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VOLUNTARY HEALTH INSURANCE IN NORTH MACEDONIA DURING THE
CORONAVIRUS PANDEMIC
JOBPOBOJbHO 3/IPABCTBEHO OCUT'YPABE Y CEBEPHOJ MAKEJIOHUIN
TOKOM IMTAHAEMUJE KOPOHA BUPYCA

19



44,

45,

46.

47.

48.

49.

50.

Hp Jenena CUMUW'K u JoBana [TIOTIOBU'h

DOCTOR'S FREEDOM TO CHOOSE THERAPY, BETWEEN IDEAL AND
REALITY- LEGAL CHALLENGES DURING SARS-COV-2 PANDEMIC
CJIOBOJA JIEKAPA JTA U3ABEPE TEPAIINIY, USMEDBY UAEAJIHOT 1
PEAJIHOCTMU - ITPABHU M3A30BU MTAHAEMUIJE NU3A3BAH BUPYCOM
SARS-COV-2

Hp Ypom 3IPABKOBUR, ap Anekcangap MOJAIIIEBU'h

[MUTABE MEBYHAPOJHOITPABHE CATJIACHOCTU TPOBUHCKUX
CAHKIIMJA EBPOIICKE YHUJE ITPOTUB PYCHUIJE

EU TRADE SANCTION AGAINST RUSSIA AND THEIR COMPLIANCE WITH
THE INTERNATIONAL LAW

Jp Hukona UJINA, np bojan PUCTUR

KOJIEKTUBHA TY>XBA KAO UHCTPYMEHT I1IOJIUTUKE 3ALITUTE
KOHKYPEHIIUJE

CLASS ACTION A COMPETITION POLICY INSTRUMENT

Jp Mumuia BYUKOBUH
ITPEHATAJIHU JEJIMKTU Y TPABAHCKOM IIPABY
PRENATAL TORTS

Dr Dragan DAKIC
THE PRINCIPLE OF THE BEST INTEREST AND UNBORN CHILD: SOME OLD
DILEMMA AND NEW TECHNOLOGIES

MMPUHIUIT HAJBOJbET UHTEPECA 1 HEPOBEHO JETE: HEKE CTAPE
JAWIJIIEME 1 HOBA PEHIEHA

Hp Hapuja MAPTUHOB
OJJHOC HAYEJIA EKBUBAJIEHTHOCTU U IPYTUX OCHOBHUX HAYEJIA ¥
3AKOHY O OBJIMT'AIMOHUM OJHOCHUMA

THE RELATIONSHIP BETWEEN THE PRINCIPLE OF EQUAL CONSIDERATION

AND OTHER BASIC PRINCIPLES IN THE LAW OF
OBLIGATIONS

Hp Adymko YEJIMh

JIAJXKHA EKCITPOITPMJAIIMJA — CTBAPHA Y3YPIIALIMJA
- CirydajeBu y omntuHama Jlemmocasuh n 3youn [Toroxk —
FALSE EXPROPRIATION - REAL USURPATION
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,.[1paBo n3mehy mneanxa u cTBapHOCTH

Hp T'opau MAPKOBU'R*

OAT'OBOPHOCT IHE®A IPXKABE V YCTABUMA BUBIINX JYT'OCJIIOBEHCKUX
PEITYBJIMKA

Ancrpakr

Aytop ce y pangy OaBu jemHHM OOJMKOM OIrOBOPHOCTH Imeda apskaBe—
oaroeopHouly 3a moBpeny ycraBa (U 3akoHa). [lo MunUsemy ayTopa, pagu ce 0 MpaBHO-
TIOJINTUYKO] OATOBOPHOCTH, YWy TIPaBHY MPUPOJY ayTop UCTpaxyje, cmMarpajyhu ga ce y
OBOM CITy4ajy He MO)KE TOBOPHTH O YHCTOM OOJIMKY IPaBHE WIH HOJUTHIKE OJrOBOPHOCTH,
nMajyhu y Buy 1a HONMUTHYKK WIN YCTABHOCYJICKH OpPTaH M3pHUE IOJUTHIKY CAaHKIH]y 3a
MPOTUBIPABHY PaJIEby.

[Ipenmer pama je aHanmM3a YCTaBHUX pjeliemha y OWBIIMM jYTOCIOBEHCKUM
perry0OimkaMa CBUX IHTama Koja Cy pelieBaHTHA 3a OBaj OONHK OATOBOPHOCTH: PA3No3H 3a
MOKpETame NOCTYNKa yTBphUBama OATOBOPHOCTH; CyOjeKTH KOjU IMOKpehy mocTymak; Tok
MOCTYIIKA; JOHOIICHE OJTyKE KOjOM ce oroBopHocT yTBphyje. Llnsb ucrpaxkuBama je aa ce
MPUMjEHOM IIO3UTHUBHOIIPABHOT W YIIOPEIHOT METOAA YTBPAE CIMYHOCTH M pas3iilKe y
pjenienuMa 1 1a ce OHe KpUTHYKH aHAU3UPA]jy, C IIJbEM JJaBarba BIACTUTHX HPH]jeIIora.

Kmbyune pujeun: Illed npxkase, Ilpencjenumk permyOmuke, [IpaBHO-monmTHUKA
oJroBopHOCT, [TonmTruku nenukT, Pazpjememne.

5

PenoBan  mpodecop, VYuusep3urer y Hcrounom CapajeBy, IlpaBuum ¢axynter,
goran.markovic@pravni.ues.rs.ba
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,Law between the ideal and the reality*

Goran MARKOVIC, Ph.D
Full Professor, University of East Sarajevo, Faculty of Law

RESPONSIBILITY OF THE HEAD OF STATE IN THE CONSTITUTIONS OF THE
FORMER YUGOSLAV REPUBLICS

Summary

In the paper, the author deals with one form of responsibility of the head of state — the
responsibility for violating the constitution (and the law). In the opinion of the author, it is
the legal-political responsibility, the legal nature of which the author investigates,
considering that in this case one cannot talk about a pure form of legal or political
responsibility, bearing in mind that a political institution or a constitutional court imposes a
political sanction for an illegal act.

The subject of the work is the analysis of the constitutional solutions in the former
Yugoslav republics of all issues that are relevant to this form of responsibility: the reasons
for initiating the procedure for determining responsibility; entities initiating the procedure;
the course of the procedure; making a decision determining liability.

The aim of the research is to determine the similarities and differences in the solutions
by applying the positive legal and comparative methods and to critically analyze them, with
the aim of making own proposals.

Key words: Head of State, President of the Republic, Legal and political
responsibility, Political delict, Resolution.
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,,[1paBo n3mehy mneana u cTBapHOCTH

Hp Cno6onan I1. OPJIOBUR*
YCTABHA ITPABA BYHEBAILIA — CA 1IN BE3 OCTATKA
Ancrpakr

VY panmy ce KOHCTatyje Aa NpHUITaIHUNN HAIMOHATHUX MamuHa y CpOHjH yXKHUBajy
BHCOK HHMBO yCTaBHHX TpaBa, KOJCKTHBHUX H IOjeMUHAYHUX. MIak, o]l CBUX HAIIMOHATHUX
MamWHa JeIMHO HaJ bymeBlMMa CTOjU CEHKa HACWIIHE acuMuianuje. Ped je o Hapenou u3
1945. ronune xojoMm ce bymesiu (u Llokin) nMajy HaIMOHAIHO TPETHPATH Kao XpBaTH.

[ocme yBoma y koMe ce Ha OIIITH HAYWH aHAIU3HPA YCTABHOIIPABHH IIOJIOXKA]
NPUMAIHAKA HAI[MOHAIHUX MAambHMHA, Y APYrOM IOAHACIOBY YKpPAaTKO C€ IPaBH Mperiexn
M3a30Ba ca KOjUMa Cy ce cpeTaiu bymeBIM Ha IyTy O4YyBama CBOI' HAI[HOHAIHOT
nnentutera. Konauno, tpehm neo pama ommcyje KOHKpEeTHa IpaBHAa HAcTOojamba Ja ce
BymeBIm mpakTHYHO ITTOCTaBEe y WCTY YCTaBHOIPABHY paBaH Ca OCTAJIMM HaIHMOHATHUM
MamHHaMa. A TO je, YHCTHHY, OWO TOKymmaj ,,JeKJapaTHBHOT IIOHHINTEHA“
JUCKPUMHHATOPCKE ¥ aCUMHJIaTOpCKe Hapeaoe u3 1945. roaune.

Kbyune peum: mpaBa HalMOHATHWX MamWHA, BYHEBIM, HACHIIHA acHMMIJIANNja,
Cp6bwuja, BojBoauHa.

* Penosru npodecop, Yuusepsuretr y HoBom Cany, [IpaBuu dakynrer, sorlovic@pf.uns.ac.rs
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,Law between the ideal and the reality*

Slobodan P. ORLOVIC, Ph.D
Full Professor, University of Novi Sad, Faculty of Law

CONSTITUTIONAL RIGHTS OF THE BUNJEVCI - WITH OR WITHOUT REMAINS
Summary

The paper states that national minorities in Serbia enjoy a high level of
constitutional rights, collective and individual. However, of all the national minorities, the
shadow of forced assimilation hangs over only the Bunjevci. It is about the order from 1945
by which Bunjevci (and Shokci) are to be treated nationally as Croats. After the introduction
in which the constitutional position of members of national minorities is analyzed in a
general way, the second subtitle gives a brief overview of the challenges faced by the people
of Bunjevci on the way to preserving their national identity. Finally, the third part of the
paper describes concrete legal efforts to practically put Bunjevci on the same constitutional
level as other national minorities. And that, specifically, it was an attempt to "declaratively
cancel" the discriminatory and assimilation order from 1945.

Key words: rights of national minorities, Bunjevci, forced assimilation, Serbia,
Vojvodina.
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Hp 3opan JOBAHOBCKU*
Hp Jagpanka JIEHKOBA™

JIOKAJIHA CAMOVYIIPABA HA TEPUTOPUIN PC MAKEJOHUJE

Ancrpakr

OBaj pax oOyxBaTa paj JoKajHe caMmoyrpaBe y Haioj 3emsbr(PCM) u ananu3upa
BEH paj, Kako cBe (YHKIMOHHWINE, NMPEIHOCTH, MaHe HTA. 32 OCHOBY je y3eT 3aKOH O
JIOKAJTHOj CaMOYTIPaBM M II0 HEeMy je NHCaH W BOheH caM paf, jep je Hajuoy3JaHuju u
HajpeaJlHUji U3BOp WMHQOpMaIMja Kaja je oBa TemMa y nHTamy. [loMumy ce mouenu H
OJlaKJIe je KPeHyO MHTepec 3a MHKOPIOPHpame JIOKaJHEe caMoylpaBe Ha TepuTopuju PCM,
Kako rpahaHu TO maHac Mory moctuhu W Kpo3 Koje (opme, KO Cy OpraHu JOKaJIHE
camoympaBe M Koja je (yHKOHMja TpajoHadenHuka. Kako je Hacrama TepuTOpHjaHa
JEICHTpalin3alyja, M Kako je Hactao rpax Ckombe Kao mnocebaH MOEN JIOKaaHEe
camoymnpase. Ha koju HauuH ce (MHAHCUpAjy OMIITHHE U KaKo J0OHjajy cpeacTaBa aa paje
eduKacHo, TauHO U OnaroBpeMeHo. OOpasioKeH je HaA30p Haa pPajoM jeIWHHLA JIOKAJIHE
camoympase. YKpaTKo je 00jallibeH TojaM JIOKaJIHE caMOoyTpaBe, IITa OHA MPEICTaBlba U
KaKo jeJUHHWIe JIOKalHe camoympaBe Mehycobno capalyjy. Koja cy opnamhema
MuHucTapcTBa 3a JIOKaIHY CaMOYIIpaBy, Kako Cy CIyXOCHH jEe3WIM pEryJHCaHd Yy
jeuHHIIaMA JIOKAJTHE CaMOYIpaBe Kao jeAHO OF KPUTHYHUX U (PyHIAMEHTATHHUX IHTamka y
3eMJbaMa y KOjUMa IOCTOju ymorpeba Buile je3nka. HampaBibeHe cy aBe kKpaTke Tabere,
IpBa Mokasyje nopeheme HaANEKHOCTH JIoKajdHe camoymnpase u3 1991. u 2001. ronune, a
JIpyra tabena ToOKa3yje 3aBUCHOCT Opoja wiaHoBa Beha o Opoja CTaHOBHHMKAa T€ HUCTE
3ajennune. Ha kpajy ce maje 3akJbydak U IIpaBH pe3uMe caMe TeMe.

Kbyune peun: 1okanHa caMoyTnpaBa, MOJTUTHYKI CHCTEMH, JIOKaJTHA 3ajeIHHUIIA,
Jp>KaBa U TEPUTOPH]a.

* PenoBau mpodecop, Yausepsuret ['one [lemuen y Ltumy, Bojua akagemuja ,,I'enepan Muxawmmo
Amnocroncku“ y Crkorupy, CeepHa Makenonuja, zoranjovanovski43@gmail.com

Banpennu mpodecop, VYuusepsurer IToue [emues y Iruny, IlpaBuu ¢akyarer,
jadranka.denkova@ugd.edu.mk
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,Law between the ideal and the reality*

Zoran JOVANOVSKI, Ph.D

Full Professor, Goce Delcev University in étip, Military academy ,,General Mihailo
Apostolski in Skopje, Republic of North Macedonia

Jadranka DENKOVA, Ph.D

Associate Professor, Goce Delcev University in Stip, Faculty of Law

LOCAL SELF-GOVERNMENT ON THE TERRITORY OF REPUBLIC OF NORTH
MACEDONIA

Summary

In this text is written about the local self-government in our country, there are
analyzes about their work, how local self-government is working and the advantages and
disadvantages. The law for the local self-government is taken as a basis and the text itself is
written according to it because it is the most reliable and realistic source of information for
this topic. Firstly, the beginnings are mentioned and where the interest about starting local
self-government on the territory of our country started, how citizens can achieve this today
and through which forms, who are the local self-government institutions and what is the
function of the mayor of the city. How is territory decentralization made and the city of
Skopje as a special model for local self-government? In which ways these municipalities are
financed and how do they get the funds to make their work efficient, accurate and on time. It
will be necessary to supervise the work of the local self-government and in which way they
are protected. What are the duties of the Ministry of Local Self-Government and how
official languages are arranged in local self-government units as one of the critical and basic
questions in states where there is use of several languages. Two short tables have been
created, the first one shows a comparison of the competences of local self-government from
1991 and 2001, and the second table shows the dependence of the number of members
greater than the number of inhabitants of the same community. At the end, a conclusion is
given, and a summary of the topic is made.

Key words: Local self-government, political systems, local community, state and
territory.
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Ip Cnobonanka KOBAUEBWh [TEPUR*
Mumuia MULIOBUR™

3ALUTUTA ITPABA 3AIIOCJIEHUX Y CABPEMEHOM PA3BOJY
- usmely udeana u cmeapHocmu -

AnCTpakT

Jbyncka mpaBa m ciobome Ha pany IMpoKJIaMOBaHa Cy OpOjHHM akTHMa Ha
Melj)yHapoJHOM, pErHOHAJHOM W HalMOHATHOM HHBOY. Mako je Pemy6Omuka CpoOuja
patudukoBaga HU3 MelyHApPOOHUX KOHBEHIWja M CIIOpa3yMa O JbYACKUM IpaBHMa Koje
rapaHTyjy OCHOBHA IIpaBa 3aIlOCICHUX, Y CTBAPHOCTH U JIaJbe IOCTOje 3HaYajHU M3a30BH ca
Kojuma ce 3anocieHd y CpOuju cyodaBajy - JNUCKpPUMHHAIM]a, 3JI0CTaBJhbarbe Ha pajiy,
HEeWcIUIaTa 3apajia, HajTopu OOJHMIM JeuHjer paja, 3joymnorpeda pamga Ha Heoapeheno
BpeMe, HellpuMeHa CTaHaapAa y o0JaacTu 3apaeiba 1 6e30eJHOCTH Ha paxy U Ip.

3BemTaju CBUX peNIEBaHTHUX OpraHM3alHja Koje ce 0aBe CTameM JbYICKUX IpaBa
Ha pajay, yKa3yjy Ha YMIbCHUILY Jia Cy IpaBa 3aloClIieHHX Ha MPBOM MECTY IpeMa CTEleHY
yrpokaBama U HapymaBama. C mpaBoM ce Moke pehu /1a je TIookaj 3armocieHnX Ha paay
Kao ¢ moderka 19. Beka. Y TOM KOHTEKCTY, MOXE CE€ 3aKJbYUUTH Jla Cy MEXaHU3MH 3a
crpoBoherhe pasHOIpaBHE PEryIaTHBE YeCTO Hee(hMKACHH M CBOJIEC JbYACKA IIpaBa Ha paxy
Ha nudum ius. C 063upoM Ha TO JAa je Halla 3eMJba NPETEHIEHT Ha WIAHCTBO EBporicke
VHHjEe, YCKIaIWIa je U UMIUIEMEHTHpalla BeMKK Opoj Tporuca y HuJby jadarma 3amlTHTE
3anocnenux. De facto, mpuMena ucTUX 1 HamacBe 3allTHTA U 1ajbe OCTaje 3HAYajaH M3a30B
ycIen dera ce 3amocieHH CyoduaBajy ca 3Ha4yajHUM IpenpeKkaMa y HPHCTYIy HMpaBad U
OCTBapUBamby U 3alITUTH CBOJHX IIPABa.

Crora, ayTtopke y pajay HacToje JAa UCHHTajy e(pUKACHOCT MexaHu3ama 3a
CIpOBOhebe paJHONIPaBHE PEryJlaTUBe, YTHIIA) TEXHOJIOMIKUX HHOBAIMja HA YCIOBE paaa
CHT'YPHOCT 3aIlOCiIeHa, Ka0 U YKpIUTame pagHHX IpaBa ca IPYyruM 00JacTHMa JbYACKHX
IpaBa, Kao IITO Cy POJHA PaBHOIIPABHOCT U €000/ yIPYKUBamka Kao M HCTPaXKe pa3yiore
U y3poke jaza u3Mmel)y mzpeama m peamHocTH panHux npaBa y Cpouju. Llws je ma ce
uneHTu(UKyjy CcTpareruje 3a jayame NpaBHE 3allTUTe W yHanpeheme MexaHuzama
cnpoBohema MCTUX Kako OM ce 00e30ennino Ja CBU 3allOCIIEHU YXKWBAjy CBOja OCHOBHA
JbYZICKa TIpaBa u ciodoze.

Kibyune peun: 3amtuTa JbyACKUX MPaBa, PaIHU OJHOCH, HJCaN, CTBAPHOCT.

* PenoBuu npodecop, YHuBep3urer y IlpumruHu ca npuBpeMeHuM cequmreM Yy KocoBckoj
Murpogwuny, [IpaBuu dakynrer, slobodanka.peric@pr.ac.rs, ORCID: 0000-0002-8388-8425

** AcucteHt, YHuBep3ureT y Ilpumrtuau ca npuBpeMeHuM ceaumteM y KocoBckoj Mutposuiy,
[IpaBuu ¢pakynrer, milica.midzovic@pr.ac.rs, ORCID: 0000-0001-6879-0625
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,Law between the ideal and the reality*

Slobodanka KOVACEVIC PERIC, Ph.D

Full Professor, University of Pristina in Kosovska Mitrovica, Faculty of Law
Milica MIDZOVIC

Teaching Assistant, University of Pristina in Kosovska Mitrovica, Faculty of Law

PROTECTION OF EMPLOYEE RIGHTS IN MODERN DEVELOPMENT
- between ideal and reality -

Summary

Human rights and freedoms at work are proclaimed by numerous acts at the
international, regional and national level. Although the Republic of Serbia has ratified a
number of international conventions and agreements on human rights that guarantee the
basic rights of employees, in reality there are still significant challenges that employees in
Serbia face - discrimination, abuse at work, non-payment of wages, the worst forms of child
labor, labor abuse for an indefinite period of time, non-application of standards in the field
of health and safety at work, etc.

The reports of all relevant organizations that deal with the state of human rights at
work point to the fact that the rights of employees are in the first place according to the
degree of endangerment and violation. It can rightly be said that the position of employees
at work is the same as it was at the beginning of the 19th century. In this context, it can be
concluded that mechanisms for implementing labor law regulations are often ineffective and
reduce human rights at work to nudum ius. Given that our country is a pretender to
membership of the European Union, it has harmonized and implemented a large number of
regulations in order to strengthen the protection of employees. De facto, their application
and, above all, protection still remains a significant challenge, as a result of which
employees face significant obstacles in accessing justice and exercising and protecting their
rights.

Therefore, in the paper, the authors try to examine the effectiveness of mechanisms
for the implementation of labor law regulations, the impact of technological innovations on
working conditions and employment security, as well as the intersection of labor rights with
other areas of human rights, such as gender equality and freedom of association, as well as
investigate the reasons and causes of the gap between the ideal and the reality of labor rights
in Serbia. The aim of the paper is to identify strategies for strengthening legal protection and
improving enforcement mechanisms to ensure that all employees enjoy their fundamental
human rights and freedoms.

Key words: protection of human rights, labour relations, ideal, reality.
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Hp Jenena REPAHWUH ITEPUILIR*
CTBAPAIE EBPOIICKE ®EJIEPAIIUIE — UBMEDBY UJIEAJIA U CTBAPHOCTU
AncrTpaxT

Uneja o moBe3mBamy IpkaBa W Hapoaa EBpome y Heky BpCTy OpraHH3allloHe
[EeNMHEe Y IINJbY YCIOCTaBJbamha MHpa JaTHpa joul u3 aHTHIKor no6a. [Togetkom 20. Beka
oBa wmJeja aoxuBibaBa mponsar. C 003upom Ha Opoj MOKyIlIaja CTBapama EBPOIICKE
(enepanuje, IpeaCTaBbABE CBHUX, HIH BehnHE HUX, IPEBa3MIA3II0 OU TpaHHIIC OBOT pasa.
Crora cy y pamy aHaJH3HpaHa caMoO YETHPH IOKYIIaja, PEIpPEe3cHTATHBHA KaKO y IOTJIETY
3Hauaja (MaKo Cy CBH 3aBPIICHH HEYCIIEXOM) TaKO M Y KOHTEKCTY BPEMEHCKHX pa3fnobassa y
KojuMa cy npenysetr. Hajope je y paxy npencrasibeH [IpBu konrpec EBporickor caBesa u3
1909. roquHe Ha KOME je pa3MaTpaHO yCIIOCTaBJkame EBporicke denepariije npe moderka
[IpBor cBerckor pata. Hakon Tora je ucnmtan bpujaHoB mpojekat EBporicke ¢enepanne
yHHje MOKpeHyT u3Mmely nBa ceercka parta. [loceOHa maxkma y pamy mocBehena je
BpujanoBom wmemopanaymy wu3 1930. rogune. 3aTUM je pa3MOpeH Mpemior 3a
ycroctaBibambe EBpornicke ondpambene 3ajennune 1 EBporicke momuTHuke 3ajeqHUIIE TOCIIe
Hpyror cBerckor para. HamocieTky je HpencTaBibeH IOKYIIaj IOHONIEHA YTOBOpa O
VYcraBy EBporicke yHHje ¢ modeTka HOBOT MUJICHUjyMa, a y IIWJbY opraHusarmje Esporcke
yHH]e Kao ¢enepaiyje ap>kaBa Halyja ca GpeaepaTHBHUM MTAKTOM Ka0 OCHUBAYKUM aKTOM.

Kmbyune peum: eBporcka (enepanuja, TpajHH MHp, €BPOIICKH HHTETPALlHOHH
nporec, EBporicka yauja, Yrosop o Ycray EV.

* Hayunn caBetHuk, MHcTHTyT 3a ymopemHo mpaBo y Beorpamy, ceranicj@gmail.com, ORCID:
https://orcid.org/0000-0002-1465-510X
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Jelena CERANIC PERISIC, Ph.D
Principal Research Fellow, Institute of Comparative Law, Belgrade

THE CREATION OF THE EUROPEAN FEDERATION — BETWEEN THE IDEALS
AND REALITY

Summary

The idea of connecting countries and nations of Europe into some kind of
organizational entity in order to establish peace dates back to antient times. This idea
flourished at the beginning of the 20" century. The goal of all imagined or realized attempts
was to establish peace among European nations and states and to maintain that peace.
Considering the number of attempts to establish a European federation, presenting all, or at
least most of them, would exceed the limits of this paper. Therefore, the paper analyzed four
attempts that are representative both in terms of significance and in terms of periods in
which they were undertaken. First, the paper presents the First Congress of the European
Union of 1909, where the establishment of the European Federation was discussed before
the First World War. Afterwards, Brian’s European Federal Union project launched between
two World Wars was examined. Special attention is devoted to Brian’s memorandum from
1930. Further, the project to establish the European Defense Community and the European
Political Community is analyzed. Finally, an attempt to adopt the Treaty establishing a
Constitution for Europe was presented. The aim of this project from the beginning of the
new millennium was to organize the European Union as Federation of Nation States with a
Federal Pact as founding act.

Key words: European Federation, lasting peace, European integration process,
European Union, Treaty establishing a Constitution for Europe.
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Jp Mumna KOJTAKOBHUh-BOJOBUR*
Hp Usuia CUMOHOBCKU™

I[MPUCTYIIHU ITPETOBOPU CEBEPHE MAKEJIOHUJE CA EY: USMEDBY HOBE
METO/IOJIOTUJE U CTAPUX N3A30BA

AnCTpakT

CenamHuaect roguHa ayra Oopba CeBepHe MakeloHHje Aa OTBOPU IMPHUCTYITHE
nperosope ca EY, koHauHo je pesyntupaina MehyBnaauHoM KOH(pEPEHIIHjoM oxpkaHoM 19.
jyma 2022. 3a pasnuky ojn Owio Koje apyre 3emJbe KaHauaara, fa O HampaBWiia
MpoleypaliHi HAlpeJak Ha CBOM MYTY, 3€MJba MOpa MPOMEHU Y CTaB, LITO je MOCIeIUNa
OunarepajHOr cropasymMa ca byrapckom, 3acHOBaHOr Ha MpeIory (paHIyCKOr
npeaceqHuka MakpoHa. Y  HMITYEeKMBamky HUCXoJa YCTaBHUX amaHaMaHa, CeepHa
MakenoHuja je 3amouena TpoIleC CKpPUHWHTAa Kako Ou mobuia jacaH crtaB EBporicke
KOMHCHje O TPEHYTHOM cTamy Jomaher 3aKOHOJABCTBA, HHCTHTYIMOHATHUM |
aJIMUHHCTPAaTUBHUM KallallUTeTUMa, Kao M Mpakcama, CBe y CYIPOTHOCTH Ca peleBaHTHUM
mpaBHUM TekoBuHama EY u Baxehum cranpapauma. Ha cBom npuctynnom myty, CeBepHa
Makenonuja je y obaBe3u Ja mpuMemwyje ,.yHarnpeherny merononorujy npucrynama EY u3
2020. romuHe, KOja JOHOCHM HH3 HOBMHa y Topehemy ca ,,cTapoM METOOJIOTHjOM”
MIPUMEHLEHOM Ha 3eMJbE KaHAMJATe Koje Cy MpOoIyie Kpo3 MOYeTHE KOpake NPUCTYIama npe
JeleHujy, a y MehyBpeMeHy npuxBaTHUje Ja c€ NpWIaroje HOBUM NpaBUIMMa IPEroBopa.
Amnanmsupajyhn cBe acrekTe HOBe, Tj. yHampeleHe METOJ0NIOTHje IPeroBopa, a HapouuTo
cnenuduuny ymory Kracrepa 1, ayropu y OBOM pany cariienaBajy W HEOIXOIHE
MpeyciioBe Koje je moTpedHo ucnyHuTH na 6u CeBepHa MakezoHMja OJpKaia 3aXTeBaH
TEMIIO peOpMHU Ha KOJUM MHCUCTHPA HOBAa METOJIOJIOTH]a

Kmbyune peun: EBporcka yHHMja, TPHCTYIHH TPETroBOpH, yHampeheHa
MeToznosoruja, CeBepHa Makenonuja, Knacrep 1.

* Bumm Hay4HU capamHuK, MHCTHTYT 32 KpUMHHOJIOIIKA M COLMOJIONIKA HCTpaxkuBama y beorpany,
kolakius@gmail.com

** OcumBau Co-owner Cyber Security, Corporate Security and Crisis Management Initiative Skopje
(C3Iniative Skopje), ivcec3i@yahoo.com
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Milica KOLAKOVIC-BOJOVIC, Ph.D
Senior Research Fellow, Institute of Criminological and Sociological Research, Belgrade
Ivica SIMONOVSKI, Ph.D

THE ACCESSION NEGOTIATIONS OF NORTH MACEDONIA TO THE EU:
BETWEEN NEW METHODOLOGY AND OLD CHALLENGES

Summary

Seventeen years long struggle of North Macedonia to open its accession
negotiations with EU, finally resulted in the Intergovernmental Conference held on July
19 2022. Differently from any other candidate country, to make a procedural progress in
its way, however, the country must change its constitution, which is the obligation arising
from the bilateral agreement with Bulgaria, based on the proposal of French president
Macron. While waiting for the outcome of such a procedure, North Macedonia has started
the screening process in order to get a clear position of European Commission on the current
state of play of the domestic legislation, institutional and administrative capacities as well as
implementation/ enforcement track record, all against the relevant EU acquis and applicable
standards. On its accession path, North Macedonia is obliged to comply with the 2020
enhanced EU accession methodology which brings a set of novelties in comparison with the
“old methodology” applied to the candidate countries that have passed through the initial
accession steps a decade ago, but also accepted to adapt to the new rules. Analysing all
aspects of the new, ie. enhanced negotiation methodology, and especially the specific role of
Cluster 1, the authors in this paper also consider the necessary preconditions to be met by
North Macedonia to hold the demanding pass of reform processes in accordance with the
new methodology.

Key words: European Union, Accession Negotiations, Enhanced Methodology,
North Macedonia, Cluster 1 “Fundamentals”.
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Hp Bnagumup BYPUR*

CABPEMEHU TEPUTOPUJAJIHN 1 HETEPUTOPUJAJIHU APAHXXMAHU 3A
OCTBAPUBAILE HAILIMMOHAJIHUX [TPABA

Ancrpakr

Pam ce 6aBu pasmarpameM CaBPEMECHHX TEPHTOPHjATHUX WM HETEPUTOPHjaTHUX
apaH)XKMaHa 3a OCTBApUBalkE HAllMOHAJIHUX MNpaBa. HakoH yTBphuBama a He IMOCTOjH
onurenpuxsaheHa neduHUIMja HalMje, ayTop aHAJIU3Upa KOja ce IpaBa MOTY CMarpaTrH
HAIlMOHATHMM W YTBphyje Jla je MHUXOBa CYIITHHA 3allTUTa HJCHTUTETa. [l0jMOBHU
LANCHTHTET W ,,3ajefHHNA‘ MOTY BOIWTH NpH3HABaKY KOJICKTHBHUX TIpaBa |
KOHBEPreHLUj! HALMOHAIHUX U IOJUTUYKUX MpaBa. AKO je 3allITUTa WACHTUTETa €CeHIIHja
W HajMamkH 3ajeHIYKH caJpiKajal HalHOHAJTHUX MpaBa, OHIA ce MOXKE PE30HOBATH Ja je
HY)KHO yCIIOCTaBJbaFhe¢ ayTOHOMHHX apamKMaHa KOjH ce cacroje y (caMo)ymnpaBibamy H
(camo)oTyunBaly y TNHTambUMa Of BHTAJTHOT HMHTEpPEca 3a 3allTUTy HAIHOHAIHOT
uaentutera. HakoH aHanmmse TEpUTOPHjATHUX M HETEPUTOPUjATTHUX apaH)KMaHa 3aKJbydyje
ce ma 00a BHIA MMajy M3BECHA OTpaHWYCHa M HEJOPEUYCHOCTH Y KOHTEKCTY OCTBAPHBAIHA
HaIMOHAJHHX MpaBa U Ja je KOHBEPreHIHja THX MOoJIeIa CaBpeMeHa TeHICHIIH]a.

Kibyune peun: Hamuja, HalMOHaJHA TIpaBa, TEPHUTOPHjalHH  apaH)XMaHH,
HETEPUTOPHjaTHH apaH)KMaHH.

* Buin HayyHu capagHuk, THCTHTYT 3a ynopeaHo npaso y beorpany; v.djuric@iup.rs
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Vladimir PURIC, Ph.D
Senior Research Fellow, Institute of Comparative Law, Belgrade

CONTEMPORARY TERRITORIAL AND NON-TERRITORIAL ARRANGEMENTS
FOR THE EXERCISE OF NATIONAL RIGHTS

Summary

This paper deals with the consideration of modern territorial and non-territorial
arrangements for the exercise of national rights. After notifying that there is no generally
accepted definition of a nation, the author analyses which rights can be considered national
and determines that their essence is the protection of identity. The terms “identity" and
"community" can lead to the recognition of collective rights and the convergence of national
and political rights. If the protection of identity is the essence and the smallest common
content of national rights, then it can be reasoned that the establishment of autonomous
arrangements consisting in (self) management and (self) decision making in matters of vital
interest for the protection of national identity is necessary. After the analysis of territorial
and non-territorial arrangements, it is concluded that both types have certain limitations and
uncertainties in the context of realizing national rights and that the convergence of these
models is a contemporary tendency.

Key words: nation, national rights, territorial arrangements, non-territorial
arrangements.
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Tlp Mujoxpar PAZIOJEBUR*

O OBJIMIIMMA HEIIOCPEIHE JEMOKPATUIJE
- M3MEDBY UAEAJIA, TPAJUITAIE 1 CAJAINBOCTH -

Ancrpakr

Y yBOJHOM JieNy pajia o0jalllbeHH Cy YJIOTa M 3Hauyaj HETOCPEIHE NeMOKpaTHje.
Kipyuynu pazior moBehaHOT TEOPHjCKOT MHTEpECOBama je Kpu3a CaBpeMeHE IEMOKpPAaTH]e.
On pedepennymMa, HapoHE WHUIM]jATHBE U APYrux oOJuKa ydemrha rpalhaHa y JOHOIIEHY
MOJUTHYKUX OJIyKa OdYeKyje ce Jda KOPHTYjy (YHKIHOHHCAIEC MPEJACTABHIUKE
nemokparuje. C npyre cTpaHe, peMa HBHMa IOCTOjH TyOOKO HETIOBEpEH-¢ 3aCHOBAHO Ha
eMIIUPHUJCKUM OCHOBaMa. J[MpeKTHa JeMOKpaTuja Moxe na Oyzae 31oynoTpedspeHa. AyTop
3aKJbydyje Ja ce MOpexd MO3UTHBHUX TPEHI0BAa HE MOXE IPELI3HO YTBPIUTH IEPCIEKTHBA
pa3BUTKa HEMOCpeTHE JIEMOKpaTHje y YIHOPEeTHOM IpaBy jep Ce paad O ITUHAMHYHOM
mporecy.

Y npyrom neny pajaa, NpeAMeT HCTPaXHBamka je HEMOCPEJHA JIeMOKparuja y
Cp0Ouju. 360p je apxanuHa GopMa JUPEKTHE JEMOKpATHjE y CPEIHEM BEKY, OPraH JIOKaTHE
caMmoyIipaBe y Jpyroj MOJOBHHU 19. Beka W OOJIMK TUPEKTHE JEMOKpaTHje Ha JIOKATHOM
HUBOY Y MECHHM 3ajefHulaMa 1o Baxxehum mpomnrcuma. Ha HanmoHamHOM HHBOY TOCTOje
JIBE TpaJUIMOHAIIHE WHCTUTYLMjE HEMOCPeqHE JeMOKpatuje — pedepeHIyM U HapojaHa
nHAIjaTHBa. [IpaBHE OKBHpP IOHPEKTHE IEMOKpATHje je IONPaB/EH HAKOH JIOHOUICHA
3akoHa 0 pedepeHayMy U HapoAHO] WHUIKjaTHBH u3 2021. TonuHe, aly je Mpakca U Jabe
HepasBujeHa. Kopak Hampen Ou Owiio peau3ajHHUpame BHUIIE 3aKOHCKUX oApenada, amu u
CTBapame yClIOBa Jla ce IOCTYIaK OCTBapuBama yuelha rpahaHa y BplIemhY BIacTH OJBHja
y MIOBOJHHHjEM aMOH]jEHTY.

Kibyune peum: cyeepeHocT, yuemhe rpahaHa y Biactu, pedepeHIyM, HapoIHa
WHUILIWjaTHBa, 300D.

* Hayunu capagnuk, HCTHTYT 3a monuTuuke cryauje y beorpamy, miodrag.radojevic@gmai.com,
ORCID: https://orcid.org/0000-0002-1104-9219
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Mijodrag RADOJEVIC, Ph.D
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FORMS OF DIRECT DEMOCRACY
— BETWEEN IDEALS, TRADITION AND THE PRESENT —

Summary

In the introductory part of the paper, the role and importance of direct democracy is
explained. The key reason for our increased theoretical interest is the curent crisis of
contemporary democracy. Referendums, people's initiatives and other forms of citizen
participation in making political decisions are expected to correct and improve the
functioning of representative democracy. On the other hand, there is deep mistrust towards
those institutions, based on the examples from the past. Direct democracy is being
threatened and prone to abuse. The author concludes that the perspective of the development
of direct democracy cannot be precisely determined, because it is a dynamic process.

In the second part of the paper, the subject of research is immediate democracy in
Serbia. The assembly of citizens (300p) is an archaic form of direct democracy in the
Middle Ages, an organ of local self-government in the second half of the 19th century, and a
form of direct democracy at the local level in smaller parts of municipalities. At the national
level, there are two representative forms of direct democracy - referendum and people's
initiative. Municipal referendum is also regulated in the Constitution. Apart from citizens
assemblies (zbor), referendums and citizens' initiatives, citizens have the right to petition,
public criticism and dialogue with local authorities. The quality of regulations on
institutions of direct democracy was improved by the Law on Referendum and People's
Initiative from 2021. This law was written with the support of the Venice Commission for
Democracy and is largely aligned with its guidelines.

The practice of direct democracy is underdeveloped. Since 1990, six state
referendums have been held in Serbia, and only two successful popular initiatives to change
the law have been submitted. Also, referendums and citizens' initiatives are rarely used at
the local level. The citizens assembly (zbor) also have a symbolic significance, because
citizens' proposals do not bind the local government, which decides on its convening.

Key words: sovereignty, citizens participation, referendum, people's initiative,
assembly.
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Hp HAparana hOPU'R*
Hp Anekcanmap MAPTUHOBUHR*

JIOKAJIHN OMBYICMAH KAO MEXAHU3AM 3AIITUTE JbY ACKUX ITPABA
Ancrpakr

Y 0oBOM pany ayTopu MpPHKa3yjy YKPaTKO YJOTY JIOKaTHOT oMmMOyacMana. JlokamHu
oMOy/ICMaHU YeCTO MOpajy Ja ce Oope ca HepazyMeBameM IPYTUX BHUXOBe (YHKIHUjE U
KaKo Ta4yHO INTHTE JbyACKa MpaBa Ha HUBOY JIOKAJIHHUX CaMOyIpaBa, ca mpenpacyiama H
HeToBepemeM OOMYHMX TrpahaHa, amm TOHEKaZ M ca CTPaxoM JIOKAJTHUX BIACTH O
COTICTBEHOT paja. JIokamHi oMOyACMaH! Cy BaXKHHM 32 TIOAN3ame CBECTH J]a CBAKO KO pajy,
MOXe€ J1a TIOTPEIIN U Ja ce TPElIKe MOTY U MOpPajy HCIPAaBUTH, MOCEOHO Kala Cy Y MHUTalky
OpraHd jaBHE BIAcTH. [IpHKpHBame Ipemiaka y paxy OpraHa jaBHE BIACTH yTHUE Ha
CMamCHE TTOBEPEha Y HCTE OpraHe  Ieo cucteM. /lakie, Ha JOKATHAM OMOYICMaHNMa H
EHUXOBOM COTICTBEHOM ayTOPHUTETY U MHTETPHUTETY je Jla JIOKaXy Jia Cy Tpemike Moryhe u na
HICY HemTo 4era ce Tpeba cruaeTH, Beh ma cy geo mporeca yuema cBux. [lopen Tora,
ayTOpH y pajy NpaBe W KpaTak MperJiej HalpTa 3aKOHAa O JIOKATHOM OMOyJCMaHy, KOjHU je
HammcaH kpajeM 2022. roxuHe.

Kibyune peun: noxaaHn oMOyACMaH, HOBU 3aKOH O JIOKaJTHOM OMOY/ICMaHy.

* Jlouenr, Yumsepsurer y Hosom Cany, IlpaBuum ¢axynrer, d.coric@pf.uns.ac.rs, ORCID:
https://orcid.org/0000-0001-5485-5176
** Jlonent, Yuusepsurer y Hosom Cany, IlpaBuu ¢axynrer, a.martinovic@pf.uns.ac.rs, ORCID:
Ohttps://orcid.org/000-0003-1766-4201
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LOCAL OMBUDSMAN AS MECHANISM OF PROTECTION OF HUMAN RIGHTS
Summary

In this paper the authors would like to present the role of local ombudsman in
general. Sometimes not understood well what are their role and how exactly they protect
human rights at level of municipalities, local ombudsmans must often deal with prejudices
of common citizens, their mistrust and also fear of local authorities. Local ombudsmans are
important for raising awareness that everyone who works can make mistake and that
mistakes can and must be corrected. Hiding errors in the work of public authorities has a
particular effect on reducing trust in the same authorities. So, it is up to local ombudsmans
and their own authority and integrity to prove that mistakes are possible and not something
to be shamed of, but are a part of the learning process of all.

Additionally, the authors would like to make a short overview on draft law on local
ombudsman, as it is written at the end of 2022.
Key words: local ombudsman, new law on local ombudsman.
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Hp Aujana 3PHUR”

AJIBOKAT POBOT: JEMOKPATU3ALINJA TTIPABHOI 3BACTYIIABA
NI JEXYMAHU3AIIUJA TIPABA?

Ancrpakr

Texuosommka ngocturayha cy yumHmia ma pobOTH Mpey3My yiore Koje Cy nHade
OuIle CBOjCTBEHE YOBjeKy, YKJbYy4yjyhu u mapHudeme, mrto je omoryhuio aa npasHa nomoh
Oynme ceuma nocrymHa. TakaB ymume BU y mpaBHy mpodecujy OTBOPHO je YHTaB HH3
MUTakba U AWIeMa Yy Be3H ca Jjeeannowly u emuynowhy npasnoe 3acmynarea y3 nomoh BHU.
Hexu ayropu cmatpajy na BH nema osrawhierve 0a ce 6age adgokamypom jep HAlMOHATHU
3aKOHH TIPOIHCYjy 00aBe3y IOcjeloBama aIBOKATCKE JO3BOJIE, IOK IPYTH ayTOpH
npexnBubajy cBujemry OyayhHOCT mpaBHOM 3acTymamy 3aCHOBAaHOM Ha OBOj TEXHOJOTH)H,
HAPOYHUTO y OOJAaCTH KOJCKTUBHHMX CICKYJIaTHBHHX TyXOu. OHO MmITO je [JOAaTHO
MOJMjENMII0 aKAaZEMCKH CBHJET jeCTE IHUTAIE BAICHOCU MOPAIHO2 CYOd ) KOHMEKCHYy
npasea, ¢ oo3upom na BU jomr yBujexk He MOXe M3rpajuTH ayTCHTUYHH MOPAJIHU CyA. Y
CBjeTIly HEJJaBHOT cliy4aja ,,po00Ta aaBokata™ [lonrye bpaynepa, y oBom pany aytopka he
ce 0aBUTH TPAaBHUM W CTHYKUM MPEIHOCTHMA M HEAOCTAllMMa MPABHOT 3acTyIama Koje
moynBa Ha BU y ameprukoM mpaBHOM M €THYKOM KOHTEKCTY, C IUJbEM adupMalmje uueje
cTBapamwa BU xoja he bumu napmuep, a ne 3amjena 3a /byocKoe a08oKama.

Kmbyune pwujeun: Bjemrauka wHTenurennuja (BU), mpaBHO 3acTymame,
MOPAJHOCT, IPaBo, JbYACKU aJBOKAT.

* Nouent, Yuusep3utet y bamwoj Jlyuu, [Ipasuu paxynret dijana.zrnic@pf.unibl.org
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ROBOT LAWYER: DEMOCRATISATION OF LEGAL REPRESENTATION OR
DEHUMANISATION OF JUSTICE?

Summary

Recent technological developments have enabled robots to undertake roles that are
formerly thought to be reserved for humans, including litigating, which could make legal aid
accessible to everyone. Such inroads of Al into legal profession have opened an array of
concerns and dilemmas as to the legality and ethicality of Al-powered legal representation.
As some authors suggest, Al agents do not have the authority to practice law since state
laws require professional licensure for lawyers, while others envisage favourable future for
techology-based legal representation, especially in the area of mass speculative litigation.
What additionally split the academic world was the question of the relevance of moral
judgments to the content of law, since Al is still incapable of authentic moral thinking. In
light of the most recent Joshua Browder “robot” lawyer case, this paper examines legal and
ethical strengths and weaknesses of Al-powered legal representation in the American legal
and ethical context, aiming at justifying the idea to create an Al agent that would partner
with, rather than substitute a human lawyer.

Key words: artificial intelligence (Al), legal representation, morality, law, human

lawyer.
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Hp Urop CUMUTR*

JIOKAJIHA CAMOYIIPABA YV AIl KOCOBO U METOXUJA, O UAEAJIA 10
CTBAPHOCTHU

Ancrpakr

[MpuHnun neneHTpanm3anyje oX CBOT HACTaHKa HMMao je 3a IWJb Ja MpoIec
JIOHOICHa OIUTyKa MpUOMmKK rpajaHnMa, yuMe OU ce pajx opraHa JIOKAJIHE CaMOYIpaBe
00MMKOBa0 TpeMa morpebama rpahana, a caMu OpraHH JIOKajHE CaMOYIpaBe ITOCTAIIH
cepBuc rpahaHa u3mely IHEHTpaJHUX OpraHa BJIacTH W TpaljaHa, KOju He Mopajy OWUTH
MIPAaBHUIM HATH Pa3yMeTH YIIPABHHM arnapaT Kako OW 3aJ0BOJEIIIH CBOje rpal)ancke motpeode.

VY cknagy ca Baxehum YcraBom PemyoOmmke CpOuje u3 2006. romuHe, JOKanHA
caMoyImpaBa W TEpUTOpHjalHA ayTOHOMHja Cy IIpaBO TrpahaHa KOjoM ce OrpaHHYaBa
Jp>KaBHA BIACT Uy CMUCIY OTpaHHYCHh-a Ha HBHX CE OJHOCH (CaMo) ITONITOBAM-C TIPUHITUIIA
YCTaBHOCTH U 3aKOHHTOCTH.

On ycnocrtaBbarba AYTOHOMHE KOCOBCKO-METOXHjcKe oOnactu Ha KocoBy wu
Mertoxuju, a cBe 10 AaHANIBUX JaHa, OPTaHH JIOKAJHE CAMOYIIPaBe Cy YCIIOCTABJbAHU H
npuiarohaBaHu HE caMO TpaBHUM, Beh M MOJUTHYKMM NpWIMKaMa Koje cy Ouiie Ha TOj
TEPUTOPHjHU. Y jeIHOM Iy’K€M BPEMEHCKOM IEpHOAY MOIUTHUYKH Pas3iio3n Cy Hajjadain
MpaBHE MPUHIHUIE U 3aKOHUTOCTU T€ CE JIOKAIHA CaMOYIpaBa HAIIA Y YyJHOM MPABHOM
MOJIOXKA]y.

VY panmy koju je mpex Bama ayTop he NpencTaBUTH KapaKTEPUCTHKE JIOKAITHE
caMoympaBe M HAYMH HEHOT (YHKIMOHHCAha JaHAC y OJHOCY HA MPaBHE aKTe KOju
JeUHHILY JTOKATHY CaMOYIIPaBy.

Kibyune peun: nokanna camoynpasa, AIl KocoBo u MeToxwuja, AenieHTpanu3anyja,
YCTaBHOCT U 3aKOHHUTOCT.

* Jlonent, YHuBepsuteT y Ilpumtunu ca mpuBpemeHHM ceaumrteM y Kocosckoj MutpoBuiy,
Exonomcku ¢akynrer, igor.simic@pr.ac.rs
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LOCAL SELF-GOVERNMENT IN AP KOSOVO AND METOHIA, FROM IDEAL TO
REALITY

Summary

The principle of decentralization, since its inception, aimed to bring the decision-
making process closer to citizens, which would shape the work of local self-government
bodies according to the needs of citizens, and the local self-government bodies themselves
would become a service for citizens between central government bodies and citizens, who
do not have to be lawyers or understand administrative apparatus to meet their civic needs.

In accordance with the current Constitution of the Republic of Serbia from 2006,
local self-government and territorial autonomy are the rights of citizens that limit state
power, and in terms of limitations, they are (only) respected by the principles of
constitutionality and legality.

Since the establishment of the Autonomous Kosovo-Metohija Region in Kosovo
and Metohija, until today, local self-government bodies have been established and adapted
not only to the legal, but also to the political conditions that existed in that territory. For a
long period of time, political reasons overrode legal principles and legalities, and local self-
government found itself in a strange legal position.

In the paper, the author will present the characteristics of local self-government and
the way it functions today in relation to the legal acts that define local self-government.

Key words: local self-government, AP Kosovo and Metohija, decentralization,
constitutionality and legality.
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Hp Wsuua JJABOBUR*
MUPHO PEITABABE PA/ITHNX CITOPOBA Y 3EMJbAMA 3AIIAJIHOI' BAJIKAHA
AmncTpakrt

VY npxaBama 3amagHor bankana y mocnemmuX IBaleceTak TOAWHA CE Pas3BHjajy
pa3ITMYNTe METOAE 32 MUPHO pellaBamke paJHHUX CIIOPOBA, Kao IITO Cy MUpEHme, apOuTpaxa,
Meadjanuja. Y oBOM pany HampaBuheMmO OCBPT Ha HaBEJECHE METONE M KaKko ce M Koje Of
BUX TPUMERYjy y 3eMibama 3amagHor bamkana (Lproj T'opu, bocan m XepreroBunw,
Anb6anuju, CeBeproj Makenonuju, byrapckoj, Pymynuju u Cpoujn).

VY 3aBpmrHOM ey pana hemo HarmpaBUTH OCBPT Ha HCKycTBa y PemryOmmmm Cpoujn
Ha MUPHOM pelllaBamby paJHUX CIIOpOBa Kpo3 Ipakcy PemyOnuuke areHuuje 3a MHPHO
pemIaBame pagHUX CIIOPOBA, ca MPE3CHTAINjOM CTaTHCTHIKHUX U APYTHUX MOKa3aTesba TOKOM
MIOCTOjarka OBOT MHCTHUTYTA Y TIPABHOM CHCTEMY.

KibyuHe peun: pajgHu criop, MEpeHe, apOuTpaka, MeIvjammja.

* upexrop PemyOmmuke areHmuje 3a MHpPHO pellaBame pPaJHUX CIIOPOBA U HAYYHH CapagHUK
WHctutyTa 32 cTpaTerujcka UCTpakuBamba Y HUBEp3UuTeTa oa0pane, ivica.lazovic@ramrrs.gov.rs
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Ivica LAZOVIC, Ph.D
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PEACEFUL SETTLEMENT OF LABOR DISPUTES IN WESTERN BALKAN
COUNTRIES

Summary

In the countries of the Western Balkans, in the last twenty years, various methods
have been developed for the peaceful settlement of labor disputes, such as conciliation,
arbitration, mediation. In this paper, we will review the mentioned methods and how and
which of them are applied in the countries of the Western Balkans (Montenegro, Bosnia and
Herzegovina, Albania, North Macedonia, Bulgaria, Romania and Serbia).

In the final part of the paper, we will review the experiences in the Republic of
Serbia on the peaceful resolution of labor disputes through the practice of the Republic
Agency for the Peaceful Resolution of Labor Disputes, with the presentation of statistical
and other indicators during the existence of this institute in the legal system.

Key words: labor dispute, conciliation, arbitration, mediation.
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Crean PAJJOJUNR"

OLABPAHU ACIIEKTU ITPABA HA ITPABUYHO CYBEKE Y BAHPE/THM
OKOJIHOCTUMA EITMAEMUIE KOPOHA BUPYCA

Ancrpakr

Hakon wu3bujama TnoOaliHe NaHJIEMHje KOpOHa BHUpyca, y BehwHHM nOpkaBa
MPOTJIAIICHO je BAaHPEOHO CTamke WIM BaHpenHa curyanuja. [lo ayromaTm3Mmy Hacrao je
MOIM(UKOBAH PEKUM 3aIITHTE JBYACKHX MpaBa. Y HACTOjaby Ja Ce 3aIlTHTH jaBHO
3[paBibe, Ka0 U )KUBOT MOjeANHAIIA, JOIIUIO j& JI0 JIETHTUMHOT OTPaHUYCHa JbYICKHIX IIPaBa.
VY TakBUM CHTyalHjama, Mope JETUTHMHUTETA, TOCTaB/ba CE MUTAME MPOMOPIHOHATHOCTH
W ONpaBHaHOCTH OrpaHWYeHa JBYICKHX TnpaBa. [IpaBo Ha mnpaBuuHO cyheme je
(yHIaMEHTAIHO JBYICKO MPaBO y IeMOKpaTckoM ApymTBy. C 003MpOM Ha TO J1a ce paiu o
JEIHOM O] HajIIMPUX MpaBa rapaHTOBaHUX EBPOICKOM KOHBEHIHjOM O JbYACKHM IIPaBUMA,
npeaMer paja Gpokycupad je Ha omabpane enemente u3 wi. 6 Konsennumje. majyhu y Bumy
Jla c€ OCHOBHO OTPaHMWYCH-E y BaHPEAHOM CTamy OJHOCHIO Ha ciobony Kperama rpalaHa,
TO je WMallo YTHIQj] M Ha MpaBo Ha TpaBuU4HO cyheme. CylOBH Cy KOPHCTHIH T3B.
MoryhHoCT ,,0HIajH” cyhema, omHocHO cyhema Oe3 HpHUCYCTBa OKPHBJBEHOT. Y TOM
TIOTJIE/y jaBJba Ce€ MUTAHE MPABHOT OCHOBA cylema Ha JaJbHHY, MPOIECHUX IpaBHia Koja
ce MpUMemYjy U (akTHUYKOT YTHIaja KOjH C€ OCTBapyje Ha MpolecHe cyOjekre. 3aTum,
JpyTo MHTakE Koje je MpeMET aHallu3e jecTe HOPMHPAKkE Ka3HEHHUX Jielia 33 HETIOCTYIIakhe
o MpomnKrcuMa KojuMa ce onpelyjy mMepe 3a cy30ujame WK CripevaBamke MUpPEeHha 3apa3HuX
Oonectu. Crora je y oApeheHMM cuTyanmjama ONpaBAaHO MOCTABUTH MUTAKE Ja JIH je,
HOPMATHBHO U TPAKTUYHO, IpeKpiieHo Haderao Ne bis in idem. Pamu ce o
MaTepHUjaTHOIPAaBHOj TOAYIAPHOCTH PAABH KOje Cy HHKPUMHHICAHE Ka0 KPUBUYHO IEJ0
kao npekpmiaj y Penyomuiu CpOuju. Y cBeriy JaBa u3aOpaHa MuTama, aHAIU3Upajyhu
Mel)yHaponHe W HalMOHAIHE MPOIKCE M CYICKY IPakCy, ayTop HAcTOju Aa Johe mo
OJI'OBOpa HA MHTAKE KOJUKO Cy Ka3HCHH MOCTYHIX BOCHH y BpeMe BaHPEIHOT CTama,
OWITM TIPAaBUYHH.

Kibyune peun: npaBo Ha npaBu4HO cylerbe, EBporicku cya 3a JbyIcka mpasa,
BaHPEJIHO CTame, ,,0HIajH" cyheme, ne bis in idem.

* Acucrent, Yuusepsuter y HoBom Cany, IlpaBuu ¢akynter, s.radojcic@pf.uns.ac.rs, ORCID:
https://orcid.org/0000-0002-4423-1033
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Teaching Assistant, University of Novi Sad, Faculty of Law

CERTAIN ASPECTS OF A RIGHT TO A FAIR TRIAL IN EMERGENCY
CIRCUMSTANCES OF COVID-19 PANDEMIC

Summary

After the outbreak of the global Covid-19 pandemic, in the majority of states a state
of emergency or emergency situation has been declared. By default, there has been a
modified regime of protection of human rights. In order to protect public health, as well as
lives of citizens, there has been a legitimate restriction of human rights. In such situations,
apart from legitimacy, there is a question of proportionality and justification of a limitation
of human rights. A right to a fair trial is a fundamental human right in a democratic society.
Given that this human right is one of the widest rights guaranteed by the European
Convention of Human Rights, the subject matter of this paper is focused on selected
elements of Article 6 of the European Convention. Bearing in mind that a main limitation in
state of emergency related to a freedom of movement of citizens, this fact had impact on a
right to a fair trial. Courts have used a possibility of remote proceedings, i.e., a trial without
presence of a defendant. In that regard, there are questions of legal basis for conduction
remote proceedings, applicable procedural rules and factual impact on subjects of a process.
Furthermore, another question that is subject of analysis is norming punishable acts for
failure to act pursuant to regulations setting forth measures for suppression or prevention a
contagious disease. Namely, it is justified to raise a question, whether in certain situations,
in normative and practical sense, the principle ne bis in idem has been breached. The point
is in the same material identity of acts proscribed as a criminal act as well as a misdemeanor
in the Republic of Serbia. In light of two selected issues, by analyzing international and
national rules and jurisprudence, author seeks to find out to which extent the penal
proceedings in the state of emergency, were actually fair.

Key words: right to a fair trial, European Court of Human Rights, state of
emergency, remote proceedings, ne bis in idem.
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Aunhenra HITRUDOOPOBUR”

PE®OPMA ITPABOCYBA V PEITYBJIMII CPBUIN — HECKJIAJT YCTABHOI!
OKBHPA U XEJbBEHUX CTAHJAPJIA V OBJIACTU BJIAABUHE ITPABA

AnNCTpaKT

Pan je uHCIIUpHCaH yCTaBHUM MpOMEHaMa Koje ¢y ce y Penyonuiu Cpouju necuie
y3 carnacHocT rpalhjaHa Ha ycTaBOTBOPHOM pedepeHAyMy, a Koje Cy 3a coOOM TOBYKIIE
MUTakbe HBUXOBOT JONPUHOCA y CTBAPHOM OCTBApHBAaIbY HE3aBHCHOCTH CYACTBA, ald U y
OTKJIamhamky CIabOCTH M3BOPHHUX YCTABHUX PELICHA, TE IMOCTH3alkYy JKEJHCHUX CTaHAapaa y
obmactu BiamaBuHe mpasa. [lowerak pama mocBehieH je YMIEHHIIAMA KOje Cy IIpaTHie
MOCTYINAaK YCTaBHE peBH3Mje M 300r KOjUX ce jaBHWJa IojayaHa moTpeda 3a pa3MarpameM
pasiiora Koju roBope y HPHJIOT (HE)JIETUTUMHOCTH CaMOTI' MOCTYIKA. Y IIEHTPAIHOM JCIy
pana mpencTaBjbeHe Cy HOBHHE KOje Cy YBEICHE YCTaBHUM aMaHIMaHHMa, JIOK je IpenMeT
IpoydaBama IOCIEH-er Jena paga Omo Bucokm caBer CyacTBa, Kao CaMOCTaTHH H
HE3aBHUCHH JPXKABHH OpraH, KOjU ce, MOpel OCTAINX, Takohe Halrao Ha yaapy yCTaBHHX
MPOMEHA ¥ TO KaKO Y TOIVIeAy HBEeroBOT cacTaBa, TaKo U y IOy HauMHA H300pa HEroBHX
YJIaHOBA.

Kbyune peum: JernTHMHOCT YCTaBHHX IpoMeHa, pedopma mpaBocyha, Bucokn
CaBeT CYy/CTBA.

* CapalHUK y HACTaBd, YHHUBEp3UTET y IIpUIITMHM ca mpuUBpeMeHMM cequmiteM y KOCOBCKO]
Mutposunn, IlpaBau dakynrer andjela.niciforovic@pr.ac.rs, ORCID: https://orcid.org/000-0002-
1871-8649
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JUDICIARY REFORM IN THE REPUBLIC OF SERBIA - INCOMPATIBILITY OF THE
CONSTITUTIONAL FRAMEWORK AND DESIRED STANDARDS IN THE FIELD OF
THE RULE OF LAW

Summary

The work is inspired by the constitutional changes that took place in the Republic of
Serbia with the consent of the citizens in the constitutional referendum, and which entailed
the question of their contribution in the real realization of the independence of the judiciary,
but also in removing the weaknesses of the original constitutional solutions, and achieving
the desired standards in the field of governance rights. The beginning of the work is devoted
to the facts that followed the procedure of the constitutional review and because of which
there was an increased need to consider the reasons that speak in favor of the (il)legitimacy
of the procedure itself. In the central part of the work, the novelties that were introduced by
constitutional amendments were presented, while the subject of study in the last part of the
work was the High Council of the Judiciary, as an independent and independent state body,
which, among others, also found itself under the attack of constitutional changes and how in
terms of its composition, as well as in terms of the method of electing its members.

Key words: legitimacy of constitutional changes, judicial reform, The High Judicial
Council.
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Anekcangap MUXAJJIOBUR*

[MPUMEHA HAYEJIA JEAHAKOCTH V [TIPOLUECY AHAJIU3E EGEKATA IIPOITMCA
N JOKYMEHATA JABHUX IIOJIMTUKA V¥V PEITYBJIMIIA CPBIIA

Ancrpakr

AHanuza edekaTa nponuca U JOKyMEHaTa jaBHUX IIOJHMTHKA ypeleHa je 3akoHOM O
m1anckoM cucremy Penyomuke CpOuje u nparehom YpenOoMm 0 METOIOJIOTHjU YIIPaBIbamha
jaBHHM NONHTHKaMa, aHadm3u edekara jaBHUX MOJIHTHKA M TPOMUCA H  CAAPKajy
MOjeIMHAYHNX TOKYMEHATa jaBHUX IIOJHMTHKA. AHamu3a edexara Kao aHAIUTHIKH IIPOLEC
MMa 3a Wb JIa YTBPAM HOTEHIHjaHe HETaTWBHE, KA0 M IO3UTHBHE e(eKTe Koje MpPOIHIC
WM JOKYMEHT jaBHE MMOJHMTHKE MOXE J1a U3a30Be Ha oapeheHe cerMeHTe ApymTBa. Y pamy
je dokyc ayropa Ha aHaMH3M eexara Ha JPYIITBO Y BE3W ca IMPHMEHOM OIpeadH 3aKoHa O
3a0bpaHn AUCKpUMHHALMje Koje mpensubhajy ma opraH jaBHE BIIACTH HPHIMKOM IIPHIIpEME
HOBOT TIPOINCA WX jaBHE IOJUTHKE OJ 3HAadaja 3a OCTBAPUBAME IPaBa COIIMOCKOHOMCKHU
YTPO’KSHUX JIMI[A WK TPyTia JHIa JOHOCH MPOLEHY YTUIIaja MPOTIHCA WU MOJUTHKE Y KOjOj
Iponemyje HUXOBY YCarilalleHOCT ca HadesloM jeaHakoctH. OBa oxapenba yBeneHa
MOCNIEAMM M3MCHaMa M JOMyHaMa 3akoHa O 3a0paHM IHCKPUMHHANHNjEe, Ka0 KPOBHUM
AHTUAMCKPUMUHAIIMOHUM TponucoM y PemyOmuim CpOuju, TONPHHOCH Pa3BOjy aHaIH3e
edekaTa Kpo3 AUMEH3H]y MOIMITOBakba JbYICKUX IIpaBa.

Kibyune peun: Hauenno jeTHaKoCTH, aHaNN3a eeKara, jaBHE IIOJTUTHKE, TIPOTIHCH.

* Jlokropaun, Yuusep3uter y Humry, IlpaBuu ¢axynrer, aleksandarmihajlovic9l@yahoo.com,
ORCID: https://orcid.org/0000-0001-8309-7896
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APPLICATION OF THE PRINCIPLE OF EQUALITY IN THE PROCESS OF IMPACT
ASSESSMENT OF REGULATIONS AND PUBLIC POLICY DOCUMENTS IN THE
REPUBLIC OF SERBIA

Summary

Impact assessment of regulations and public policy documents is regulated by the
Law on the Planning System of the Republic of Serbia and the accompanying Regulation on
the Methodology of Public Policy Management, Impact Analysis of Public Policies and
Regulations, and the Content of Individual Public Policy Documents. Impact assessment as
an analytical process aims to determine the potential negative as well as positive effects that
a regulation or a public policy document can cause on certain segments of society. In this
paper, the author’s focus is on the social impact assessment in connection with the
implementation of the provisions of the Law on Prohibition of Discrimination which
introduces the rule that a public authority, when preparing a new regulation or a public
policy document of importance for the realization of the rights of socioeconomically
disadvantaged persons or groups of persons, makes an impact assessment of their
compliance with the principle of equality. This provision introduced by the latest
amendments to the Law on Prohibition of Discrimination, as an umbrella anti-
discrimination law in the Republic of Serbia, contributes to the development of the human
rights impact assessment.

Key words: principle of equality, impact assessment, public policies, regulations.



,,[1paBo n3mehy mneana u cTBapHOCTH

Muna KY3MUHAILL"
BEPAUUM TYBE HOKOJIAZIE — AEYJU PAJT Y XXI BEKY

- HOMPOWAYYU Mpadice NOBOLHUJE YeHe U OOUYHO He 3aCmajy 0d ce 3anumajy 3aumo je
npou3so0 maxo jegpmum.

AncTpakT

VY naHanmeM CBETY MWJIMOHU JICTIe CBaKOJHEBHO OHMBAjy M3JI0XKEHU JeUjeM pajiy, 1a
Y HajropuM OOJHMIMMa JiedjeT paja, Te )KUBE Yy CTpaxy, Oequ M HEMAIITHHH, 0e3 MKaKBHX
MpaBa ¥ CUTYPHOCTH. Y TOM CBETIy, BaXKHO je HariacuTu aa MelyHapoaHa opraHusamuja
paza JeleHujaMa yHas3al yllake 3HaTHE Hamope ca LUJbeM eIMMHHHCama Jedjer pana, o
yemy cBenoue Konenmuja MelyHapoane opranuszammje paga 6poj 138 o MUHHMaNTHUM
roJIHaMa 3a 3aIronubaBamke, kao 1 KonseHja MehyHnaponHe opranuzamnuje paga 6poj 182
0 HajropuM obOmunuMa gedjer paga. LlrtaBume, BakHOCT 3a0paHe Jedjer panma je
mpero3Hata W Kpo3 KOHIENT [OCTOjaHCTBEHOr pajaa. [la wumak, HacymopoT CTaaHUM
HaropuMa MelhyHaponHe opraHm3anuje paga ¥ ApskaBa IIHPOM CBETa Jia ce, 3a0pameHu
Jedju pall HCKOPEHH, OH HAXKaIOCT 0CTaje MPUCYTaH M MOCEOHO HarialleH y BpeMe Kpus3a.
Y TOM KOHTEKCTY, KpO3 paj je JaT KpaTak OCBPT Ha UCTOPHjCKY IEPCIEKTUBY, alH j& CPiK
panma ycMepeHa Ka CHTyalHju y npakcu aanac, y XXI Beky. Ca jemHe ctpane, pajg o0yxBara
JeTaJbHO pa3MaTrpame JIedjer paga KOji MOCTOjH BEKOBHMA YHa3al M KOjH IOIpa3yMeBa TO
Jia cy aena ,,0epauu Tyhe dokosane, ¢ TUM IITO Cy JaHacC ,,90K0JIaaa“ 4eCTO U MPOU3BOIH
MOMyT MOOMITHHX TelieoHa, OMHOCHO CBAaKOIHEBHO XKPTBE 3J0YMOTpeOe M eKCILIOaTaluje
Hajuemhe y morneny HAaMOPHUX M TEIKHX mocioBa. Ca Ipyre cTpaHe mak, Kpo3 pax je
carlielaH0 W THUTakhe HOBHX TEHICHIMja Y KOHTEKCTY pa3Boja HH(POPMAHMOHHX
TEXHOJIOTHja, Koje oMoryhaBajy nemu Aa ocTBapyjy NpHuxol kao HH(pIyeHcepu (eng.
influencers) ma pasmuuutiM miatrgopmama. OBakBa BpCTa aKTHBHOCTH, OJIHOCHO paja,
OTBapa HH3 JICIUKAaTHUX MpPaBHHUX NHTama, Koja Cy NETajbHO pa3MOTpeHa Kpo3 pan. Y
CBETIIy HABEJCHOT, IIIUb Paja je Ja yKaXke Ha TO Ja je W JaJbe MOTPeOHO yiIaraTH BEITHKE
Harope Kako Ou ce NCKOPEHHO AEUjH pajl, AId U Ha TO JIa je IeYju paj JaHac MPUCYTaH y
»TPATUIIMOHAHUM ", Q]I ¥ HOBUM O0JIMIIMA.
Kmbyune peum: newqju pax, 3moynorpeba Jeme, CHPOMAIITBO, HeTauja
JIOCTOjJaHCTBEHOT pajia, HHQIIyeHCEePH.

* lemoHcTpatop, YHuBep3ureT y beorpany, IIpaBuu dakynrer, minakuzminac96@gmail.com
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CHOCOLATE PICKERS - CHILD LABOR IN THE XXI CENTURY

.....consumers are looking for better prices and usually don't stop to ask why the product is
so cheap."

Summary

In today's world, millions of children are daily exposed to child labor, even the
worst forms of child labor, and live in fear, misery and poverty, without any rights or
security. In this light, it is important to emphasize that the International Labor Organization
has been making significant efforts for decades to eliminate child labor, as evidenced by
International Labor Organization Convention No. 138 on the Minimum Age for
Employment, as well as International Labor Organization Convention No. 182 on the Worst
Forms of Child Labor . Furthermore, the importance of banning child labor is also
recognized through the concept of dignified work. And yet, contrary to the constant efforts
of the International Labor Organization and countries around the world to eradicate
prohibited child labor, it unfortunately remains present and especially emphasized in times
of crisis. In this context, the work gives a brief overview of the historical perspective, but
the core of the work is directed towards the situation in practice today, in the XXI century.
On the one hand, the work includes a detailed consideration of child labor that has existed
for centuries and which implies that children are "pickers of other people's chocolate"”, with
the fact that today "chocolate” is often also products such as mobile phones, i.e. daily
victims of abuse and exploitation, most often in regarding strenuous and difficult jobs. On
the other hand, the issue of new tendencies in the context of the development of information
technologies, which enable children to earn income as influencers on different platforms,
was also examined through the work. This type of activity, i.e. work, opens up a series of
delicate legal issues, which are discussed in detail throughout the work. In the light of the
above, the aim of the paper is to point out that it is still necessary to invest great efforts in
order to eradicate child labor, but also that child labor is present today in "traditional” but
also new forms.

Key words: child labor, child abuse, poverty, negation of dignified work,
influencers.
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Axkanemuk ap Muoapar CUMOBUR*
Hp Bragumup M. CUMOBUHR™

[NOACTPEKABAIKE HA KPMBUYHA JJJEJIA TEPOPU3MA:
OATOBOPHOCT U KAXBUBOCT Y MEBYHAPOJIHOM IIPABY U ITPABY BOCHE
N XEPLEI'OBUHE

AnCTpakT

[ocnenmwux nenenuja mMehynapomna 3ajeqHuna je 3abwmiexuia OpojHEe mpuMjepe
PasIUUUTHX OOJIMKA MIIH BUAOBA UCIIOJbaBah-a KPUBUIHUX JIjeJIa TEPOPH3MA Ca Pa3INIUTUM
MPOY3pOKOBAaHUM Mocbeaniiama. Crora je JIOTHYHO J1a je pBO Ha MeljyHapoJHOM HHBOY, a
MOTOM M Yy HAalMOHAJIHUM 3aKOHOJABCTBHMAa YCIIOCTaBJbEH e(HUKacaH CHUCTEM Mjepa,
CpelcTaBa W IOCTYIAKa 3a CIpjedaBame M Cy30Mjarbe OBHX OOJHMKa IPOTHBIPABHHUX H
JpPYIITBEHO OIACHUX MOHamiama. Kao jemHo ox coenmuduyHuxX cpeiacraBa y IIbY
CIpjedaBarmba BpIICHa KPUBHYHHUX Jjelia Tepopu3Ma YOIIITEe WM TOjeAWHUX HHHUXOBUX
BUJIOBA - OOJIMKa HCIIOJABAbA jaBJba CE CHCTEM KPHUBHYHE OATOBOPHOCTH U KAXKELHBOCTH
KOjU je 3aCHOBaH Ha MeljyHapoJHOM cTaHiapAuMa. Y TOM IOTJeqy Moce0Ha MaXma je
nmocBeheHa CyNmpoTCTaBbamkby PAa3TUUUTHM OOIHIMMA HCIIOJbaBakba NPUIPEMHUX PadmbU,
OJHOCHO Cay4ecHHINTBa y OOJMKY TOACTpEKaBamba Ha BpIICHE KPUBUYHUX Jjelia
Tepopu3Ma Koje obujajy moceOHy APYITBEHY OMACHOCT M TexXHHY. Hamme, pazmuuutu
oONMIK WCIOJbaBaa pallbl  IMOJCTpEKaBama, HaBOlema, BpOOBama, Ipolarupama
TEPOPUCTHUYKUX aKTUBHOCTHU IOjeAMHAIIA WX TpyIa Cy IpeaBul)eHH Kao KpUBUYHA Jijeria ca
CTPOTUM Ka3HaMma 3a BbUXOBE YUHHHOLE. Y OKBUPY OBHX KPHBUYHUX Jijelia Ce M3[Bajajy IBa
KpPHBHYHA JjeNa MOJCTPEeKaBama Ha BPLICHE TEPOpU3Ma YUMe ce mpeaynpelyjy, YKiIamajy
W3BOPH KOjU JIOBOZE IO TI0jaBe WM HIMPEHa IOjeIMHUX TEPOPHCTHYKHX aKTUBHOCTH. O
MOjMY M KapaKTepHCTHKaMa TOJCTPEKaBarbha MM HIpONaripama BpIIekha KPUBHYHUX Jjena
TepopusMa y Mel)yHapoaHOM mpaBy u npaBy bocHe u Xepieropuse ce TOBOpPU Y OBOM pay.

Kbyune pwujeunm: Tepopusam, MelyHapoOHHM CTaHAApOH, IIOJICTPEKaBambe,
KPHUBHUYHO JIj€JI0, OATOBOPHOCT.

* PenoBHu wiaH AKazeMHje Hayka W yMjeTHOCTH BocHe m XepiieroBune, pefioBHH 4wiaH EBporicke
aKaJeMuje Hayka M yMjeTHOCTH, pelOBHH mpodecop-emeputyc, YHuBep3uteT y buxahy, IIpaBHn
dakyxrer, vlado_s@blic.net

™ Tyxwunan Tyxwiamrea buX u penosuu npodecop, HesaBucuu ynuBepsurer y bamoj Jlyuwm,
dakyiter 3a 6e30jeHOCT M 3amITHTY, milena.s@blic.net
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RESPONSIBILITY AND PUNISHMENT IN INTERNATIONAL LAW AND THE LAW
OF BOSNIA AND HERZEGOVINA

Summary

In recent decades, the international community has recorded numerous examples of
different forms or types of manifestation of criminal offenses of terrorism with various
consequences. Therefore, it is logical that an efficient system of measures, means and
procedures to prevent and suppress these forms of illegal and socially dangerous behavior
has been established first at the international level, and then in national legislations. A
system of criminal responsibility and punishment, which is based on international standards,
appears as one of the specific means for prevention of commission of criminal offenses of
terrorism in general or some of their aspects - forms of manifestation. In this regard, special
attention is paid to confronting different forms of manifestation of preparatory actions, that
is, complicity in the form of incitement to the commission of criminal offenses of terrorism,
which acquire a special social danger and gravity. Namely, different forms of inciting,
inducement, recruiting, propagation of terrorist activities by individuals or groups are
foreseen as criminal offenses with severe punishments for their perpetrators. Within the
scope of these criminal offenses, two criminal offenses of incitement to the commission of
terrorism are distinguished, which prevent and remove the sources that lead to the
emergence or spreading of certain terrorist activities. The concept and characteristics of
inciting or propagating the commission of criminal offenses of terrorism in international law
and the law of Bosnia and Herzegovina are discussed in this paper.

Key words: terrorism, international standards, incitement, criminal offense,
responsibility.
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Jp Bojucnas BYPHUR"
Hp 3opan AUPUR*™

CTPYYHU CABETHMK Y KPUBUYHOM IIOCTVYIIKY
Ancrpakrt

V pany ce aHanu3upa aJeKBaTHOCT 3aKOHCKE PETyJIaTHBE KOjOM j€ YBEAEH CTPyYHU
CaBETHUK Y KPUBHYHH IOCTYIAK U ypeleH HEeroB mpouecHu monoxaj. Ha ommrem many,
KPUTHUKOBaH je HEJOCTaTaK XpaOpoCTH 3aKOHONHMCala MAa YBeXy KOHTPAaJHUKTOPHO
BellITa4YCHEe KOje je TpeiacTaBba (HOpMy alleKBaTHY aJBEP3UjATHOM MOJETY KPUBUYHOT
mocTynka. Paj diHE JBE LEUHE — U3JIarame O MPOIECHOM MOJIOKA]y CTPYUHOT CaBETHUKA
YONIITEHO ¥ U3Jarame 0 NCUXUjaTpy Kao CTPYIHOM CaBETHHKY. Y OKBHPY IPBOT JAeia, 1are
Cy IOKTpHHapHE Ie(QHUHHUIN]E 0jMa U YIIOTe CTPYIHOT CaBETHHKA, TEOPHjCKH je o0janmeHa
OCHOBHA ()YHKIIMja M MPUPOJA HErOBE JCIATHOCTH, KA0 U HEroBa yjora y KPUBHYHOM
MOCTYTIKY,a Takohe je yKa3aHO Ha KOHIICTIIHjCKEe HEJOCICAHOCTH ypehema monoxkaja oBor
cy0jekTa y TOCTYNKYy. 3aTUM je aHalIM3HpaHO 3aKOHCKO ypeheme cruiamba CBOjCTBA
CTPYYHOI CapagHHKa W JaTo 00jallibehe JOKA3He CHAre MCKa3a CTPYYHOI CaBETHHKA. Y
JIpyroM Jely ToceOHa TMakmba je IMocBeheHa 3aKOHCKO] perynaTHBH O KoOje 3aBHCH
KBaJIUTET KOHTPOJIC CYJICKOIICHXHjaTPUjCKOT BeIITaueha OJf CTpaHe IICHXHjaTpa Kao
CTPYYHOT caBeTHHKa. [Ipe3eHToBaHa je 3aKOHCKA, aJld U MPaKTHYHA TO3WIHja TICUXHjaTapa
Kao CTPYYHHX CaBETHHKA Y KPUBHYHOM IOCTYNKY, MPETHOCTH W HEMIOCTAlld KaKo y
3aKOHCKO] PEryJaTHBH, TAKO U Y MPAKTHYHOM Pay y MOjeIHHAYHIM CYACKUM MOCTYIIMMA.
[Ipuka3zanu cy U HEKHM MPUMEPU KOJUM ce WIyCTpyjy oapeheHe mpemnpeke koje ce Hayiase
OpeA CTPYYHHM CaBETHULIMMA IICUXHjaTpUMa MPUIHKOM IMpyKama CTpy4YHe moMohu
CTpaHIIM KOja WX j€ aHraKoBalla, a UCTOBPEMEHO OTEeXaBajy OO0jEeKTHBHO Carje/iaBame
nmocrojehux MCUXUjaTprjCKUX OKOJTHOCTH Y KOHKPETHUM KPUBHYHHUM CTBApHMA.

Kibyune peun: Beltadyee y KpUBUYHOM IIOCTYIIKY, ICHXHjaTPUjCKO BEIITAYCIHC,
CTPYYHH CaBETHUK.

*PenoBHu npodecop y neHsuju, Yuusep3uter y Humry, IlpaBau dakynret, vojadj@gmail.com
** Penosuu npodecop, Yuusepsurer y Hunry, I[TpaBuu ¢axynrer, cira@prafak.ni.ac.rs
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LEGAL ADVISOR IN CRIMINAL PROCEDURE
Summary

This paper analyses the adequacy of the legal regulations which has introduced
legal advisors in Serbian criminal procedure and regulated the legal status thereof. In
general, the lack of courage of the legislator to introduce the contradictory expertise as a
form appropriate to the modern criminal procedure has been criticized. The work consists of
two parts — the elaboration of the procedural status of the legal advisor in general and that of
the psychiatrist as a legal advisor. In the first part, the authors present the doctrinar
definitions of the notion and the role of the legal advisor, theoretically explain their main
functions and role in the criminal proceedings, and point out the conceptual inconsistencies
of the regulations pertaining to the status of this procedural subject. Thereon, they analyze
legal preconditions for acquiring the status of legal advisor and explain the evidentiary value
of their statements. In the second part, the special attention is given to the legal regulations
on which the quality of the psychiatric expertise by the psychiatrist as a legal advisor
depends. The authors present the legal, as well as the practical position of the psychiatrist a
legal advisor in the criminal proceedings, the advantages and disadvantages both in the legal
regulations and in the practical work in the individual criminal proceedings. They
demonstrate some of the examples that illustrate the obstacles that legal advisors may face
while providing legal aid to the party that hired them, which, at the same time impede the
objective assessment of the psychiatric circumstances in the concrete criminal matters.

Key words: expert testimony in criminal proceedings, psychiatric expertise, expert
advisor.
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Jp Japxo JUMOBCKU"
MOI'YRHOCTU [IPUMEHE PECTOPATUBHE [IPABAE HA TEPOPU3AM
ANCTpaKT

AyTOp Ha MOYETKY pajga UCTUYE Ja je TepopH3aM HMAaHEHTHA CBUM JPYIITBEHUM
enoxama. Kako moctojehn koHment perpuOyTHBHE TpaBjie OTEIOTBOPEH Y KPHBUYHOM
mpaBy (He) naje oAroBapajyhe pesyiraTe, HEONMXOAHO je Ja ce pPa3MOTpH MoryhHoct
MpUMEHe KOHILENTa PeCTOpaTHBHE MpaBjae y 00pOu mpoTtuB Tepopu3ma. HakoH mojMoBHOT
onpehema pecropaTHBHA INpaBIe, ayTop HCTHYE IOCTOjak-e 1B MOJIENA PECTOPATHBHE
IpaBzie — IUBEp3UOHH U TepaneyTcku. [loceban eo je mocBeheH npencraBpamy npuMepa
no0Ope mpakce 0 MoryhHOCTHMA MPUMEHE PECTOPATHBHE MpaBle Ha Tepopu3aM. AyTop je y
HapeIHUM JICIIOBUMA pajia MPENCTaBUO MOTYNHOCTH MPUMEHE AUBEP3UOHOT U TEPAIICyTCKOT
MoOJIeTIa PECTOpaTHBHE IIPaBIE CXOMHO 3aKOHCKHM pemiemnMa y PemyOmumu CpoOuju. YV
3aKJbYYKy je HariaimeHa morpeba JjJa MpakTHYapu carjiefajy MOTryhHOCTH NpHUMEHe
pecTopaTHBHE MpaBIe Ha Tepopu3aM Kako OM ce moceOHa Makba MOCBETHIA MOTpebama
XKpTaBa.

Kmbyune peum: TepopusaM, pecTOpaTHBHAa TIpaBia, IUBEP3HOHH MOJEN,
TepaneyTcku Mojen, Pemyomuka Cpowuja.

* PenoBan mpocdecop, YruBepsurer y Humry, IlpaBum dakynrer, IIpaBocyqHn HCTpakKUBaYKH
uenrap, darko@prafak.ni.ac.rs
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POSSIBILITIES OF THE APPLICATION OF RESTORATIVE JUSTICE TO
TERRORISM

Summary

At the beginning of the work, the author points out that terrorism is immanent in all
social epochs. As the existing concept of retributive justice embodied in criminal law (does
not) produce appropriate results, it is necessary to consider the possibility of applying the
concept of restorative justice in the fight against terrorism. After defining the concept of
restorative justice, the author emphasizes the existence of two models of restorative justice -
diversionary and therapeutic. A special part is dedicated to presenting examples of good
practice on the possibilities of applying restorative justice to terrorism. In the following
parts of the paper, the author presented the possibilities of applying the diversionary and
therapeutic model of restorative justice in accordance with the legal solutions in the
Republic of Serbia. The conclusion emphasizes the need for practitioners to consider the
possibilities of applying restorative justice to terrorism in order to pay special attention to
the needs of victims.

Key words: terrorism, restorative justice, diversionary model, therapeutic model,
Republic of Serbia.
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Hp Jbyobunko MUTPOBUR*
Jp Besbko MKAHOBUR™

KPUBYHO 3AKOHOAABCTBO PEITYBJIMKE CPIICKE
-Komnko cMo manexo ox uaeaitHor crama???-

AncTpakT

On TpenyTKa cTBapama PemrybOmmke Cpricke Kao jeHOT 01 KOHCTUTYTUBHUX CHTUTETA
y BocHnm m XepueroBwHH, NMpoMjeHE HEHOT KPHBHYHOT (KaKO MAaTEpHUjallHOT, TaKo M
MIPOLIECHOT U M3BPIIHOT) 3aKOHOJABCTBA Cy Ce JEIIaBajie BEOMa 4ecTO M MOHEKay Cy Omie
BeoMma TeMesbHe. Kajga oBo kaxemo, Tpeba mMmatd y BuAy 1@ je cBOj mpBH KpuBuuHH
3akonuk PemyOnuka Cpricka mpoouna 2000. ronuHe (10 Tazna je MPUMjEHUBAHO MPEY3ETO
KpUBHYHO 3akoHOAaBCcTBO OuBme COPJ u Kpusnunu 3akon buX n3 1977. rogune), ¢ TuM
Jla je OBaj MPOMHUC CTYMUO Ha CHAry y OKTOOpY Te TOJMHE, a 3aTUM, HAKOH TeMEJbHE
pedopme noHeceH je mormyHo HOBHM 3akoH 2003. roaune. OBaj 3aKOH je MUjCHAH H
JonymaBaH miect myta, u To 2004, 2006 (nBa myta), 2010, 2012 u 2013. rogune. U Ha
Kpajy, jyraa 2017. roqune noHeceH je mocibenmy KpruBiunn 3akoHuk Peny6mimke, koju je 1o
cama Beh TpW TyTa HOBENMpaH, a OLjeHa je CBHUX, KaKO MPaBHUX TEOpEeTHYapa, TaKo H
MpaKTU4apa, NOCTOjU M3Y3eTHO BakKHA MOTpeda 32 HErOBUM JaJbUM MUjemameM. CIHYHO
CTame je U ca MPOLECHUM KPUBUYHUM 3aKOHOJIABCTBOM KOj€ je MHjeHhaHo JIBaJIeCeTaK MyTa.
Hawnme, 3akon o kpuBmuHOM mocTynky Ousmie COPJ (Hoemupan 1993, 1994, 1997. u
2001) y Peny6muiu Cprickoj je mpumjemuBan 1o 1. jyna 2003. rogune, kaja je CTYIHO Ha
CHary HOBHM 3aKOH O KpHUBMYHOM NOCTynky PemyOiuke Cprcke. TpeHyTHO je Ha cHa3u
3aKoH 0 KpUBHYHOM TocTynKy on 2012. roquHe MujemaH y Mel)yBpeMeHy jour Tpu myTa.

VY3 oBa aBa, CHCTEMCKa 3aKOHa, CBakako TpeOa mcrahu m gecte M3MjeHE U3BPIIHOT
KPUBHYHOT 3aKOHOAABCTBa, a M3MjeHE 3aKOHAa O M3BpIICHY KPUBUYHUX (TIPEKPIIAjHUX)
caHkIuWja nemraBane cy ce penom 2001, 2004, 2007, 2010, 2011, 2013, 2016 u 2018.
roquHe. He Om ce cmjemo 3abopaBuTd M CBE OHO IITO C€ JemaBajo y oOiacTtu
MaJIOJEETHIYKOT KPUBHYHOT TIPaBa, a 32 CBAKy IOXBAJTY je IOHOIICHE 3aKOHA O 3aIITHTH
Jjerie ¥ MaJoJheTHUKA Y KPUBHYHOM NOCTYNKY Pemy6mmke Cpricke ox 2010. roxuee Koju je
HoBenupan 2013 u 2020. rogune.

* PenoBau nipodecop, IlaneBporickn Yuusepsuter AIIEMPOH y Bamoj Jlymm, ®@akynrer mpaBHHX
HayKa M Hay4HH capaJHuk MHCTHTYTa 3a yrnopeaHo npaBo beorpan, ljubinko58@gmail.com

** Cynuja BpxosHor cyna Peny6nuke Cpricke u penoBHH mpodecop, [TaneBporncku YHUBEp3UTET
ATIEMPOH y bamwoj JIymu, ®@akynrer npaBHux Hayka, veljko.ikanovic@pravosudje.ba
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VYnpaBo 0 KpUBUYHOM MaTepHjalTHOM 3aKOHOAAaBCTBY Pemybmuke Cpricke U moceOHO
BErOBOM CHCTEMY Ka3HH, T€ HETOBUM YECTUM IIPOMjeHaMa Koje Cy, Y CBaKOM CIyuajy,
uMalie 3a b CTBapame INTO KBAJUTETHHjEr, OJHOCHO PEKIM OHCMO UAeaTHOT
3aKOHOJIABCTBA M IOCEOHO KOJIMKO ce Y TOMe ycrjeno, Ouhe pujeun y oBom pedepary.

Kibyune pujeun: PemmyOnuka Cpricka, KpUBUYHO 3aKOHOAaBCTBO, CHCTEM Ka3HHU.



,,[1paBo n3mehy mneana u cTBapHOCTH

Ljubinko MITROVIC, Ph.D

Full professor, Pan-European University APEIRON, Banja Luka, Faculty of Law, Banja
Luka and Assistant Research Fellow, Belgrade Institute of Comparative Law

Veljko IKANOVIC, Ph.D

RS Supreme Court judge; and full professor, Pan-European University APEIRON, Banja
Luka, Faculty of Law

REPUBLIKA SRPSKA CRIMINAL LEGISLATION
-How far are we from ideal situation???-

Summary

Ever since the Republika Srpska was first formed as one of the constituent entities in
Bosnia and Herzegovina, its criminal (both substantive, and procedural and executive)
legislation has very often been changed and sometimes these changes have been thorough.
This being said, one should bear in mind that the Republika Srpska got its first Criminal
Code in 2000 (until then, the criminal legislation taken over from the former SFRY and the
1977 Criminal Code of Bosnia and Herzegovina had applied), with this piece of legislation
taking effect in October that year and with a completely new law being enacted in 2003,
following a thorough reform. This law was in turn amended six times, namely in 2004, 2006
(two times), 2010, 2012 and 2013. Finally, the latest Republika Srpska Criminal Code
(RSCC) was enacted in 2017. It has been amended three times so far and it is a position
shared by both legal theoreticians and legal practitioners that it is extremely important to
further amend it. The situation with criminal procedure legislation is comparable, given that
it has been amended some twenty times. Namely, the Criminal Procedure Code of the
former SFRY (amended in 1993, 1994, 1997 and 2001) had applied in the Republika Srpska
till 1 July 2003, when the new Republika Srpska Criminal Procedure Code entered into
force. At the moment, the 2012 Criminal Procedure Code is in effect and it has been
amended three times.

In addition to these two systemic laws, one must also point out that executive
criminal legislation has also been amended frequently, with the Act on the Execution of
Criminal (Minor Offence) Sanctions amendments adopted in 2001, 2004, 2007, 2010, 2011,
2013, 2016 and 2018. One must not forget everything that has taken place in the field of
juvenile justice. The adoption of the 2010 Act on the Protection of Children and Minors in
the Criminal Procedure of the Republika Srpska is highly commendable. This piece of
legislation was in turn amended in 2013 and 2020.

This paper will be talking about substantive criminal legislation of the Republika
Srpska and in particular about its system of penalties and its frequent amendments which
have, in each and every case, been aimed at creating the best possible or ideal legislation,
and about how successful these efforts have been.

Key words: Republika Srpska, criminal legislation, system of penalties.

65



,Law between the ideal and the reality*

Hp Kpuctuna KPACHOBA*®

KOPVIIIIUJA Y TPAJAUIITNMOHAJIHOM CIIOPTY U E-CIIOPTYVY:
NAEAJIN 1 CTBAPHOCT

Ancrpakr

VY OBOM WIaHKY ayTOp MCTIHUTYje pasMepe KOpyluuje y mpopecnoHATHOM CIOPTY, Y
nopehemy u3Mel)y TpaaunMOHANHOT W e-cropTa. [lopen mpoydaBama oONHKa NIPaBHOT
OIroBOpa, Tpeba HAIIOMEHYTH Ja Cy NHTamka 00pOe IPOTHB KOPYIIHje Y TPOPECHOHATHOM
CIIOPTY HEIOBOJbHO TpoydeHa. Kopymujy y cnopry je Temko u3MepuTH. Belinna
CBEPYCKHX M PETHOHATHHUX CIIOPTCKUX CaBe3a, ApyITaBa (GU3NUKE KYJITYpe U CIIOPTa YECTO
HE TPHU3HAjy TOCTOjakbe KOPYIIHje Y JOTUYHOM CIOPTY WU TBPJIE NIa je KOPYIIHja IO
KOHTPOJIOM. AYTOpU TIPEICTaBJbajy CHCTEMATCKH TIperiie[] JHUTepaType Koja HCIHUTYje
Kopymjy, uneatudukyjyhu dakrope xopyniuje y mpodeCHOHAITHOM CIIOPTY. 3a TpaKemke
peneBaHTHUX CTyauja, oOjaBbeHa JmrTeparypa je wuaeHTuduKOBaHa on SCimagojr,
ResearchGate, ScienceDirect, Google Scholar, Sage Open. Tpe6a npusnatu na je no0pa
Ipakca m3pajie Tperopyka 3a CIIOPTHCTE Y BE3H ca oxpeheHoM BPCTOM NMpodeCHOHaTHOT
CTIOpTa, TIPH YeMy ce YTBphyjy Zerna Koja ce cxXBaTajy Kao KOpYIIIHja, MOCTYIaK HHXOBOT
eBUICHTHpaba, NPOLCHE U NPeAy3uMambe Mepa 3a CMambemhe U Cy30ujame TaKBHX Jeja.
mpetma je yTBpheHa. Youwnum cMO CHEHU(PUYHOCT MOTHBALMje 3a KOPYNUHjy vy
MpoeCHOHATIHOM CIIOPTY, KOja Ce pa3lIiKyje Oll HUCIOJhbaBamba KOPYIIHje y IPYyTUM
cexTopuMa (HIp. 37paBCTBO, O0OpazoBame, jaBHA ciyx0Oa). [IpodecronanHun crnopt He
KapaKkTepHIly Tako TPAJUIHMOHAIHU MOACTUIAjH 32 KOPYIIHjy Kao LITO Cy JIOIIU YCIOBH
paza ¥ HHUCKe Mmjarte, jep ¢y MpoeCHOHAIHU CIOPTHCTH BHCOKO IulaheHHW MOojequHLH, a
FUXOBH YCIIOBH Pajia ¥ COIMjallHe rapaHiidje ¢y MHOTO 00Jpu o] BehuHe oOnuHux rpahana.

KibyuHe peun: xopymuuja, KpuMUHAIHA MIPEBEHIIMja, e-CIIOpT, IpeBapa, CIopTcKa
TaKMHU4YCH:A.

* Banpennu mpodecop, Pycku apxkaBuu Yuuep3ureT IIpaBa (CeBeposamannu orpaHak, CaHKT
IetepOypr), krasnova.spb.rpa-mu@mail.ru
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CORRUPTION IN TRADITIONAL SPORT AND E-SPORT:
IDEALS AND REALITY

Summary

In this article the author examines the scale of corruption in professional sports, in
comparison between traditional sports and e-sports. In addition to studying the forms of
legal response, it should be noted that the issues of combating corruption in professional
sports are studied insufficiently. Corruption in sports is difficult to measure. Most of the all-
Russian and regional sports federations, physical culture and sports societies do not often
recognize the existence of corruption in the respective sport or argue that corruption is under
control. The authors present a systematic review of the literature that examines corruption,
identifying the factors of corruption in professional sports. To search for relevant studies,
the published literature was identified from Scimagojr, ResearchGate, ScienceDirect,
Google Scholar, Sage Open. It should be recognized that the practice of developing
recommendations for athletes in relation to a specific type of professional sport is good,
where acts that are understood as corruption are determined, the procedure for their
registration, assessment and taking measures to reduce and counteract such a threat is
established. We have noted the specificity of motivation for corruption in professional
sports, which differs from the manifestation of corruption in other sectors (for example,
health care, education, public service). Professional sports are not characterized by such
traditional incentives for corruption as poor working conditions and low wages, since
professional athletes are highly paid individuals, and their working conditions and social
guarantees are much better than that of most ordinary citizens.

Key words: corruption, crime prevention, e-sports, fraud, sports competitions.
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Hp Ana HUKOJAMHOBCKA KPCTEBCKA*
Hp Onra KOIITEBAJIMCKA**
Hp Enena MAKCUMOBA**

CAPAIBbA EY 1 CEBEPHE MAKEJAOHUJE ¥V CITPEHABABY WJIETI'AJIHUX
MUI'PAIIMJA 1 BOPBN ITPOTUB KPUJTYMYAPEHLA MUT'PAHATA: HOPMATHBHU
OKBUP U ITPAKTUYHA PEHIEHA

Ancrpakr

Cet mepa koje EBporicka yHuja cnpoBogu y CeBepHoj MakenoHuju y oOnacTu
MIPEBEHINjE€ WIICTATHUX MHUTpanuja u Oopbe MpOTHB KpHjymMuapema MurpaHara, EY u
CeBepHa MakeoHHja Cy OLIEHMJIE Kao YCIELIHAa CPelCTBa Y CyOdaBamy Ca HM3a30BUMa
murpammja. Melhytum, MehyHapomHe opraHm3anyje W JIOKIHE HEBJAIMHE OpraHH3allfje,
IPUMETIJIE Cy CHCTEMAaTCKy IIpakcy on0Wjara MHTpaHaTa W HacWba Ha TpaHHIaMa,
moceOHO Ha TPUYKO-MAKEHAOHCKO] TPaHMIM, TAE Cy IONHIMjCKH 3BAHUYHHIM 3eMajba
wianuna BY u 3Bannmunumm Frontex ymemanu y aena HaBogHor Hacuiba. OBe enu3ojie cy
n3a3Bajie 030MJBHY 3a0pHHYTOCT y BE3W Ca IONITOBAa-EM JBYACKHX IIpaBa MUTpaHaTa M
TpaXkmiara aswia rpaHindHe areHmmje EY u noserne y nuTame METIOKYITHH CHCTEM a3wiia u
murpanyja EY. Ha oBuM ocHoBaMa cBpxa OBOT MpPWIIOTA j€ Ja C€ WUCIHTA TMOJUTHUKA U
mpakca EY o cmopewyaBamy wWieraTHUX MHTpanuja W OopOM MPOTHB KpHjyMuapema
murpanara y CeBepHoj MakemoHHjU Yy KOHTEKCTYy MehyHapoaHux obaBesa JbyICKHX TIpaBa,
OJTHOCHO TIOIITOBama MPUHINIA HeBpahama U MOIITOBAkhA BIIAIABHHE ITPABa.

Kibyune peum: WneramHa wmwurpanyja, wieranHu npenas, Frontex, rpuko-
MakeZoHCKa I'paHMLIa, Jby ICKa MpaBa.

* Banpennu npodecop, Yuusepsuret ['oue Jemues y Ituny, [IpaBau dakynrer,
ana.nikodinovska@ugd.edu.mk

** Banpenuu npogecop, Yuusepsuret ['one Jdemues y Ty, [IpaBau dakynrer,
olga.kosevaliska@ugd.edu.mk

Houent, Yrusep3urer ['one Jlemues y llItuny, [IpaBau dakynrer,
elena.maksimova@ugd.edu.mk
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EU-NORTH MACEDONIA COOPERATION IN PREVENTION OF ILLEGAL
MIGRATION AND FIGHT AGAINST SMUGGLING OF MIGRANTS: GOING BY THE
BOOK OR BACKSLIDING ON HUMAN RIGHTS

Summary

The set of policies and practices implemented by the European Union in North
Macedonia in subject of prevention of illegal migration and fight against smuggling of
migrants, have been evaluated by both the EU and North Macedonia as successful tools in
tackling migration challenges. However, international organizations and local NGOs, have
observed systematic practices of migrant pushbacks and violence on borders in particular on
the Greek-Macedonian border, where police officials of EU Member States and Frontex
officials have been recognized as being involved in the acts of alleged violence. These
episodes have raised serious concerns about the observance of human rights of migrants and
asylum seekers of the EU’s Border Agency and put into question the entirety of EU’s
asylum and migration system whatsoever. On these grounds the purpose of this contribution
is to examine EU’s policy and practices on prevention of illegal migration and fight against
smuggling of migrants in North Macedonia against the background of international human
right obligations meaning the respect of the principle of non-refoulment and the observance
of the rule of law.

Key words: illegal migration, illegal pushbacks, Frontex, Greek-Macedonian
border, human rights.
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Jp Mummna KOBAYEBUR*
PEI'ICTPU CEKCYAJIHUX ITPECTYIIHUKA-YITOPEJHOIIPABHU ITPUKA3
Ancrpakr

TokoM mocCIeBHX TOMMHA 3HaYajHy MAXby OIIITE W CTPYYHE jaBHOCTH IPHUBIAYH
(eHOMEH CEKCYaTHOT 3JI0CTaBJhama, ca IoceOHMM (OKycOM Ha MajoJieTHA JIMIa Kao
omrehena. Kako Ou ce ocTBapmia aJeKBaTHA 3allTHTA W IPEBCHIMja, CBE BUILIC CE
pasMuIIBa O [IOJATHHM MepamMa Koje OM ce MOrje MPUMEHHTH Y KOHTEKCTY
KpUBHYHOIIPaBHE peakiyje, ald U W3BaH me. JemqHa oa Mepa jecte u yBoheme MoceOHUX,
KaKO jaBHHX, TaKO M HEJaBHUX PErucTapa CeKCyalHHX MPECTYIHHKa, y KOjuMa ce Oenexu
Behu Opoj NMYHMX ToOAaTaka CEeKCyallHWX TMpecTynHuka. VMajyhm y Bumy HaBeneHo,
ImpeAMeT paja jecTe KOMIIApaTHBHOIPABHU MPHKAa3 3aKOHOJABHUX pelleha BHIIE
eBPOIICKUX 3eMasba y KOHTEKCTY KpeHparba M0CeOHNX PeriucTapa CeKCyalHHX MPECTYTHHUKA.
Iws panma jecte ma ce HaBe[CHA pEIICHA YIOpEne ca IO3UTHBHONPABHUM OKBHPOM Yy
CpOwuju, xako OU ce yCTaHOBWIIO jecy JIM MPUCYTHE oJipeljeHe CITMYHOCTH W/UITH Pas3iiiKe, a
IMTO MOXKe OMTH 3HaudajHO 3a Oymyhe m3MeHe W nomyHe 3akOHa O MOCEOHMM Mepama 3a
CrpeYaBame BpLICHa KPUBUYHHUX Jeja MNPOTHB IOJHE CJI000Je. MpeMa MajojieTHHM
JHMLHAMA.

Kibyune peum: cekCyalHH MPECTYIHHUIM, PETUCTAp, jaBHU YBHI, KOMIIAPAaTUBHU
MpHKa3.

Banpennu mnpodecop, Yuuepsutrer y beorpagy, ®Pakynrer 3a cneuujaiHy eaykauujy u
pexabunutanujy, milica.kovacevic@fasper.bg.ac.rs, ORCID: https://orcid.org/0000-0002-0458-8193
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SEX OFFENDER REGISTRIES - COMPARATIVE LAW REVIEW
Summary

In recent years, the phenomenon of sexual abuse has attracted considerable attention
from the general and professional public, with a special focus on minors as victims. In order
to achieve adequate protection and prevention, additional measures that could be applied in
the context of the criminal justice response, but also outside of it, have been constantly
considered. One of the measures is the introduction of special, both public and non-public
registers for sex offenders, in which a large number of personal data of sex offenders are
recorded. Bearing in mind the above, the subject of the paper is a comparative legal analysis
of the laws of several European countries in the context of the creation of special registers
of sex offenders. The aim of the article is to compare the aforementioned solutions with the
positive legal framework in Serbia, in order to establish whether there are certain
similarities and differences, which may be significant for future amendments to the Law on
Special Measures for the Prevention of Criminal Offenses against Sexual Freedom against
Minors of The Republic of Serbia.

Key words: sex offenders, register, public access, comparative review.
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Hp Banga BOXKUR*

KPMBUYHOITIPABHU ACIIEKT BE3BEJJHOCTU JJPYMCKOI' CAOGPARAJA Y
3AKOHOJABCTBY PEIIYBJIMKE CPBHJE

Ancrpakr

[Ipenmer oBor paja cy KpUBHYHA JIeJia MPOTHB O0e30eTHOCTH ApyMCKOT caoOpahaja
y KpUBHYHOM 3aKOHOJaBcTBy PemyOmuke Cpbuje (yrpokaBame jaBHOT caoOpahaja,
yrpoxaBame caoOpahiaja omacHOM paglboOM H OHNACHHM CPEACTBOM, HECABECHO BpPIICHE
HaJI30pa HaJl jaBHUM caoOpahiajem u Hempyxame noMohu Juily moBpeheHoM y caoOpahajHoj
Hesroaw). HakoH aHamm3e KpHBHYHOIPABHMX HOPMH, HCTPaKEHa je CyJIcKa ITpakca 3a
HaBeJleHa KpUBHUYHA Jena TpoTHB Oe30emHocTH jaBHOT caobOpahaja. Pam caapxu Tpu
aHaIM3e NUCTpaKMBama. IIpBo HCTpakiBame 00yxBaTa KpUBUYHA Jej1a IPOTHB 0e30€THOCTH
JIpyMmckor caoOpahaja Ha noapydjy PenyOmuke CpOuje y MeTOroguiimeM rmepuory (oJ
2015. mo 2019. roauHe) y OJHOCY Ha TIpHjaBJbeHA, ONTY)XeHa W ocyheHa mimma. Jpyro
HCTPaKMBamkhe OJHOCH C€ HA aHAIM3Y YKYMHOr Opoja caoOpahajHMX He3rojia W HaCTaJMX
mocrieanma (MOTHMHYyNA JIMIA, JIaKO M TEIKOo NoBpeheHa mmia Te He3roie camo ca
MaTepujajiHOM IITETOM) y HCTOM mepuoxy. Tpehe mcTpakmBame oOyxBaTa KaTeropuje
YUECHHKAa Yy aHaIM3upaHuM caoOpahajuuM Hesromama (BO3aud, ITyTHHUIM, TICIIAIY,
OMLIMKIIMCTH, TepETHA BO3MIA, ayToOycu). HaBeneHa ncTpaxuBama OKa3yjy Kako cy Ka3zHe
M3pa3uTo Oyare 3a aHANM3WpPaHAa KPUBHUYHA Jeia MpOoTHB Oe30emHOCTH jaBHOT caoOpahaja.
On cBux m3pedeHMX Kas3HHW, 2/3 oTmaga Ha YCJIOBHE ocyne, a camo y 10% ciydajeBa
u3peueHe cy Onare kaszHe 3arBopa. Hajsuine moruHysmx nuna y caoOpahajHux Hesrogama je
Mel)y Bo3aunMMa © OyTHHIMMA Yy MOYTHHYKAM Bo3winMa. CXOIHO pe3yjiraTuMma
HCTPaXXMBambha, Y 3aK/bYYHHM pa3MaTpamiMa YKa3aHO je Ha HEKOJIMKO MOryhux mpermiora
de lege ferenda.

Kibyune peum: xpuBuyHa nena, 60e30eqHOCT ApyMcKor caoOpahaja, yrpokaBame
caobpahaja, caoOpahajue He3roze, Ka3HEeHa IMOJIUTHKA.

* Banpennu npodecop, Yausep3urer YHnoH y beorpany,
[IpaBuu ¢pakynreT, bozic.vanda@gmail.com
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CRIMINAL ASPECT OF ROAD SAFETY IN THE LEGISLATION
OF THE REPUBLIC OF SERBIA

Summary

The subject of this paper are criminal acts against road traffic safety in the criminal
legislation of the Republic of Serbia (Endangering public traffic, Endangering traffic with
dangerous actions and dangerous means, Unconscientious supervision of public traffic and
Failure to provide assistance to a person injured in a traffic accident). After the analysis of
criminal law norms, the case law for the mentioned criminal offenses against public traffic
safety was investigated. The paper contains three research analyzes. The first research
covers criminal offenses against road safety in the territory of the Republic of Serbia in a
five-year period (from 2015 to 2019) in relation to reported, accused and convicted persons.
The second research refers to the analysis of the total number of traffic accidents and the
consequences (dead persons, lightly and severely injured persons and accidents with only
material damage) in the same period. The third research covers the categories of participants
in the analyzed traffic accidents (drivers, passengers, pedestrians, cyclists, trucks, buses).
These studies show that the penalties are extremely mild for the analyzed crimes against
public traffic safety. Of all sentences, 2/3 were suspended sentences, and only 10% were
sentenced to mild prison terms. The highest number of people killed in traffic accidents is
among drivers and passengers in passenger vehicles. According to the results of the
research, several possible proposals of de lege ferenda were pointed out in the concluding
remarks.

Key words: criminal offenses, road safety, endangering traffic, traffic accidents,
penal policy.
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Hp Emup ROPOBUR*
Ajcena hOPOBUH*

KPUBUYHO AEJIO HEOBJIAITHEHO JPXXABE OIIOJHUX OPOT'A 3 YJIAHA 246a
KPMBMYHOI' 3AKOHUKA PEITYBJIMKE CPBUIJE -
TEOPUJCKA U [TPAKTUYHA TN TABA

AncrpakTt

OBaj wiaHak je mocBeheH KPUBUYHOM JIeTy HEOBIAIINEHOT Ap)Kama OTMOjHUX JpoTra
Koje je mporucano y wi. 246a KpuuuHor 3akonuka Cpouje. OBO KpUBHYHO JIENI0 UMa JIBa
obnmuka. OCHOBHM OOJHMK C€ CacTOjH y IpKamy OIOjHE APOTe Yy Marmb0j KOJNHYMHH 32
CONICTBEHE MOTpebe, DOK Ce TEKH OONUK CacTOjU O ApKamad BEIMKE KOJMYHHE OIOjHE
npore. 300r Tora je Kol OBOT KPHBHYHOT Jeja ONTHO ONPENENIHTH IIITa Ce CMaTpa ,,MamboM",
a miTa ,,BEJIMKOM KOJIMYMHOM OIOjHE JpOTe, ajd Ha KallOCT 3aKOHOJABall HHUje OJrKe
OfpeaNo TO MHTAake, a HH Yy CYACKOj] IPAKCH HUCY WCKPUCTAIMCAHW HEKH jacHH
KpuTepujymMu. MHaue, camMo JAp)Kame OMOJHHX Jpora y MamOj KOJIMYHMHHU 33 COICTBEHE
notpede je y OpOjHHM YIOpETHHM 3aKOHOJABCTBMMA IIPOIHCAHO Kao MPEKPINaj, IITO
cMarpaMo O0JbMM M NPHHITUIN]EITHUjUM pelemseM. Y paxy cy 30or Tora obpahena 6pojHa
MUTama y BE3W ca MPeAMETHOM WHKpHUMHUHanujoM m3 wi. 246a K3, ympaBo ma Om ce
carnenana epUKacCHOCT U JIESTUTUMHUTET MOCTOjeher 3akoHCKOT pelema.

Kibyune peun: KpHBHYHO JIeN0, ONOjHE APOTe, HEOBIANTheHO AprKambe.

* Banpenuu npodecop, [pxaBau ynusep3uteT y Hosom Ilasapy, [lemapTman 3a mpaBHe Hayke,
ecorovic@np.ac.rs, ORCID: https://orcid.org/0000-0002-2606-872X
** Ansokar, adv.corovic@gmail.com
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CRIMINAL OFFENSE OF UNAUTHORIZED POSSESSION OF NARCOTICS UNDER
ARTICLE 246a OF THE CRIMINAL CODE OF THE REPUBLIC OF SERBIA -
THEORETICAL AND PRACTICAL ISSUES

Summary

This article is dedicated to the criminal offense of unauthorized possession of
narcotics, as prescribed in Article 246a of the Criminal Code of Serbia. This criminal
offense has two forms. The basic form consists of possessing a small amount of narcotic
drugs for personal use, while the aggravated form consists of possessing a large amount of
narcotic drugs. Therefore, it is essential to determine what constitutes a ,,small* and a
»large” amount of narcotic drugs in this criminal offense, but unfortunately, the legislator
did not specify this issue in detail, nor have precise criteria been crystallized in the practice
of the courts. Otherwise, possession of narcotics in a small amount for personal use is
considered as misdemeanor in numerous comparative legislations, which we consider a
better and far more principled solution. Therefore, this paper deals with numerous issues
related to the aformentioned incrimination under Article 246a of the Criminal Code,
precisely with the effectiveness and legitimacy of the existing legal solution.

Key words: criminal offense, narcotic drugs, unauthorized possession.
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Hp 3npasko 'PYJUHR*

PETPUBYTUBHO U AJITEPHATUBHO KAXKIbABAIE
— EKJIEKTUI3AM WJIN CYKOBb KOHLIEITATA -

AncrTpaxkr

CaBpeMeHO CPIICKO KPUBUYHO 3aKOHOJABCTBO o0elekaBa IPOMOBHCAhE KOHIICITA
HOBOT PETPUOYTUBHI3MA Y YHjOj je OCHOBH HEOKJIACUYHA UJIcja J]a CTPOIKE KAXKEbABAKE MOXKE
NpeAYNPEIUTH W3BpIICHh¢ KPUBHYHHUX Jeia. Ydecrane m3MeHe KpHUBHYHOr 3aKOHHKA,
MOOIITPaBake IPONHMCAHNX Ka3HH, yBoheme KazHe MOKMBOTHOT 3aTBOpAa YMECTO KasHe
3aTBOpa y Tpajamy O]l TPHUIECET JI0 YETPJECeT roJIMHa, OTeKaBame MOTYhHOCTH T00Hjama
YCIOBHOT OTIyCTa 3a YYHHHOIC OIpeheHnX KpUBHYHHMX Jeia, 3a0paHa yCIOBHOT
OTHYyIITaka YYUHNONA KOHKPETHUX KPUBHYHUX Jeja, y3MMame MOoBpaTa Kao orekanajyhe
OKOJIHOCTH, CTPOJKE KaKihaBamke pPEIMIWBHCTA, 3abpaHa yOnakaBama Ka3sHE 3a TAadHO
onpeheHa KpuBWYHA Jeja, 3a0paHa yOnakaBama KasHE 3a PEUUJAUBUCTE y CIICIHjaTHOM
MoBparTy, NpeACTaBbajy HOBa (M3MEHEHA) 3aKOHCKA pelleha KOjuMa Ce, HECYMIHBO,
adupmuIIe peTprUOyTUBHUCTUYKH KOHIIETITA KAXKhaBamha YUYHHMIAIA KPUBUYHUX JIea.

HcroBpemeHo ca peadupMaIijoM peTpuOyTUBHCTHYKOT KOHIENTA KAKIHaBarba,
KPUBHYHO 3aKOHOAaBCTBO PenyOnuke CpOuje KapakTepHIle YCIOCTaBIbambe alTepHATHBHOT
MPUCTYNa YYMHUOLMMA JIAKIIMX KPUBUYHHUX JeNa. YBoheme HOBHUX alTepHATUBHHUX
KpUBHYHHUX CaHKIMja, KyNHOr 3aTBOpa, HOBYaHE Ka3HE y JHEBHMM H3HOCHMA, paja y
jaBHOM HWHTEpecy M OJy3uMama BO3auke J03BOJIC, Ka0 W YHMTABOT HH3A JPYyrUxX Mepa u
WHCTUTYTa KOjUMa ce aJTepHUpA JIMIIaBambe ClI000/e yUHHUIAa KPUBUYHUX JIeNla, uMa 3a
UMb Ja YCIIOCTaBU alNTEPHATUBHU M PECTOPATHBHU MPHUCTYIl Y MOCTYIAkY ca YUUHHOLIMMA
KPUBUYHUX JENa.

AyTop y pagy pasMmarpama IUTalka HCTOBPEMEHOT pa3Boja W TNPUMEHE JBa
CYIIPOTCTaBJbCHA KOHIIENTa y CABPEMEHOM CPIICKOM KPHUBHYHOM 3aKOHOAABCTBY. Llnib paga
je ma ce, y3umajyhu y o03up CTOINE KPUMHHAIUTETA y TIEPUOAY y KOME C€ MPHUMEHY]Y
Pa3TUYUTH KOHICNTH KaXKIhaBama, YTBPAH Ja JIU je MPHMEHa CUCTeMa PeTPUOYTUBHOT U
QITEPHATUBHOT KOHLENTa MpPUMEP YCIEIIHOI EKJIEKTHUIM3MAa WM C€ paau O CyKoOy
KOHIIETITa KOjH CHCTeM KPHUBUYHE MPaBJe HE YHHHU MPaBEAHUJUM U e(UKACHU]UM, OJHOCHO
KOjU HUje IOMPUHEO CIpevaBamy U Cy30Mjarmby KPUMHHAIHUTETA.

Kmbyune peunm: perpubyimja, TOKHBOTHH 3aTBOp, ITOOIITPABAamC KasHH,
aNTepHATHBHE KPUBHUYHE CAHKIHjE I MEpe, peCTOpPaTHBHA MpaB/a

* Banpenuu mpodecop, YuuBepsurer y [lpumruaHu ca npuBpemeHuM cemumrteM y KocoBckoj
Murposunu, IIpaBuu dakynrer, zdravko.grujic@pr.ac.rs, ORCID: https://orcid.org/0000-0001-
7433-1468
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RETRIBUTIVE AND ALTERNATIVE PUNISHMENT
- ECLECTICISM OR CONFLICT OF CONCEPTS -

Summary

Contemporary Serbian criminal legislation marks the promotion of the concept of
new retributivism, which is based on the neoclassical idea that stricter punishment can
prevent the commission of criminal acts. Frequent amendments to the Criminal Code,
toughening of prescribed sentences, introduction of life imprisonment instead of sentence of
imprisonment from thirty to forty years, making more difficult to obtain parole for
perpetrators of certain crimes, prohibition of parole for perpetrators of specific crimes,
taking recidivism as aggravating circumstances, stricter punishment of the recidivists,
prohibition of mitigation of punishment for precisely defined criminal acts, prohibition of
mitigation of punishment for recidivists of same criminal act, represent new (amended) legal
solutions which, undoubtedly, affirm the retributivist concept of punishment of perpetrators
of criminal acts.

Simultaneously with the reaffirmation of the retributive concept of punishment, the
criminal legislation of the Republic of Serbia is characterized by the establishment of an
alternative approach to perpetrators of minor crimes. The introduction of new alternative
criminal sanctions, house arrest, fines in daily amounts, community service and driver's
license revocation, as well as a whole series of other measures and institutes that alternate
the deprivation of freedom of offenders, aims to establish an alternative and restorative
approach in dealing with perpetrators of criminal acts.

The author of the paper examines the issue of simultaneous development and
application of two opposing concepts in contemporary Serbian criminal legislation. The aim
of the paper is to determine, taking into account crime rates in the period in which different
concepts of punishment are applied, whether the application of the system of retributive and
alternative concepts is an example of successful eclecticism, or whether it is a conflict of
concepts that does not make the criminal justice system fairer and more efficient, that is,
which did not contribute to the prevention and suppression of criminality.

Key words: retribution, life imprisonment, toughening of sentences, alternative
criminal sanctions and measures, restorative justice
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Hp Mapuja MAJbBKOBU'R*
Hp NBana PAIOBAHOBUHh™

TPETMAH MJIAZINX V CYKOBY CA 3AKOHOM: USMEDBY UAEAJIA 1
CTBAPHOCTH

Amncrpakr

PemaruBHa [ENOTBOPHOCT WHCTUTYIHMOHANHHUX ald WM BaHWHCTHTYIIHOHAJTHUX
(dopMH TpeTMaHa, 3aXTCBU 3a IIOIITOBACM IpaBa JeIe W IMPUHIUIIA O3UTHBHOT Pa3Boja
JOBEITH CY JI0 Tparama 3a HOBHM MOJEIIMMA TPETMaHa Jelle ¥ MIaIUX Y CyKoOy ca 3aKOHOM.
Wpeanno pemere Ha moia IyTa M3Mel)y MHCTHTYIMOHAIHOT W BaHHHCTHTYIIHOHAIHOT
TpeTMaHa TPeJCTaBIbajy T3B. ,,IIONyHHCTUTYyIHOHAIHE (opme TpermaHa. OBe mporpame
KapakTepuine BehHm cTemeH CTIpyKType H  CHeOWjalu3amije y OJHOCY Ha
BaHWHCTUTYLIMOHAJHH TPETMaH, a ca JIpyre CTpaHe Cy 3Ha4ajHO Mame PECTPUKTHBHH HETO
KJIacu4He (opMe HHCTUTYIHOHAIHOT TpeTMaHa. IbrmxoBa cBpxa je a ce CaBETOBAICM,
IpyXamkeM CTpyYHEe MOMONM ¥ TOApINKe, KPO3 CBAaKOTHEBHE, CTPYKTYpHpaHE U jacHO
JnedUHUCAaHEe AKTUBHOCTH BACIUTHOT W OOP30BHOI KapakTepa, KOPUTY]y HealleKBaTHU
o0paciy MoHalIama, U3rpaje U yUBpCTe pajHe HaBHUKE, Ojayajy aKkaJeMCKe KOMIICHTEHIIH]e,
WACHTU(QUKY)JY ¥ Pa3BHjajy TIO3WTHBHU IOTCHIMjalH JIMYHOCTH, Pa3BHjajy akaJeMcCKe U
COIMjaJTHE BEIITHHE HEOIXOIHE 3a J00py MHTETPaIHjy ¥ pa3Boj TMIHOCTH.

3aKoH O MaJOJeTHHM YYHMHUOLMMA KPHUBUYHUX Jea U KPUBHYHONPABHO] 3AIITHTH
ManoneTHux nuna (2005) mpeasuaeo je yBoheme HOBUX yciIyra H TpeTMaHa y 3ajeIHUIIH, a
moceOHO je 3HauajHO yBOlEBIE BACIHMTHE Mepe IojadaH Haa30p y3 THEBHH OopaBak y
oxroeapajyhoj ycTaHOBH 3a BacIMTaBame M 00pa3oBame ManoneTHuka (wiaH 18, SMYK/,
2005). Melhytum, u mopen €BUIACHTHHUX MPEIHOCTH KAaKO 3a MIIAJC TaKO U 332 HUXOBE
MOPOAHMIIE, KA0 U MOCTOjarba 3aKOHCKE OCHOBE, YHI-EHHMIIA j€ Ja OBa BacIUTHA Mepa HUje
JIOKUBEJa CBOjy IIMPY NMPUMEHY M Kao TaKBa OCTaja y TPyIH HeapupMUCAHUX KPUBHYHUX
CaHKIIUja.

KibyuHe peun: TpeT™MaH, MIIaJiil y CyKoOy ca 3aKOHOM, JHEBHU OOpaBak.

* Houent, YuuBep3uteT y beorpamy, ®akynreT 3a cnenujamHy enykalujy H pexXxaOWINTAIH]Yy,
mara.maljkovic@gmail.com

** Banpenuu npodecop, KpumunanicTHaxo-nmonunujcku yHuBep3ureT y beorpany
radovanovic_ivana@yahoo.com
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TREATMENT OF YOUTH IN CONFLICT WITH THE LAW: BETWEEN IDEAL AND
REALITY

Summary

The relative effectiveness of institutional and non-institutional forms of treatment,
as well as the demands for respect for the rights of children and the principles of positive
development, have led to the search for new treatment models for children and youth in
conflict with the law. The ideal solution lies in the so-called "semi-institutional” forms of
treatment, which represent the halfway point between institutional and non-institutional
treatment. These programs are characterized by a higher degree of structure and
specialization compared to non-institutional treatment while being significantly less
restrictive than traditional forms of institutional treatment. Their purpose is to correct
inadequate behavior patterns, build and strengthen work habits, reinforce academic
competencies, identify and develop positive personality potentials, and develop the
academic and social skills necessary for good integration and personal development through
counseling, providing professional assistance and support, and daily structured and clearly
defined educational and developmental activities.

The Law on Juvenile Offenders and the Criminal Protection of Juveniles (2005)
envisaged the introduction of new community-based services and treatments, particularly
the introduction of a re-education measure of intensified supervision with daily residence in
an appropriate institution for the education and upbringing of minors (Article 18, ZMUKD,
2005). However, despite the evident advantages for both young people and their families, as
well as the existence of a legal basis, the fact is that this re-education measure has not been
widely applied and has remained among the unaffirmed criminal sanctions.

Key words: treatment, youth in conflict with the law, daily residence.
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Jp Boxunap OTAIIEBUR”
Hp Cama ATAHACOB**

HOBE IICUXOAKTHUBHE CYIICTAHIE HA HAPKO TPXXUILITY CPBEUIE
AmncTpakTt

VY mocnenwsoj NENeHrju Ha TI00aTHOM HPKO TPXKHUINTY JPpOTra I0jaBJbyjy CE€ HOBE
ncuxoakTuBHe cynctanue (HIIC), unju cy epextu cinu4Hy ,,TpaJilHOHATHAM  WIIETaTHUM
nporama. OBe CYICTHIIE Ce€ NPOU3BOAE y J1a0OpaTOpHjCcKMM YCIOBHMa, Ha HAayMH Ja Ce
BUXOBA CTPYKTypa MUHHMAlHO W3MEHH — TEK TONHUKO Ja HHUCY YBpPIITEHE HA JIUCTY
3a0pameHnux Jpora. Y KPUMHHAJIHUCTHUYKO] MPAaKCH j€ youeHa BellMka Op3WHA KOjOM ce
Moau(UKyjy HBUXOBe XeMHjCKe (opMyianuje, Kako OM ce 3ajapkana HHXOBa CBOjCTBa, a
HCTOBpEMEHO 3ao0mmuia 3akoHcka kouTpona. HIIC ce ymiaBHoM nobwujajy mMamum
XEMHjCKUM TIPOMEHAMa Ha TO3HATHM XEMHjCKUM CTPYKTypaMa KOje UMajy IICHUXOaKTUBHO
JIEjCTBO.

Huwp oBor pama je na ykaxke Ha jegHOCTaBHe Metode mnpousBogwme HIIC,
PacmpoCTPamkEHOT U BHCOK CTETICH PU3MKA IO 3IpaBbe KOH3yMEHaTa. Y)KHBAOLHM HE 3Hajy
mrTa CTBApHO y3MMajy M Kako he HOBa CyIICTaHIA JeJOBaTH CaMOCTAalHO WIH Yy
KOMOHMHAIMjU ¢ IpyruM cpenctBuma. CTora HHCY peTKe aKyTHE MHTOKCHKAIHMje O KOjHuX
HEKe 3aBpIlaBajy u (haraiHo.

[Tojaa HIIC je mmpoko pcrpoctpambena y untaBoj EBporn. Y CpOuju je
Hanpumep, y 2019. ronune naentudukoBano ykymHo ocam paznuantux HIIC, mox je 2020.
roguHe OTKpuBeHO BUX meT. Cee orkpueeHe HIIC mpumnanajy rpymama ¢eHeTmiaMuHa,
CHUHTETHYKNX KaHAOMHOMJIA U CHHTETHYKUX KaTHHOHMA.

3eMJbe ca BUCOKHM JOXOAKOM YCIIeNie Cy Ja OrpaHWye IIUPEHEe OBUX CYICTaHIIH,
Iy je, TPeHI MOCTao 3a0pumaBajyhn y CHPOMAaIlHIM PETHOHHMA, TIE CHCTEM KOHTpPOJIE
JOIII YBEK HHUje JIOBOJFHO pa3BHjeH.

Kibyune peum: gpore, HOBE IICMXOAaKTHBHE CYIICTAaHIIC, HApKO TPXKHIITE,
naboparopuje.

* Jlouent, KpuMunanuctuuko nouiujcku Yuausepsuter y beorpany, bozidarotasevic@yahoo.com
™ Bampeann npodecop, YHMBEp3WTET y IIpMIITMHM ca NPUBPEMEHMM ceaumTeM y KOCOBCKO]
Mutposunwy, [IpaBuu ¢akynter, sasa.atanasov@pr.ac.rs
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Bozidar OTASEVIC, Ph.D

University of Criminal Investigation and Police Studies, Belgrade

SaSa ATANASOQV, Ph.D

Associate Professor, University of PriStina in Kosovska Mitrovica, Faculty of Law

NEW PSYCHOACTIVE SUBSTANCES ON THE SERBIAN DRUG MARKET
Summary

In the last decade, new psychoactive substances (NPS), whose effects are similar to
"traditional" illegal drugs, have appeared on the global illegal drug market. These
substances are produced in laboratory conditions, in such a way that their structure is
minimally changed — just so that they are not included in the list of prohibited drugs. In
criminal practice, a great speed was observed with which their chemical formulations are
modified, in order to maintain their properties, while at the same time bypassing legal
control. NPS are generally obtained by small chemical changes on known chemical
structures that have a psychoactive effect.

The aim of this paper is to point out the simple methods of production of NPS, the
widespread and high degree of risk to the health of consumers. Users do not know what they
are actually taking and how the new substance will work alone or in combination with other
agents.

Therefore, acute intoxications are not rare, some of which end fatally. The
occurrence of NPS is widespread throughout Europe. In Serbia, for example, a total of eight
different NPS were identified in 2019, while five were discovered in 2020. All detected NPS
belong to the groups of phenethylamines, synthetic cannabinoids and synthetic cathinones.

High-income countries have managed to limit the spread of these substances, but
the trend has become worrying in poor regions, where the control system is still not
sufficiently developed.

Key words: drugs, new psychoactive substances, drug market, laboratories.
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Hp Bana MAPKOBUR*

O ITIOAOBHOCTU U3BEI'ABAJYRE BOJBE KAO KPUTEPUIJYMA 3A
PA3SI'PAHUYELE YMUIIIJBAJA U HEXATA

Ancrpakrt

[Mutame pasrpaHnYera €BEHTYAIHOT yMHUILbaja M CBECHOT HeXaTa MpE/ICTaBiba
jenHy oXl HajCHOPHHjUX TeMa KpHBHYHOIPABHE JOTMATHKE. JemaH of pasjiora 3a TO jecTe
ITO ynpaBo u3Mel)y Ta JBa 00JIMKa KPUBHIIC TIPOJIa3u TaHKa JIMHUja n3Mel)y KaKIbUBOCTH U
HEKa)XEUBOCTH, T€ je OHA 3HAYajHa KaKo JOKTPHHAPHO, TAKO U Ca acleKTa CyJCKe IpaKce,
QM TOCPETHO W W3 yria KpUMHUHAIHE monuTuke. Mel)y MHOroOpojHMM TeopujamMa H
yuemlMa Koja Cy pa3BUjeHa y TOKyIajy Ja Ce pelln OBO MHTame, IO CBOjOj
crieruuIHOCTH ce ucTHYe Teopuja o uzbdberasajyhoj Bossu (Theorie des Vermeidewillens).
[Ipema oBoM cxBaTamy, na OM ce YTBPAMJIO IOCTOja-€ CBECHOT HeXaTa, HEONXOJHA je
MaHu(ecTalmja Bojbe 1a ce u3derHe onacHocT, kopucrehu KoHTpa-akTope. Y CynpoTHOM,
00JIMK KpHBHLE OM OMO €BEHTYAIHN YMUILIbA].

Aytop he y panmy mpexacraButu Teopujy o m30eraBajyhoj BOJBM y KOHTEKCTY
pasrpaHHYeHa eBeHTYaITHOT YMUIIJbaja U CBECHOT HeXaTa, JAajbe aHAIU3UPATH MPETHOCTH U
HE/IOCTAaTKEe OBOT CXBaTama, U Ha KPajy JOHETH 3aKJby4aK O TOME Ja JH je U Y KOjo] Mepu
n3berasajyha BoJba Mofg00aH KpUTEPHjyM 3a pa3rpaHUuEHE TOMEHYTA JiBa 00JIMKa KPUBHIIE.

Kibyune peun: ymununaj, Hexar, Teopuja, n3derasajyha BoJsba, KoHTpa-akTop.

* Nouent, Yuusep3utet y beorpany, [Ipasuu dakyntert, ivana.markovic@ius.bg.ac.rs
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Ivana MARKOVIC, Ph.D
Assistant Professor, University of Belgrade, Faculty of Law

ON THE SUITABILITY OF THE AVOIDANCE WILLINGNESS AS A
DEMARCATION CRITERION BETWEEN INTENT AND NEGLIGENCE

Summary

The question of the differentiation between conditional intent and conscious
negligence is among the most controversial issues of the dogmatics of criminal law. One
reason for that is that this border is often the fine line between punishability and impunity,
hence the importance as both, a doctrinal and practical aspect, with an additional, indirect
impact on criminal policy. Among many theories and doctrines that have been developed in
an attempt to solve this issue, a specific one is the Theory on the Avoidance Willingness
(Theorie des Vermeidewillens). According to this idea, a manifestation of the willingness to
avoid the endangerment (by using counter-factors) would be necessary in order to confirm
conscious negligence. Otherwise, the form of guilt would be dolus eventualis.

In this paper, the author will present the Theory of Avoidance Willingness within
the context of demarcation between conditional intent and conscious negligence, further
analyze its advantages and detriments, and eventually come to the final conclusion whether
and to what extent avoidance willingness is an applicable criterion for the delineation
between intent and negligence; here, in our case in Serbian Law.

Key words: intent, negligence, theory, avoidance willingness, counter-factor.
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JIp Usan WJTNR®

Y3UMABE BMOMETPUICKUX Y BUOJIOIIKNX Y30PAKA OJ] OKPUBJBEHUX VY
CPbMJN - UMIIIMKAITUJE CKOPAIILE ITPAKCE EBPOIICKOI' CYIA 3A
JbYACKA ITPABA YV CIIYHAJY GAUGHRAN ITPOTHUB YJEJUHBEHOT"
KPAJBEBCTBA

ArncTpakT

V3uMame y30paka je IpolecHa pamba, YBelIeHa 3aKOHHKOM O KPUBHYHOM
noctynky u3 2011. rogune. Peu je o y3umamy OHOJNOIIKHX, OHOMETPHjCKUX U y30paka 3a
(OpEH3NUKO-TEHETCKY aHaIM3y, paad YTBphHBama OJYYHHX YHEHCHUIA Y KPUBUYHOM
MOCTYNKY. Y3UMame OMOMETPHjCKHX y30paka Moryhe je oi ocyMmHUYeHHX, omTeheHux u
JPYTHX JIUIA, HA OCHOBY OIUTYKE jaBHOT TY)KHOIA MK Cy/a. ¥Y3UMarme OMOJIOMIKUX y30paKa
je Moryhe oa OKpHBIEHOT, OlITeheHOr, CBelOKa WIH JAPYrHX JHIa, 0e3 HHXOBOT
MPUCTAHKa, IO/ YCIOBOM Jia C€ HAa T4j HAYMH HE HapyIlaBa HHXOBO 3APaBJbC. Y30pIH 3a
¢dopensnuky reHernuky aHamuzy ([JHK y3opuu) mory ce y3umatd mo moTpebu 3a
WACHTU(HKALM]Yy W3BpIIWIAIA KPUBUYHHUX Jella, 3aTUM paad yTBphuBama JApYrux
YHLCHUIIA Y KPUBUYHOM TIOCTYIIKY HJIH OJI JIMIIA Koja cy ocyheHa Ha ka3Hy 3aTBopa. HaumH
MOCTyMama ca y3opuuMa (4yBamkbe W YHHIITaBame) ypeheH je moceOHUM 3aKOHOM O
eBUIICHIIMjU U 00paau TojaTaka y yHYTpalllbUM MOCJIOBHMa. EBPOICKH cyn 3a JbyJCKa
IpaBa je y CB0jOj MpaKCH YTBPAHO ojpeleHe cTaHmapie y Be3u ca y3UMameM y30paka 3a
norpede KPUBUYHOT MOCTYIKA, KOjU CYy JOAATHO OCHAYKEHU HEIaBHOM IPECYJIOM y CIy4ajy
Gaughran v UK. AyTop ce 0aBu KpUTHUYKOM aHaJIM30M TOCTOjeher 3aKoHOZaBHOT OKBHpa
Y30pKOBama 3a NmoTpede KpUBMYHOT moctynka y CpOuju, kako OM ce yTBpAWIO Aa JU OH
OIIrOBapa HOBOYCIIOCTaBJbEHUM CTaHAApIMMa CTPa30ypIIKe MPaKce O 3AIITUTH IOJAaTaKa o
JUYHOCTH.

KibyuHe peun: KpUBHYHH TOCTYIaK, OMOJIOUIKH y30PIH, OHOMETPH]CKH Y30PILIH,
JHK y3opuu, ECJBII, mpaBo Ha mnpuBaTaH M MOPOAWYAH >KUBOT, 3aIUTUTA JIMYHUX
mojaTaxa.

Jouenr, Vausepsurer y Hwumy, IlpaBan ¢axkynrer, ivan@prafak.ni.ac.rs, ORCID:
https://orcid.org/0000-0002-7379-4644
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Ivan ILIC, Ph.D
Assistant Professor, University of Ni§, Faculty of Law

TAKING BIOMETRIC AND BIOLOGICAL SAMPLES FROM THE ACCUSED IN
SERBIA - IMPLICATIONS OF THE RECENT PRACTICE OF THE EUROPEAN
COURT OF HUMAN RIGHTS IN THE CASE OF GAUGHRAN v. THE UNITED

KINGDOM

Summary

Taking samples is a procedural action, introduced by the Criminal Procedure Code
from 2011. It is about taking biological, biometric and samples for forensic genetic analysis,
in order to establish decisive facts in criminal proceedings. Taking biometric samples is
possible from suspects, injured persons and other persons, based on the decision of the
public prosecutor or the court. It is possible to take biological samples from the accused,
injured party, witnesses or other persons, without their consent, provided that their health is
not harmed in this way. Samples for forensic genetic analysis (DNA samples) can be taken
as necessary for the identification of perpetrators of criminal acts, then for the purpose of
establishing other facts in criminal proceedings or from persons who have been sentenced to
prison terms. The manner of dealing with samples (storage and destruction) is regulated by a
special Law on Records and Data Processing in Internal Affairs. In its practice, the
European Court of Human Rights has established certain standards regarding the taking of
samples for the purposes of criminal proceedings, which were further strengthened by the
recent judgment in the case of Gaughran v UK. The author deals with a critical analysis of
the existing legislative framework of sampling for the purposes of criminal proceedings in
Serbia, in order to determine whether it corresponds to the newly established standards of
Strasbourg practice on the protection of personal data.

Key words: criminal procedure, biological samples, biometric samples, DNA
samples, ECHR, right to private and family life, protection of personal data.
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Hp Usau MUJIUK"
Octoja C. KAJIABA**

CABPEMEHU , [TAMETHHN* CUCTEMMU 3A PET'YJIUCAILE CAOGPARAJA Y
I'PAJOBUMA PEITYBJIMKE CPBUIJE — (HE) YCKIIABEHOCT
[NO3UTUBHOITPABHUX ITPOIINCA (,,ITA31, CHUMA CE®)

AnCTpakT

Caobpahaj W mWeroBo peryimcame IOCTajy CBe MNpoOJieMaTHYHHjH y Behnm
rpagosuma Permyonuke CpOuje, r1e je y 3HaTHOj MEPH OTEXaHO YIPaBIbamke MMPOCTOPHUM H
UH(PACTPYKTYPHUM Pa3BOjeM, KOjH je MPBEHCTBEHO YCIOBJHEH MIOPACTOM CTAHOBHHMINTBA U
cBe BehumM OpojeM aytomobOuna. Takohe, cBe Cy yOUJbHBHja U OJCTYMAamba O] TUIAHHUPAHHUX
ypOaHHCTHYKHX IUTaHOBAa M W3JaTHX TIpal)eBUHCKHX 103Boja. Y3 CBE OBO, 4YECTO CE
3aHeMapyjy Hay4He cTyauje caoOpahajHe u rpalleBUHCKe CTpyKe Koje yKa3yjy Ha aKTyeJHe
npoOiieMe W CYTepHIly IOTSHIMjalHa pelleha. Y HAcTOjamby Ja ce HaBeICHH MPOOJIEMH,
Ipe CBera HEMpONUCHOT MapKUpama U 3ayCTaBJbakba BO3MJIA, pPElle HAa HUBOY JIOKAIHE
caMmoyIpaBe, IOLIUIO c€ Ha HAEjy Na ce 3a Te morpede MOry KOPHCTHTH onpeheHH
CaBpeMEHH CHCTEMH KOjU MOAPa3yMeBajy yHOTpeOy BO3MIA ONPEMIBCHHX CHCTEMOM 3a
ayTOMaTCKO IIPEMO3HABAE PErHCTAPCKUX TaOiuia BO3WIa IYyTEeM MOOWIHOT BHACO
HaJ30pa, Npey3uMajyhu y BeIMKoj MEpH METOJIe pajia Koje Cy J0 cajaa Ouiie pe3epBUcCaHe 3a
MWUHHCTApCTBO YHYTPANIBUX MOCIOBa. M ako ce YMHH J]a OBE aKTHBHOCTH NPEICTaBIba]y
JoruvaH cien jgorah)aja M MOTIYHO ONPAaBOAH IMOCTYIAK JIOKAIHE caMOYIpaBe, HITaK ce
MOJXKE YOUHTH Jia je OBaj HauWH pajia yBeleH Op30IuieTo, He Bojehu moceOHO payyHa o
HAJUTeKHOCTHMA OpraHa 3a 00aBJbarbeé KOHKPETHHX IOCJIOBA, I U YCIOBE IOJ] KOjuMa ce
onpeheHe IeTaTHOCTH M aKTUBHOCTH MOTY o0aBsbaTH. [locTaBiba ce W NMUTame HUXOBE
yckial)eHoCTH ca mpormcuMa KojuMa ce o0e30el)yje 3amrTuTa oCHOBHHX IIpaBa M cioboxa
(GM3HYKIX JIUIa, TTOCeOHO MpaBa Ha 3AIITHTY HOJAATaKa O JHMYHOCTH, KOjH CE IyTEM OBHX
cucTeMa HeMHHOBHO oOpal)yjy y Behem obumy u Ha pasnuuute HaunHe. Dokyc oBor pama
Onhe Ha aHaNM3W MMO3WTHBHOIIPABHHUX MPOIICA KOJH CE€ OAHOCE Ha HAIJIKHOCT JIOKATHE
camoympase, Moce0HO OHUX KOjU TPOTHCYjy TOCIOBE U OBJamhemha KOMyHaIIHE MUHIIT]E,
T€ BUXOBY yCKIIal)eHOCT ca mponucuMa Koju perynuiry 6e30eqHocT caobpahaja u 3amTuty
mojaTaka O JIMYHOCTH, IIOCMaTpaHy Kpo3 CETMEHT MpOIMCHBama, KOHTPOJC W
MpOLECYHpama IPEKpIlaja HEMPOIHMCHOT IapKUupama W 3ayCTaBjbaka BO3WIA, KA0 H
kopuntheme opnamhiermha 3a ayJo 1 BUICO CHUMAKhE.

Kbyune peum: mpexpiiaj, KOMyHalHAa MWIHIHjA, ayIHO W BHUICO CHUMAIE,
3alITHTA MOJIaTaKa O JIMYHOCTH, O0e30eqHOCT caoOpahaja, 3aycTaBibame U MapKUPabE.

* AcucreHT ca goktoparom, Yausepsuret y Hoom Cany, Ilpasru dakyarer, i.milic@pf.uns.ac.rs
** Jloxtopanz, Yuusep3uter y HoBom Cany, IIpaBau dakynrer, caBetHuk y Ciryx6u I[ToBepenuxa 3a
nHbopMaIMje 0] jABHOT 3HaYaja U 3allTUTY Mmojataka o JuaHoctH, Kalaba.ostoja@gmail.com
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MODERN "SMART" SYSTEMS FOR TRAFFIC REGULATION IN THE CITIES OF
THE REPUBLIC OF SERBIA - (NON) COMPLIANCE OF POSITIVE LEGAL
REGULATIONS ("WATCH OUT, IT'S BEING RECORDED")

Summary

Traffic and its management are becoming increasingly problematic in Serbia's major
cities, where it is frequently impossible to govern spatial and infrastructural growth, which is
primarily driven by a rising population and a growing number of automobiles. There are also
increasingly noticeable deviations from planned urban plans and issued construction permits.

With all of this, scientific studies of the transportation and construction professions that
point out current problems and suggest potential solutions are frequently overlooked. In an
effort to solve the identified issues at the level of local self-government, notably parking and
vehicle stopping, the idea was reached that specific modern systems, which involve the use
of vehicles equipped with mobile video surveillance devices with the capacity to recognize
license plates, can be used for these needs, thereby taking over to a large extent working
methods that were previously reserved for the Ministry of Internal Affairs.

While this appears to be a logical sequence of events and a wholly justified action by
the local self-government, it can still be seen that this method of work was introduced
hastily, without particularly taking into account the authorities' competencies for carrying
out specific tasks but also the conditions under which certain activities can be performed.
There is also the issue of their compliance with regulations that ensure the protection of
natural persons' fundamental rights and freedoms, particularly their right to the protection of
personal data, which are inevitably processed on a larger scale in various ways by these
systems.

The focus of this paper will be on the analysis of positive legal regulations related to
local self-government competence, particularly those that regulate the actions of communal
militia and their compliance with the laws that regulate traffic safety and the personal data
protection regulations in the segment of regulation, control, and processing of offenses of
illegal parking and stopping of vehicles, as well as the use of authorization for audio and
video recording.

Key words: misdemeanors, municipal militia, audio and video recording, personal data
protection, traffic safety, stopping and parking of vehicles.
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Bpanko JIELUTAHUH*
Hp Kemxo HUKAY**

HE3AKOHUTE PAJBE CA OPY2XXJEM 1 MYHUILIMIOM V CPBIIN: HEKI
KPMMMWHOJIOIIKU ACITEKTU

Ancrpakr

Pan ce 6aBn TeMOM HE3aKOHUTHX palibU ca OpPYKjeM M MyHHIHUjoM y PemyOmmun
CpOuju y nepuoay ox 2016. mo 2021. ronune. Kako 01 cripoBeny HCTPpaXXHBakE ayTOPH Cy
mpey3elnd IOJaTKe ca KOjuMa pachosaxy ofpeheHH opraHn BIacTH. AHAIH30M
JIETHCIAaTHBE W KPUBHYHOIIPABHE JIUTEpaType ayTOpW MPE3eHTYjy IOjaBHE OOJIMKE OBOT
KpuBH4HOT Jiena y CpOuju. AyTopu Cy AOLUIM IO 3aKJbydka Jla HE3aKOHUTE pajme ca
OpyjeM y MOCMaTpaHOM HepHomy Oeneke MopacT Kao CBH OCTAIM MapaMeTpH KOjH Cy
npahieHH y BpPEMEHCKOM K IPOCTOPHOM OKBHUPY. AHAIN30M HU3PEYCHHX KPUBHYHUX
CaHKI[H]ja 3aKJbYUyje ce JIa je Ka3HCHA ITOJUTHKA OJlara mpeMa YIMHHOINMA OBOT 3JI09YHHA.

KibyuHne peun: opyxje, MyHHIH]ja, YYHHHOLM KPUBUYHOT JieJIa, KPUBHYHO JIEJIO.

*

Tomumujckn  cayxOennk MmuHHCTapcTBa yHyTpammux mociioBa Pemybmmke  CpOwje,
b.lestanin@gmail.com

PemoBan  mpodecop,  KpuMHMHAIMCTHYKO-TIOMMNOMjCKM  yHUBep3uTeT y  beorpany,
zeljko.nikac@kpu.edu.rs
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UNLAWFUL ACTIVITIES WITH WEAPONS AND AMMUNITION IN SERBIA: SOME
CRIMINOLOGICAL ASPECTS

Summary

The article examines with unlawful activities with weapons and ammunition in the
Republic of Serbia in the period from 2016. to 2021. In order to carry out the research, the
authors downloaded the data available to public authorities. By analyzing legislation and
criminal law literature, the authors present the phenomenological forms of this felony in
Serbia. The authors came to the conclusion that unlawful activities with weapons in the
observed period recorded an increase like all other parameters that were monitored in time
and space. The analysis of the imposed criminal sanctions concludes that the penal policy is
mild towards the crime perpetrators.

Key words: weapon, ammunition, crime perpetrators, felony.
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XKapko M. KEIHAHCKU*

MN3BPHIEKLE MEPE BE3SBEJTHOCTU OFABE3HOI" JIEUElhA HAPKOMAHA KPO3
IMPAKCY CIIEHUJAJIHE BOJIHUITE

Ancrpakr

MenunuHCcKo ofiesbeme ,,3° CrienujamHe OOoHUIIE 32 TICHXHUjaTpujcke OorectH ,,JIp
CnaBospy0 bakamoBuh™ Bpman wma kanamurer 40 mnocrespa. Jluma koja  cy
XOCIIUTAIN30BaHA HA OBOM OJICJbCEbY YUHHHUIIA Cy HPOTHBIPABHO JEJI0 3aKOHOM onpeheHo
Kao KpuBHYHO Jeno. OHa ce Haja3e Ha W3BPIICHY Mepa 0e30eIHOCTH 00aBEe3HOT JieueHa
HApKOMaHa.

Y dokycy nmaxme ayropa Ouhe u3Bpuieme Mepa 6e30eJHOCTH 00aBE3HOT JieUeHa
HapKOMaHa Kpo3 Mpakcy cIenyjaaHe OOTHHUIIE.

Lentpaman neo pama mocBeheH je HUCTpaKUMBamy KOje je CIPOBEACHO Ha
MEIUIIMHCKOM OJIeJhemby ,,3° 3a mepuoa 2015. rogune, 2016. roqune, 2017. rogunae u 2018.
ToOauHE.

Kibyune peun: CaHknuja, u3BpIIcHke, Mepa 0e30€IHOCTH, Jieuemhe, YyBambe H
crienyjaHa OOJTHHUIIA.

CneunjanHa OonHuna 3a mncuxujarpujcke Oonectu L, JIp CnaBosby6 bBakanmosuh® Bpruan,
zarko.kesanski@gmail.com
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Head of department Special Hospital for Psychiatric Diseases ,,Dr Slavoljub
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EXECUTION OF SECURITY MEASURES OF OBLIGATORY TREATMENT OF
ALCOHOLICS THROUGH THE PRACTICE OF THE SPECIAL HOSPITAL

Summary

Medical department "S" of the Special hospital for psychiatric diseases "Dr.
Slavoljub Bakalovi¢ VrSac" has the capacity of 46 beds. Hospitalized persons in this
department committed an illegal act which, by law, is determined as a criminal act. They are
under the execution of security measures of obligatory treatment of alcoholics.

Author's focus is on the execution of security measures of obligatory treatment of
alcoholics through the practice of the special hospital.

Main portion of the article is dedicated to the investigation conducted in the medical
department "S" during the period of year 2015, 2016, 2017 and 2018.

Key words: sanction, execution, security measures, treatment, keeping, special
hospital.
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HWEIHAKOCT OPYXKJA“Y MAKEAOHMIU ITPEMA YJIAHY 6. EKJBII
- AHAJIN3A TTPAKCE ECJBIT -

AnCTpakT

IIpaBo Ha mpaBu4HO cyheme je jemaH Of KJbYYHHX IIOKa3zaTesba JEMOKpaTHje Y
cBakoj apkaBu. OpraH 3a crmpoBoheme 3aKOHa M HBUXOBA IIPAKCa, MOPajy HCIYHaBaTH
CTaHJapAe, Kako Ou ce mpaBo Ha MpaBU4HO cyheme 00e30eamno. Kako ,,jeaHakoct opyxja®,
NpaBO Ha MpaBUYHO cyheme, HHUje AUPEKTHO CaApKaHO y TeKcTy wiaHa 6. EBporicke
KOHBEHIIMje O JbYACKUM mpaBuMa (y JajbeM TeKCTy — KOHBEHIMja) M MMa UMILTHIUTHH
KapakTep.

Jakie, cBpXa OBOTI WiaHa je pa3paja IpaBa Ha ,,jeIHAKOCTH OpyXja“ y KpUBHYHOM
MOCTYNKYy y MakenoHuju u mnpoOjeMd TOKOM HUMIDIEMeHTauuje y mnpakcu. Crora
HaMepaBaMo Jla IIOKa)XeMO U HeKe CTyIuje cirydaja n3 EBporckor cyza 3a Jjpyacka mpasa (y
nasbem tekcty ECJBIT).

Opnabpana cyncka mpakca ECJbII-a w3a3uBa Benuku uHTepec y mopehemy ca
IpYrHUM O[uTyKaMa. 3 MOKTpHHApPHOT MaTepHjaja aHalH3Hpa ce W TyMadcmke wWiaHa O.
KonBeHnuje y KpHBUYHOM MOCTYTIKY.

Kao pesyaratr crymuje, n0oOWjeH je jeIWHCTBEH JOKTPHHAPHH KOMEHTap Yy
KOHTEKCTYy KOHTPaJAWKTOPHOCTH W HENPUCTPACHUX U HE3aBHCHHUX CYICKHX IIPHHIIMIIA
KOHIIETITA ,,JeJHAKOCTH CTpaHaka“, Kao M MHTEpaKI{je MUHUMAIHHX IpaBa JIHIA Koja cy
MpeIMET KPUBUYHOT TOWCHha., TapaHTOBaHO KOHBEHIIHjOM.

KbyuHe peun: jeTHAKOCTH OpY)Kja, KPHBUYHH HOCTyNak, EBpOICKH cyx 3a Jbyncka
MpaBa, ONTY>KEHH, jaBHU Ty KHJIAIl.

* Ansokar, adv.darkokoteski@gmail.com
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Darko KOTESKI
Attorney

"EQUALITY OF ARMS" IN MACEDONIA
ACCORDING TO ARTICLE 6 OF THE EUROPEAN CONVENTION
ON HUMAN RIGHTS

Summary

The right to a fair trial is one of the key indicators of democracy in any country. The
judicial authorities and their case law must meet the standards to ensure the right to a fair
trial. ,,Equality of arms” is not explicitly stated in Article 6 of the European Convention on
Human Rights (hereinafter referred to as: "the Convention™), but is considered to be an
implicit principle of the right to a fair trial.

The purpose of this article is to elaborate on the right to “equality of arms" in
criminal proceedings in Macedonia and the problems encountered during its
implementation. To achieve this, case studies from the European Court of Human Rights
(hereinafter: "ECtHR") will be presented.

The case law selected from the ECtHR is particularly relevant compared to other
decisions. Our analysis and interpretation of Article 6 of the Convention in criminal
proceedings is informed by doctrinal material.

The study produced a distinctive doctrinal commentary on the principle of "equality
of arms" in the context of the contradictory, impartial, and independent judicial principles. It
also addressed the minimum rights of individuals undergoing criminal prosecution, which
are guaranteed by the Convention.

Key words: equality of arms, criminal proceedings, European Court of Human
Rights, accused, public prosecutor.
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Jenena PAJIMAHOBUR*

YTULAJ IIOCTVYIIAKA ITPEJI MEBYHAPO/HUM KPUBUYHUM CYZIOM HA
NPEBEHIIJY MEBYHAPOIHUX KPBUYHUX JIEJIA

AncrTpaxkr

[peBenmja mpencraBba jeAHY OX OCHOBHHX CBpXa KaXmbaBamba YYHHMNIAIA
kpuBn4yHHX nena. OHa je yjelmHO W jelaH O/ OCHOBHHMX MOTHBa 300T KOjU ce yCBajajy
KpUBUYHOIIPAaBHE HOpPME M 300T KOjuX ce 0opMIibaBajy KOHKpETHa mpaBocyaHa Tena. Beh
je y IlpeamOymu Pumckor cratyrta KojuM je OCHOBaH MelyyHapoJqHH KPUBHYHH CYJ
HaBEJICHO J1a je jeJaH Ol OCHOBHHMX IMJBEBA I-ETOBOT OCHHBAMma IPEBEHINja HAjTEHKHX
KPUBHYHHUX Jejla TO3HATHX 4YoBeyaHCTBY. Panm he Hactojatm na aHammsupa MeTone
OCTBAapHBamba OBAKO IOCTAaBJHEHOT IWJba MehyHapomHOT KpHMBHYHOT CyAa, OJHOCHO, Ha
Koju HaunmH MeljyHapomHH KpHBHYHH CYI, 33jE[HO ca CBOJUM IIpHIanajyhum opranuma
MOXeE J]a YTH4e M OCTBAPH IPEBCHIN]Y BpIICHA KPUBUYHHX jAena. Ilopen anammse camor
HMHCTUTYTa MPEBEHIIMje U mocTojehux cpencraBa kojuma ce MeljyyHapoaHu KpUBUYHU CY
MOXE CIYXHTH y F-CHOM OCTBapWBamy, pax he aHanm3upaTw KOHKPETHE CHTyaluje y
Kenwnjn, lemokparckoj Peryomi Konro n Ykpajunau, Te MOKyIIaTH a IPy»XH OATOBOP Ha
IHUTamke: Jla 1M ¢y HOoCcTymiw npea Mel)yHapomHIM KPHBHYHUM CYIOM 3aHUCTa €(PUKACHU Y
LUJbY OCTBapUBamba MPEBEeHINje KpUBUYHHX Jieia?

Kibyune peun: Mehynaponau kpuBuuHY Cyx, npeBeHnyja, Kenuja, Konro,Ykpajuna.

* Nokropaua, Yuusepsurer y Hoom Cany, [IpaBuu daxyarer,
jelena.radmanovic.pfuns@gmail.com, ORCID: https://orcid.org/0000-0002-6772-5597
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Jelena RADMANOVIC
Ph.D Candidate, University of Novi Sad, Faculty of Law

IMPACT OF THE PROCEDURES BEFORE THE INTERNATIONAL CRIMINAL
COURT ON THE PREVENTION OF INTERNATIONAL CRIMES

Summary

Prevention is one of the basic purposes of punishing perpetrators of criminal acts. It
is at the same time one of the basic motives for the adoption of criminal law norms and the
formation of concrete judicial bodies. In the Preamble of the Rome Statute, which
established the International Criminal Court, it was stated that one of the basic goals of the
Court’s establishment is the prevention of the most serious crimes known to mankind. The
paper will try to analyze the methods of achieving the goal of the International Criminal
Court, that is, in what way the International Criminal Court, together with its bodies, can
influence and prevent the commission of criminal acts. In addition to the analysis of the
institution of prevention itself and the existing means that the International Criminal Court
has on its disposal to achieve it, the paper will analyze situations in Kenya, the Democratic
Republic of the Congo and Ukraine in particular and try to provide an answer to the
question: are the proceedings before the International Criminal Court really effective in
order to achieve the goal of prevention of crimes?

Key words: International Criminal Court, prevention, Kenya, Congo, Ukraine.
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Teonopa X)KUBAJIUHOBUR*

UMOBUHCKU KPUMUHAJIMUTET ¥V CPBUIU
- mocebaH ocBPT Ha Kpal)y, Temky kpalhy 1 pa300jHUIITBO-

Ancrpakr

KpumunanmTeT, y HajONITHjeM CMHCIY, PEACTaBba CKYIl APYIITBCHHX MOjaBa
KOjIMa ce YyrpoXkaBajy YHHBEp3aJHE NpPYIITBEHE BPEIHOCTH, a KOje CY Kao TakBe
CaHKIMOHHUCAaHe KPHBHYHUM IIpaBoM. To je ClIO)KeHa IPYINTBEHA I0jaBa JCTEPMHUHHCAHA
OpOjHUM YWHHOIIMMA BE3aHUM 3a CyOjeKT H3BPIIMONA, KPUBUYHO JIETIO U COILMjaTHY
cpennHy. VIMOBMHCKMM [NENMMKTHMA, Ha3WBa Ce OHAa BpPCTa KPUBHYHUX Jella KOjUMa ce
yrpokarajy (TpOTHBIIPaBHO TNPUCBOjeHAa WM omTeheHa) WMOBHHCKAa TpaBa rpahana u
IpYTHX MpaBHUX cyOjekaTa. OBH NENHKTH CIIA/ajy Y BPCTY KJIACHYHOT KpuMHHAIUTETA. [1o
00nMy umHEe HajOpOjHHU]Y BPCTY KPUBHYIHHUX JeJIa, ali HCTOBPEMEHO M BUJ JCITHMHKBEHIIH]C
rze nocroju Hajsehm creneH mpodecroHanm3anmje. [lociae m3BpmmMIana KpUBHIHAX Jena
CWIOBamba I[IOYMHHOLM HMOBHHCKMX KPHUBMYHHX JieJa cy Yy HajseheM IIpOLEHTY
noBpatHUIH, 0KO 30% cy permauBucT. O YCIENIHOCTH pa3jalliibaBama, Mpolecynpama a
CaMHM THM M O]l YCIEIITHO 3aBPUICHOr TIOCTYIKa U Y Kpajikoj Mepu ocyhyjyhe mpecyne
YMHOTOME 3aBHCH U CTEIIEH CUTYPHOCTH APYILITBA.

Kiby4yHe peun: KpUMUHAIUTET, KPUBHYHO J€JI0, UMOBHHA, ocylheHH, MpOTHBIpaBHA
HMMOBHHCKA KOPHCT, Kpaha, pa300jHUIITBO.

5

Jlokropann,  YHHBep3uTET Meratpenn 'y  beorpanmy, IlpaBam  daxymnrer,
teacimburovic93@yahoo.com
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Teodora ZIVADINOVIC
Ph.D Candidate, Megatrend University of Belgrade, Faculty of Law

PROPERTY CRIME IN SERBIA
-theft, grand theft, banditry-

Summary

In the most general sense criminality represents a set of social phenomena. These
phenomena threaten universal social values that are sanctioned by criminal law. It is a
complex social phenomenon determined by numerous factors related to the perpetrator, the
criminal act and the social environment. Property crimes are those that threaten the property
rights (illegally appropriated and damaged) of citizens and other legal entities. These torts
belong to the type of classic criminality. These are the most numerous criminal acts, but at
the same time they are also the type of delinquency where there is the highest degree of
professionalization. Perpetrators of property crimes have the highest percentage of returnees
after perpetrators of rape crimes. About 30% of them are returnees. The safety of society
depends on the success of the clarification, prosecution and successful completion of the
procedure, as well as the conviction.

Key words: criminality, criminal act, property, convicted, illegally obtained
property gain, theft, robbery.
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Crepana JOKU'R*

[NPAKTUYHU ACIIEKTU [TIOCTYIIABA JIPXKABHUX OPTTAHA V CKIIAZLY CA
3AKOHOM O CIIPEHABABY HACHJBA V ITIOPOJHULIA

Ancrpakr

Ceenol ¢cMO Ja ce HacWJby y MOPOIMIM HocBeliyje cBe BHILE MaXibe, KaKO O
CTpaHe caMe Jp)KaBe W ICHUX OpraHa, Tak0 M CTPYYHE M IOUpE NPYIITBEHE jaBHOCTH.
[Noponuna n Hacuibe Koje ce oABHja Mehy BEeHIM WIAHOBUMA HE MOXKE CE TOCMAaTpaTH BaH
JPYIITBEHOT KOHTEKCTA, jep je YIpaBo JIPYIITBO KPO3 HCTOPHjY OHJIO TO KOje je Ha HEKH
HAYMH ONpeAe/bUBAIO MITA CE€ CMaTpa JICTHTUMHHM a IITa He. Y paHUjeM MEepHOAY
Jie30praHi3anija MmopoanIe y OMWI0O KOM CMHCIYy cMarpajia ce NPHUBATHOM CTBApH HEHHUX
9JIaHOBA, W ,,HOPMAJTHUM'* JeIIaBamiMa KOja MOCTOje Y CBAaKO] MOPOAWIM y Mam0j WIH
Behoj Mepu. Pemmy0imka CpOuja je ourydnia Ja CripoBejie YCIrelHy 60pOy NpoTHB HACHIba
y TIOPOJIMIH, & TO je YCIOBWIJIO M JIOHOIICH-¢ BEIHKOTr Opoja akata KOju Cy O] 3Hadaja 3a
3ALUTUTY OJ] HACUJBA Y TTIOPOIULIN.

3aKoH 0 crpeyaBamy HAaCHJba Y TIOPOANIH IpUMembYje ce ox 1. jyna 2017. roguHe y
Peny6mmin CpOuju 1 yHEO je BesMKe HOBHHE Y CHCTEMY CIIpedaBara HACHIbA Y TTOPOIHITH
W 3aIITHTH KPTaBa HaCHba Y MOPOJMIM. 3aKOH O ClpeyaBarmby Hacujba Y mopoiuiu je lex
specialis, Te je mpumapaH y CBUM Cily4yajeBHMa HacWiba y mopoauiu. tbume cy ycBojeHH
HOpPMAaTHBHE 0O/Ipelioe Koje ce peansyjy oJl Ip>KaBHUX OpraHa KOjH MPelCTaBIbajy Ap>KaBHU
MexaHn3aM 0opOe IpOTHB HAacWiba y TOPOJHIM, II0YEB OJ IOJNWIMjEe M IIEHTapa 3a
COLIMjalTHU PaJl, MPEKO TY>KUIIAIITBA, 1A 10 Cy/a, Kao MOCIEImhEer OpraHa y OBOM JIAHITy.

Kibyune peun: Hacusbe y NOpOANIHM, 3aKOH O CIIpeyaBarby HaCWIba Y MOPOJIUILIH,
HAJUTSKHU MOJIHIHjCKHU CITYy)KOCSHHK, IIPOIICHA PU3UKA, XUTHE Mepe.

* Noxropann, KpuMuHanucTuuko-nonunyjcku Y HuBep3uteT y beorpany, stefana.jokic@mup.gov.ts.
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Stefana JOKIC
Ph.D Candidate, University of Criminal Investigation and Police Studies, Belgrade

PRACTICAL ASPECTS OF THE ACTIONS OF STATE AUTHORITIES IN
ACCORDANCE WITH THE LAW ON THE PREVENTION OF DOMESTIC VIOLENCE

Summary

We are witnessing that more attention is paid to domestic violence, both by the state
itself and its bodies, as well as by professionals and the wider public. The family and the
violence that takes place among its members cannot be viewed outside of the social context,
because it was society throughout history that in some way determined what was considered
legitimate and what was not. In the earlier period, the disorganization of the family in any
sense was considered a private matter of its members, and "normal™ events that exist in
every family to a greater or lesser extent. The Republic of Serbia decided to carry out a
successful fight against domestic violence, and this led to the adoption of a large number of
acts that are important for protection against domestic violence.

The Law on the Prevention of Domestic Violence has been in force since June 1,
2017 in the Republic of Serbia and introduced major innovations in the system of
preventing domestic violence and protecting victims of domestic violence. The Law on the
Prevention of Domestic Violence is the lex specialis, and is primary in all cases of domestic
violence. It adopted normative provisions that are implemented by state bodies that
represent the state mechanism of fighting domestic violence, starting with the police and
centers for social work, through the prosecutor's office, and up to the court, as the last body
in this chain.

Key words: domestic violence, The Law on the Prevention of Domestic violence,
competent police officer, risk assessment, emergency measures.
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Hp Bnagumup YOJIOBUR*
LI1Jb KO OCUT'YPABA Of OAI'OBOPHOCTU

Ancrpakrt

s xox ocurypama OX ONTOBOPHOCTH MOXEMO ITOCMATPaTH Ca CTAHOBHUILTA
OCHUT'ypaHUKa, 3aTHM, ca craHoBuinTta Tpeher nuia, oqHOCHO, omrTeheHOr nuia, Kao U ca
CTaHOBHUIITA jaBHOT HHTEpeca. HapaBHO, MOKEMO ITOCTABHUTH MUTAE 1 JIU CE MUJb KOJ[ OBE
BpCTE OCHTypama MOKe Ae(HHUCATH M Ca CTAHOBHINTA ocHrypaBada. OcurypaBad mpysxa
nokpuhe pH3rKa KOju ce M0jaBJbyjy KOJ OBE BPCTE OCHTypama. HTepec ocurypasada je na
Ce pHU3UK HE peanu3yje, OJAHOCHO, Jla HE HACTAaHE OCHIYpPaHH CIy4da] KOJ Kojer Ou
ocurypaBau OuMo oOaBe3aH MpeMa OCHIYPaHHKY, OZHOCHO, omrehenom mumy. Hapasno,
OBJIc MO’KEMO TOBOpHUTHU U 0 moBehamy moptdespa ocurypama. Ho, Hehemo ce 3aapskaBaTi
Ha IIMJBY KOjU OCHTYpaBad MOXe Ne(HHICAaTH KO OCHUTypama o OAroBopHocTH, Beh ce, y
pany, onpehyje meroBa ynora y 3aIlliTUTH OCHTYPaHHKa KOJ OBE BPCTE OCHTYpama. Y pamy
ce moceehyje maxkma UJbY OCUTYpaHWKa KOjU ce cacTtoju y ocinobahamy on mimahama
HaKHaJe ITeTe, 3aTHM By omTehieHOT JINIa, YHjH ce IIMJb Be3yje 3a Haueno obenrehema,
OJTHOCHO, HaKHay INTETe Koja HacTaje Ha oapel)eHoj MMOBHHM WIIM IPYTHM BPEIHOCTHMA
Koje oH mocexyje. Llnsp ko ocurypama o1 0OJTOBOPHOCTH Ca CTAHOBHIIITA jaBHOT MHTEpEca
j€ yCIIoCTaBJbame PaBHOTEXKE HA TPXKUIITY OCUTYparka U 3aIlITHTa rpahana. Y pamy ce, ocum
HaBEJCHOT, Te()UHHUIIE TIPEIMET OCUTypara O OJrOBOPHOCTH, Ka0 U OZHOC OCHTYPaHHUKa
omrrehenor smma. VcTo Tako, aHaIM3Upa ce CTaTyC HAKHAJE U3 OCUTYparba, OTHOCHO, ayTOp
aHaIM3Mpa KOME OHA NpHUIaAa M mTa o0yxBaTa. Y pamy ce moceOHO aHanu3Mpa Ja JH
3aKOHCKE Ofpe/i0e KOje PEryJUIly OCHUTYpame Off OATOBOPHOCTH Ha aJIeKBaTaH HAYHMH
neuHAITY CBPXY 3aKJbyderha yroBOpa KOJ OBE BPCTE OCHTYparba.

KbyuHne peum: OArOBOPHOCT, OCHTYpaHHK, omTeheHO JHuIe, cymMa OCUTYpamba,
PH3HK.

* HayuHu caBeTHHK, pefoBHH npodecop, MHCTHTYT 3a ynopenaHo npaso, beorpan, v.colovic@iup.rs,
ORCID: https://orcid.org/0000-0002-2016-1085
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Principal Research Fellow, Full time professor, Institute of Comparative Law

OBJECTIVE OF LIABILITY INSURANCE
Summary

The objective of liability insurance can be viewed from the point of view of the
insured, then from the point of view of the third party, that is, the injured party, as well as
from the point of view of public interest. Of course, we can ask the question whether the
objective of this type of insurance can also be defined from the point of view of the insurer.
The insurer provides coverage for the risks that appear with this type of insurance. The
insurer's interest is that the risk does not materialize, ie that the insured event does not occur
in which the insurer would be obligated to the insured, ie the injured party. Of course, we
can also talk about increasing the insurance portfolio here. However, we will not dwell on
the goal that the insurer can define for liability insurance, but rather, in the work, its role in
protecting the insured in this type of insurance is determined. The paper pays attention to the
goal of the insured, which is to be released from the payment of damages, then to the goal of
the injured person, whose goal is related to the principle of compensation, ie compensation
for damage that occurs on certain property or other values that he owns. The objective of
liability insurance from the point of view of public interest is to establish a balance in the
insurance market and protect citizens. In addition to the above, the paper defines the subject
of liability insurance, as well as the relationship between the insured and the injured party.
Likewise, the status of insurance compensation is analyzed, ie the author analyzes to whom
it belongs and what it includes. The paper specifically analyzes whether the legal provisions
regulating liability insurance adequately define the purpose of concluding a contract in this
type of insurance.

Key words: liability, insured, injured party, sum insured, risk.
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Hp T'opnrana CTAHKOBUR*
Jp Bnagumup BOPAHUJAILIEBUR**

OCJIOBOBEBE O IPETXOJHOI" INTARABA ITAPHUYHMX TPOIIKOBA
AnCTpaKT

Ocnoboheme on mperxomuor Iuahama MDApHUYHAX TPOIIKOBA IPEICTaBIba
MHCTHTYT MapHUYHOT IIPOIECHOT IpaBa KOjU CTpaHKaMa y OBOM IIOCTYNKY omoryhaBa
MPHUCTYI CYIy HMOKPETAheM MOCTYIIKA 33 MPYKae MPABHE 3aITHTE M OCTBAPCH-E MpaBa HA
MpaBHY 3alUTUTy M KaJ jeIHO JHIe 300r CBOI MaTepHjaHOI cTaTyca He Ou Ouio y
MOryhHOCTH Aa 3aTpakd MpaBHY 3aIITUTY M Ja MPETXOAHO Iuiahia MmapHUYHE TPOLIKOBE
MOBOJIOM IIOCTYIIKa M y Be3H ¢ MOCTynKoM. IIpaBo Ha ocioboleme ox mpeTxoaHor miahama
MApHUYHUX TPOLIKOBA TPH3HAje CE CTpaHKaMa y MOCTYINKY, Kako (M3HYKHM, TaKO M
MPABHUM JIMLUMA U IPEIy3eTHULIMMA, TIO/I YCIIOBUMA KOjU CY MPOMUCAHHI 3aKOHOM.

VY pagy cy aHamu3upane ojpende 3aKOHA O MAPHHYHOM IOCTYIKY U IOCEOHMX
3aKOHAa y BE3M C TPOIIKOBHMa IIAPHUYHOT IIOCTYNIKAa U ocjobahameM 01 HHXOBOT
nperxoaHor miahawa n obpaleHa cy nurama Koja ce 0JJHOCE Ha MpeJyior 3a ocioboheme o1
nperxoHor ruahama MapHUYHUX TPOIIKOBA U 3aXTEB 3a OCIIO0OhEme KOjU je y Hmemy
cagpxan. [Taxma je mocelieHa TOKY MOCEOHOT MHITHICHTHOT aJXe3HOHOT IIOCTYITKa KOjH Ce
BOIHM IO TpEIOry 3a ocloboheme ox mpeTxomHor Irahama MapHUYHUX TPOIIKOBA M
YCIIOBHMA KOJH MOpajy OMTH HUCIYH-CHH Jia OU JI0 ociobohema gomnwio. Y pany je ykazaHo
Ha MpaBo CTpaHKe Koja je ocnobohena mmahama Tpomkosa Ha OECIUIATHOT 3aCTYITHUKA, HA
OKOJIHOCTH KOje MOTy Jia HacTyle M JOBEAy IO TOra Ja pemiele O ociobohemy of
nperxoqHor miahama Oylie CTaB/bEHO BaH CHAre, ajid U Ha MPaBKiia O KOHAYHOM CHOILCHY
MapHUYHUX TPOIIKOBA W3 IIOCTYIIKA Yy KOME je CTpaHKa Omia ociobolheHa HHXOBOT
peTxoaHor miahama.

Kbyune peun: mapHUYHN TPOIIKOBH, MPETXOAHO IUIahamke TapHUYHUX TPOIIKOBA,
ocioboheme on nperxomHOr Iwiahama TPOIIKOBA TMOCTYIKA, OECIUIATHH 3acTYIHUK,
KOHAYHO CHOUICHC MAPHUYHUX TPOIUIKOBA.

*

PemoBan  mpodecop 'y  meHswju, YHuBep3surer y Humy, IlpaBHm  dakynrer
gordanastankovicl0@gmail.com

** PenmoBHu mpodecop, YHuBep3ureT y IIpumiTHHE ca mpuBpeMeHHM cequmreM y KocoBCKOj
Murtposuuy, [IpaBuu dakynrer, vladimir.boranijasevic@pr.ac.rs
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A RELEASE OF THE PREVIOUS PAYMENT OF LITIGATION COSTS
Summary

A release of the previous payment of litigation costs represents a specific notion of
litigation procedural law which provides the parties in civil proceedings the access to the
court and realization of their right to legal protection, taking into account their material
status and inability to previously pay the litigation costs related to the procedure. The right
to a release of the previous payment of litigation costs is acknowledged to the parties in a
procedure, both to natural persons and legal entities and entrepreneurs under the legally
regulated conditions.

The authors analyze the provisions of the Law on Civil Proceedings and special
laws related to the costs of civil proceedings and a release of their previous payment.
Special attention is devoted to the course of a specific procedure conducted on the
suggestion for a release of the previous payment of litigation costs and the conditions which
have to be fulfilled in order for the release to be implemented. The authors point out the
right of a party who has been released of paying the costs to a free representative, to the
circumstances that may lead to a cancellation of the resolution of a release, but also to the
rules of the final payment of litigation costs that emerged in the proceedings in which the
party had been released of the previous payment of litigation costs.

Key words: litigation costs, the previous payment of litigation costs, a release of
the previous payment, a free representative, the final payment of litigation costs.
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Hp Urop KAMBOBCKH*
BE3BEJIHOCT E-TPI'OBMHE VY CAJBEP ITPOCTOPY - ITPABHU ACIIEKTU
AncrpakTt

Cajoep (kubep) MpocTop je peTaTHBHO HOB, BUPTYEIHH TPOCTOP, HOBA I1aThopma
Ha KOjOj c€ MHTCH3MBHO KOMYHHIMpa y TJIOOATHHM pa3MeprMa, Ha K0joj ce 00aBibajy
TPrOBHHCKE, IOCIOBHE, OaHKapCKe, aTi M KPUMHUHAIHE, TEPOPUCTHYKE M BOjHE aKTHBHOCTH.
[ojaBoMm cajOep mpocTOpa, HAIMOHANHH W CYNpPaHAMOHATHH IPaBHU CHCTEMH Cy Ce
CyOUHJIM ca HOBUM, HEMO3HATHM W HENPEABHAJBHMBHM e(QEeKTUMa H IpeTHama IIo
HanuoHamHy 0e30eXHOCT, Tpe CBEra, ajli M MO YCTAJeHUM M yOOWYajeHMM IOCIOBHUM
aktuBHOCcTHMA. [IpaBHO perymmcame cajoep mpocTopa jedman je on Hajehmx wu3azoBa
caBpeMeHe TpaBHe Hayke W mpakce. [locrojeha mpaBHa mpaBumia, CTaHIApAW W HOPME Y
JEITHOM TPEHYTKY IIOCTajy 3acTapelie, HenmpHUMEHhUBe W He(yHKIMOHAIHE, JIOK ce HOBa
perynatuBa He MOXe Op30 M eQUKacHO KpeupaTh y YCKHM HAIMOHAJTHUM OKBHPHUMA,
003UpOM Ha TJIOOAJTHM KapakTep NpPeTHH W ONACHOCTH. Y TOM CMHCIY, HAlopH Cy
yCMepeHH Ha UICHTU(GHKAIMjy W KIACH(HUKALHN]y MPETHH U HACHTHHKAH]Y mocTojehmx
MPaBHUX HOPMH KOJH C€ MOTY aJIeKBaTHO TPUMEHUTH y cajOep MpocTopy, Kao W Ha
CTBapame HOBHX NpaBWiia crienugudHa 3a cajoep mpocTop, Tamo Tae ce nocrojeha He Mory
npuMeHHTH. EnexkTpoHcka TproBuHa je TI00aJHM IOCIOBHM M TPrOBHHCKH (PEHOMEH Yy
KOHTHHYHPAHOM pacTy W pa3Bojy Beh Bumie ox 20 roxuna. 3a e-TproBuHy cajoep mpocrop
MIPEACTaBIba MPUPOJHO OKPYXKEHE, allil YaK M y TAKBOj KOHCTENAIjH OJHOCA, e-TPrOBUHA
Ce cyouaBa ca M3a30BOM MpeTHH cajOoep O0e30emHocTu. JIMUYHM U OpraHU3aIl[MOHU TMOAAIU
4ecTo ¢y Mera cajoep Hamaja. YHanpeleme 0e30€AHOCTH €-TPrOBUHE j€ O] CYIITHHCKOT
3Hauaja 3a Jo0Hjame KOHKYPEHTCKE MIPEAHOCTH U 3a YCIEeX IMOCI0Bama e-TpropuHe. Mopajy
Ce MOCTAaBUTH U TOIITOBAaTH CTPOTH NMPOTOKOJIH, TOJMTHKE U PEryiaThBe 3a npaheme u
cy30Hujame CBUX NPETHHU U OMAaCHOCTH, Y CBUM (a3ama e-TProBHHE, IPe HEro IITO HACTAHY
6mino kakBe HecpehHe mocie/uIe, KaKo Ha CTpaHH TProBalla TAKO U HA CTPAHHU KOPUCHUKA.

Kibyune peun: Cajoep mpoctop, npaBo, e-TproBuHa.
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Pemouu mpodecop, VYHuuepsurer ,Jlome J[emues“ y Ilrumy, IIpaBEm dakynrer,
igor.kambovski@ugd.edu.mk, ORCID: https://orcid.org/0009-0000-5884-2997
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Igor KAMBOVSKI, Ph.D
Full Professor, Goce Delcev University in Stip, Faculty of Law

SECURITY OF E-COMMERCE IN CYBERSPACE - LEGAL ASPECTS
Summary

Cyberspace is a relatively new, virtual space, a new platform on which intensive
communication is carried out on a global scale, where trade, business, banking, but also
criminal, terrorist and military activities are carried out. With the emergence of cyberspace,
national and supranational legal systems have faced new, unknown and unpredictable
effects and threats to national security, first of all, but also to established and usual business
activities. Legal regulation of cyberspace is one of the biggest challenges of modern legal
science and practice. Existing legal rules, standards and norms at one point become
outdated, inapplicable and non-functional, while new regulations cannot be created quickly
and efficiently within narrow national frameworks, given the global character of threats and
dangers. In this sense, efforts are focused on the identification and classification of threats
and the identification of existing legal norms that can be adequately applied in cyberspace,
as well as on the creation of new rules specific to cyberspace, where existing ones cannot be
applied. Electronic commerce is a global business and trade phenomenon in continuous
growth and development for more than 20 years. For e-commerce, cyberspace is a natural
environment, but even in such a constellation, e-commerce faces the challenge of cyber
security threats. Personal and organizational data are often the target of cyber attacks.
Investing in and improving e-commerce security is essential to gaining a competitive
advantage and to the success of your e-commerce business. Strict protocols, policies and
regulations must be put in place and followed to monitor and counter all threats and hazards,
at all stages of e-commerce, before any unfortunate consequences occur, both on the
merchant side and on the consumer side.

Key words: Cyber space, law, e-commerce.
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Jp Cranka CTJETIAHOBUR"
HAKHAJIA ILITETE KOJY YUMHU ITPUITMTOMJBEHA NMBJbA ) KUBOTUBA
AnCTpakT

VYBHjEK je UCTO MUTAkE, Ja JIU IPHMUTOMIbEHA JHBJbA )KUBOTHEA Tpeba na Oyne y
JIVBJBMHU WK TOpesa (OTesbe CBOT rocrojapa. Pa3nu4uTi cy OATOBOpU Ha OBO MHUTAHE.
MHorop0ojHe Cy opraHu3aldje 3a 3alUTHTY >KHBOTHH-A KOj€ TMOKYIIaBajy Aa WX 3aIlTHUTE.
HpxaBa je noHWjena 3aKoH 0 H0OpPOOHUTH XHMBOTUH-a. Ha Apyroj cTpaHu 1BjeTa HieraiHa
MpoJiaja AUBJBHX €r30TUYHHX XXHBOTHIbA KOje€ MOCIEe JbyIU Opke Kao KyhHe jpyOumue. Te
KUBOTHUIHE, HCUYIIaHE U3 JAUBJBHHE CY BPJIO YECTO OIACHE HE caMo IO BIacHWKa, Beh m 3a
ocTalle KOji ca UM J0Ja3e y KOHTaKT. Y OBOM pally ayTopKa yKasyje Ha mpobieMe mrere
KOje YYMHH TaKBa JKUBOTHE-A. AHAIW3Mpa Ce Cly4aj Kaua je OUBJbA KUBOTHIbA IIOCTANA
JbyOHMAI] HAKOM YpeIHE OJUTyKe HaJUISKHOT OpraHa, U pasmMaTpa ce u APYTHU CIy4aj Kana ce
KHUBOTHUIE Iprke 0e3 Takse omryke. [loceOHO ce pasmarpa U IITeTa Koje YUUHE [OUBIbAlIe
JKUBOTUIE KOj€ Cy HHHUXOBM BIACHHIM TNpedaluiy Ha CYCjeHy TEPUTOPHUjy Ipyror
HaceJbeHOT MecTa. Jlaje ce mpemnor ko Ou cBe OMO ONrOBOpaH 3a LITETYy HACTANIy YjeooM
TaKBE YKUBOTHIGE WM Ha PYTH HAYHMH, IPEHOCOM 3apasHe OoyiecTH U omTehmhe NMOBHUHE.
Hako je HecyMmBHBO HaMjepa 3aKOHOJABIA OMiia Na 3aIUTHTH >KUBOTHEGE, y TIPAKCH Ce
MOKAa3allo Jia Cy XUBOTHEGE IOCTAJNE YJIM4YapH, OMACHOCT 3a ceOe M JbyJe W 3a ypylicHa
Oyyera ommTHHE W rpagoBa. TOJIHMKO je TO HaleKO OX TOra Ja Ce MOXKE Ha3BaTH
I0OpoOUTOM 3a KXHBOTHEGE. [Ipe/make ce W Kako Ja ce NPEBEHTHUBHO IIOCTYHa pau
CMambCHC IITETE.

Kibyune pwujeun: mrTera, AWBIba JKHUBOTHEGA, MPUITUTOMIBEHA IKHUBOTHHHA,
OJITOBOPHOCT.

PenoBun  mpodecop, VYuusepsuter y Hctounom  CapajeBy, [lpaBHm  daxynter
stanka.stjepanovic@pravni.ues.rs.ba
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Stanka STJEPANOVIC, Ph.D
Full Professor, University of East Sarajevo, Faculty of Law

COMPENSATION FOR DAMAGE CAUSED BY A DOMESTIC WILD ANIMAL
Summary

It is always the same question, whether a domesticated wild animal should be in the
wild or next to its master's armchair. There are different answers to this question. There are
many animal protection organizations that try to protect them. The state passed a law on
animal welfare. On the other hand, the illegal sale of wild exotic animals, which are then
kept by people as pets, flourishes. Those animals, taken from the wild, are very often
dangerous not only for the owner, but also for others who come into contact with him. In
this work, the author points out the problems of damage caused by such an animal. The case
where a wild animal became a pet after a proper decision of the competent authority is
analyzed, and another case where animals are kept without such a decision is also
considered. Special consideration is also given to the damage caused by wild animals that
their owners have transferred to the neighboring territory of another inhabited place. A
proposal is made as to who would be responsible for the damage caused by the bite of such
an animal or in another way, by the transmission of an infectious disease and damage to
property. Although the legislator's intention was undoubtedly to protect animals, in practice
it turned out that animals became street animals, a danger to themselves and people, and to
the collapse of municipal and city budgets. It is so far from being called animal welfare. It is
also suggested how to act preventively in order to reduce the damage.

Key words: damage, wild animal, domesticated animal, responsibility.
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Hp Poana XKUBKOBCKA*
Hp Tuna [TP2)KECKA™
Tea JIAJIEBCKA™*™

JABOCMMUCIIEHOCT ¥ ITPABHOM PEXUNMY HEJIETAJIHUX OBJEKATA Y
MAKEJAOHCKOM CTBAPHOM IIPABY

ANCTpaKT

VY pamy ce aHanmu3Wpa MpaBHU TpeTMaH OecmpaBHO wu3rpaheHux objekara y
MakeZOHCKOM cTBapHOM mpaBy o 2001. roaune, Kajua je Ha CHary CTyIHO OCHOBHH 3aKOH O
CBOjUHHU U JAPYTUM CTBapHHUM IpaBHMa, 0 JaHAC. AHaln3a MPaBHOT TPETMaHA HEJCTaTHUX
o0jekara he mokazaTH Ia ce MaKeIOHCKH 3aKOHOIABall TPYAHO Ia mpoHahe ompxuBo
3aKOHCKO pelehe koje he pemutu mpoOiieM HeneranHe rpaame. Kako he ce mokaszarw,
OeclipaBHa rpajiba je BHILICICLEHW]CKH MPOOJeM KOjUM Cy ce OaBWIM MHOTH 3aKOHH,
yKJby4yjyhu ¥ OCHOBHM 3aKOH O CBOJUHU M JIPYTMM CTBapHHM IpaBuma. OYHTIIeIHO,
HUjeJaH OJ 3aKOHA KOjU PETyNHUIIe NMPaBHHU TPETMaH HEJIETATHUX o0jeKkaTa HHUje OCTBAPHO
JIBa TJIaBHA [KMJba KOja je MaKEeIOHCKU 3aKOHOAABAll TEKUO — OKOHYAHE HeJleralHe TPaJmbe
U pellaBame MPaBHOT craTyca noctojehnx HeneramHux oOjexata. CBpxa HCTpaxHBama U
aHaJM3e y OBOM paly je Ja ce KPUTHYKHU cariiena mocrojeha perynatiuea Koja ce OJHOCH Ha
HeleramHe 00jeKTe U a ce WACHTU(HKY]Y TIIaBHH Pa3iio3u 300T Kojux OecrpaBHa Ipama 1
JlaJbe TIOCTOjU YIIPKOC CTPUKTHO] PEryJIaTUBHU YHjH j€ IIUJb J1a Ce OHA CIIPEUH.

KibyuHe peun: IMOBWHA, U3TPa/kha, OECIIPAaBHU 00jEKTH, CBOjUHA.

* PenoBuu npodecop, Yuusepsurer ,,CB. Kupun u Meroauj, Cxomse, P. CeBepna Makenonuja,
[IpaBHu (dakynrer ,,JyCTHHH]jaH IpBu*, r.zivkovska@pf.ukim.edu.mk, ORCID:
https://orcid.org/0000-0002-8560-9821

** PemoBHu mpodecop, YuuBepsutet ,,CB. Kupun u Meromyj, Crormse, P. CeBepra Makenonuja,
IIpaBuu dakynrer ,Jycrunujan [peu®, t.przeska@pf.ukim.edu.mk, ORCID: https://orcid.org/0000-
0002-3476-2789

** Acucrent, Yuusep3uret ,,CB. Kupun u Metoanj, Ckorsse, P. CeBepna Maxkenonwnja, IlpaBHn
¢daxynrer ,Jycrunujan Ilpsu®, t.lalevska@pf.ukim.edu.mk, ORCID: https://orcid.org/0009-0000-
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AMBIGUOUS LEGAL TREATMENT OF ILLEGAL STRUCTURES IN THE
MACEDONIAN REAL PROPERTY LAW

Summary

The paper analyses the legal treatment of illegally constructed structures in the
Macedonian real property law since 2001, when the basic Law on ownership and other real
rights came into force, until today. By analyzing the legal treatment of illegal structures, we
will show that the Macedonian legislator has struggled to find a sustainable legal solution
that will resolve the problem of illegal construction. As the paper will demonstrate, the
illegal construction is a decades old problem that many laws have addressed, including the
basic Law on ownership and other real rights. Evidently, none of the laws regulating the
legal treatment illegal structures has accomplished the two main objectives that the
Macedonian legislator has aimed for — putting an end to illegal construction and resolving
the legal status of the existing illegal structures. The purpose of the research and the analysis
in this paper is to give a critical perspective on existing regulation related to illegal
structures and to pinpoint the main reasons why the issue of illegal construction persist in
spite of the strict regulation intended to prevent it.

Key words: property, construction, illegal structures, ownership.
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Hp Mapuja AMITOBCKA*

JOBPOBOJBHO 3/IPABCTBEHO OCUI'YPABE Y CEBEPHOJ MAKEJIOHUIA
TOKOM ITAHAEMHIJE KOPOHA BHPYCA

Ancrpakr

VY cMmucity 3aKOHA O OCHTYypamy, NMaHJAeMHja KOpOHa BUpyca je OWia pusuK, aliid u
PHU3UK KOjU HUjE YBEACH y 3aKOH 0 ocurypamy 1o 2019. ronune, a ¢ THM y Be3U HUje OMO HH
oOyxBalieH HH MCKJbYYeH ONIITHM M IOCEOHHM yCJIOBHMa OCHTypama. Takohe, y cMuciy
3aKOHA O OCHTYpamy, PU3UK C€ cMaTrpa HOBHM aKO C€ HE MOXKEC HOKPHTH IPOMECHOM,
mo0oJbIIalkeM WM TpomupemeM mocrojeher ocurypaHor mnpomsBoaa. I[lannemuja
KOpOHAaBHpYyCa yTHIANA je Ha CEKTOp OCHTypama Tako INTO je HEKe BPCTE OCUTypama
TOTOBO HemocTojehe, MOImyT OCHrypama TepeTa, KaCKo OCHTYparma M IyTHOT ocurypama. C
Jpyre cTpaHe, NTOOPOBOJFHO 3JPABCTBEHO OCHTYPaW-E je IMOJ NPUTUCKOM HE caMo Jia
OJITOBOPH Ha W3a30BEe HOBOTI' pu3uKa, Beh M &a ce Hocu ca mocrojehuM 31paBCTBEHHM
pu3UIMMa 1 IOTpedaMa OCUTypaHHKa y TIoTJiely mocTojehnx 31paBCcTBEHUX Mpodiema.

Pag wMa 3a musp ga mpykd mperiien JTOoOpOBOJFHOT 3JIPaBCTBEHOT OCUTypama y
CeBepHoj MakeOHHjU TOKOM MaHAEMHje KOpOHa BHpyca KpO3 aHAM3e 3BaHUYHUX
u3BemTaja HanmonanHe areHiuje 3a HaJ30p OCUTYpamba, allil U KPo3 aHaJH3y OMIITHX U
moceOHUX YCIOBa KOje OCUTYpaBayd HyJe y Be3u ca JOOPOBOJLHOT 3]IPaBCTBEHOT
OCHUTYpama U IIPOMEHa Koje Cy ycJeIuiie Kao OAr0BOp Ha aHJEMH]y.

Kibyune peuu: 371paBbe, J0OpOBOJBHO 3ApPAaBCTBEHO OCHTYpame, PpHU3HK,
naHjeMuja.

* Banpemuu mnpodecop, Yuusepsuter [one [emue y Ilrtumy, IlpaBuu ¢axynrer, CeBepHa
Makenonuja, marija.ampovska@ugd.edu.mk
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VOLUNTARY HEALTH INSURANCE IN NORTH MACEDONIA DURING THE
CORONAVIRUS PANDEMIC

Summary

In terms of insurance law, the coronavirus pandemic was a risk, but also a risk that
was not introduced in the insurance law till the year 2019, and for that matter was not
covered or excluded in the insurance general and special terms. Also, in terms of insurance
law, a risk is considered new if it cannot be covered by changing, improving, or expanding
the existing insured product. The coronavirus pandemic affected the insurance sector by
making some types of insurance almost non-existing, like cargo insurance, casco insurance,
and travel insurance. On the other hand, voluntary health insurance has been put under
pressure not just to answer the challenges of the new risk, but also to cope with the existing
health risks and the needs of the insured persons with regard to the existing health issues.

The paper aims to provide a review of the voluntary health insurance in North
Macedonia during the coronavirus pandemic through the analyses of the official reports of
the national Insurance Supervisory Agency but also through analyses of the general and
special terms offered by the insurers with regard to the voluntary health insurance and the
changes that came as response to the pandemic.

Key words: health, voluntary health insurance, risk, pandemic.
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Hp Jenena CUMUR*
Josana IIOITIOBUHh**

CJIOBOJA JIEKAPA 1A U3BABEPE TEPAIINIY, USMEBY UJEAJIHOI' U
PEAJIHOCTH - ITPABHU U3A30BU [TAHJAEMUJE NU3A3BAHBHUPYCOM
SARS-COV-2

AmncCTpakT

[anmemuja COVID-19 nonena je OpojHe u3a30Be 3a cBe mnpodecuje. Mmak,
3MIpaBCTBEHH pajHUIM Owin cy moxa HajsehuMm mputrckoM. On moBehane H3I0XKEHOCTH
PU3UKY OF 3apa3se, MOBpEe WM YaK U CMPTH Yy ycioBuMma 60opbe mporuB COVID-19, no
HeMmoryhHOCTH na Ha oaroBapajyhu HauMH Npyke MEIULMHCKY HEery MalujeHTHMa 300T
HeJI0CTaTKa afieKBaTHE TEpallije WIIM BPEMEHA J1a Ce IIOCBETE CBAKOM TIAITHjeHTy oceOHOo. Y
CUTYyalWju Kaja je moBehaHa cCMpPTHOCT maiyjeHaTa W Kaja ce 300T OKOJIHOCTH H3a3BaHUX
MaHIEMIjOM TIOCTaBJba MUTAkE OJIarOBpeMHOT 100Hjama MPOTOKOJA 3a MPOLEHY, TPHjaxy,
TECTHPAE U JeUCHE MallijeHaTa, Kao U TaYHUX MHCTPYKLHUja O MpyKamy UH(bOpMAIHja O
npeseHju Bupyca SARS-COV-2 mamujeHTHMa W jaBHOCTH, IIOjEAWHH 3APABCTBEHU
pamHUIM Ccy Tparajyhu 3a HAYMHOM Ja MMOMOTHY NandjeHTuma y 6op6u nporus COVID-19
JIOHOCWIIM OJUTyKe KOje je moTpeOHO mpaBHO ucnurtaTu. AyTopke he 3aTo y oBOM paly Ha
npuMepy ymnorpebde jieka ,,/IBepMEeKTHH TOKOM NaHAEMHje M aHATU3UPATH MPABHE OKBHPE
cmobone wm30opa Tepamuje KOjy JieKap WMa TOKOM Jieuema manujeHTa. Ayropke he
3aKJBYYUTH JIa CYIITHHA OJNTOBOPHOT M300pa Tepamuje MpeAcTaB/ba CaBECHO OJMEPABAE
KOPHUCTH M PU3UKA Y CBAKOM KOHKPETHOM CIIy4ajy M TO HAKOH INTO Cy HMCIYECHH OIIIITH
YCJIOBH 00aBJbama JIEKApCKe JEIaTHOCTH Kao U Ja je JIeKap Ay)KaH Ja IOCTyIa ¢a MaKmbOM
KOjy MEAWIMHCKH CTaHIapA of mera Tpaxu. Ca MpaBHOT CTAHOBHUINTA TJIEJaHO, IPABO HE
oapehyje nexapuma mTa U Kako Tpeda ga pajge, HEro caMo MpoBepaBa JAa JH pajae OHO H
OHAKO IIITa ¥ KaKO 3aXTEeBa bUXOBA CTPYKA.

Kibyune peum: ertnka, nanmemuja COVID-19, onmroBopHocT nekapa,

nBepMeKkTuH, Jlekapcka komopa Cpouje.
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DOCTOR'S FREEDOM TO CHOOSE THERAPY, BETWEEN IDEAL AND REALITY-
LEGAL CHALLENGES DURING SARS-COV-2 PANDEMIC

Summary

The COVID-19 pandemic has brought numerous challenges for all professions.
However, healthcare professionals have been under the greatest pressure. From greater
exposure to the risk of infection, injury or even death in the fight against COVID-19, to the
inability to adequately provide medical care to the patient due to lack of adequate therapy or
time to devote to each patient individually. In a situation where patient mortality is
increased and when the circumstances caused by the pandemic raised the question of timely
obtaining protocols for assessment, triage, testing and treatment of patients, as well as
accurate instructions on providing patients and the public with information concerning
SARS-CoV-2 virus prevention, certain healthcare professionals, looking for a way to help
patients fight COVID-19, made decisions that needed to be legally examined. Therefore, in
this paper, the authors will use the example of the use of the drug "lvermectin" during the
pandemic to analyze the legal framework of the freedom of choice of therapy that a doctor
has when treating a patient. The authors will conclude that the bottom line of responsible
choice of therapy is conscientious weighing of benefits and risks in each specific case, after
the general conditions of performing medical activity have been met, and that the doctor is
obliged to act with due care required by the medical standard. From the legal point of view,
the law does not determine what and how doctors should act, but only checks whether they
act in line with what and how their profession requires.

Key words: ethics, COVID-19 pandemic, doctor’s responsibility, lvermectin,
Serbian Medical Chamber.
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Hp Ypom 3JPABKOBUR*
Hp Anexcannap MOJAILIEBUR**

IMMTABE MEBYHAPOIHOIIPABHE CATJIACHOCTH
TPOBHHCKUNX CAHKIIUJA EBPOIICKE
YHUIJE I[TPOTUB PYCUJE

Ancrpakr

EBporicka yauja (masee u: EVY) je, moueBmm ox 2014. roguHe, ¥ 3aKJby4HO ca
KpajeM 2022. roawHe, yBella HEKOJHKO IaKeTa TPrOBHHCKHX CaHKIHja TpoTHB Pycwmje.
TproBUHCKE CaHKIHjE Cy JIc0 cBeoOyXBaTHOT MOJUTHYKOT oaroBopa EY mportus Pycuje, y
Be3M ca Kpu3oM y ogHocuMma usmel)y Pycuje u Ykpajune. EBporicka yHuja je yBena BelIUKH
Op0j M3BO3HUX W YBO3HHMX PECTPUKIIM]ja Y TPTOBUHCKUM oJIHOcHMA ca Pycujom, a Takohe je
y oaHOCY Ha Pycujy jenHoctpaHo oOycTaBWiia TpeTMaH HajmoBiamiheHUje HalMje KOjH
nmpousmiasu u3 wianctBa y Ceerckoj TproBuHCckoj opranmsanuju (CTO). PectpukrtuBHe
Mepe cy, npeMa aprymeHtanuju EY, yBenene Ha ocHOBY ozapenou wiana XXI Ommrer
criopa3yma o napuaama u Tpropunu (GATT) - HopMe Koja mo3BosbaBa wianumnama CTO na
OJICTYIIEC OJ] CBOjUX 00aBe3a y CHTyalldjaMa Kajia je YrpoKeHa BuxoBa 0e30emHoCT. Y pary
ce aHanmu3upajy oarorapajyhe oapendoe CTO cnopasyma Koje ce THYY T3B. ,,0€30€JTHOCHHX
nzy3eha®, kao u mpakca cynehux tena CTO y Be3u ca pazjaimaBambeM THX ofpeadu. Ha
OCHOBY T€ aHAJM3e, 3aKJbYIyjeMO Ja je PyCKO-YKpajuHCKH CykoO Ipoy3pokoBao mopemMehaj
y omHocnMa m3Mehy EY u Pycuje u ma Ta OKOmHOCT, Kao M par KOjH je y TOKy, YTHIy Ha
6e30exnoct EY. Mehyrum, nopemehaj omnoca msmely Pycuje m EY ce umak He Moxe
CMaTpaTd KPUTHYHAM, HUTH CE€ MOXE CMaTpaTH Ja je YIpOXKeH OWIO KOjU BUTAIHH
0e30enHocun untepec EY. Crora, He mocToju OoCHOB 3a 0e30emHocHa u3y3eha, ma camum
THM HH ONpaBAamke 3a MPUMEHY TProBUHCKHX caHkija EY mpotus Pycuje, y kKoHTEKCTY
mpasa CTO.

Kibyune peum: TproBuHcke caHkuuje, EBporicka ynwuja, Pycuja, Cpercka
TProOBUHCKA OpraHu3aIyja, oe30exHocHa n3y3eha.
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EU TRADE SANCTION AGAINST RUSSIA AND THEIR COMPLIANCE WITH THE
INTERNATIONAL LAW

Summary

From the 2014 to the end of 2022, the European Union (EU) has imposed several
packages of trade sanctions against Russia. Those trade sanctions are the part of the overall
political response of the EU towards Russia regarding the crisis in relations between Russia
and Ukraine. The European Union has imposed a great number of import and export
restrictions in trade relations with Russia. In addition, the EU decided to unilaterally
suspend the most-favored nation treatment via Russia, which steams from the Russian
membership in the World Trade Organization (WTQ). According to the EU’ argumentation,
the restrictive measures are imposed on the basis of the GATT Article XXI- the norm that
allows the WTO members to take any action which they consider necessary for the
protection of their essential security interests. Therefore, we needed to analyze relevant
WTO norms, as well as the practice of the WTO judicial bodies concerning clarification of
those norms. On the basis of that research, we can conclude that the Russian-Ukraine war
has caused deterioration in relations between Russia and the EU. This circumstance with no
doubt has negative impact on the EU’ security interest. Nevertheless, the deterioration in
EU-Russia relations cannot be construed as emergency, nor can we determine that essential
security interest of the EU needs to be protected. Hence, in the WTO law context, there is
no legal ground for security exception and there is also no legitimacy for imposition of the
EU trade sanctions against Russia.

Key words: Trade Sanction, European Union, Russia, World Trade Organization,
Security Exceptions.
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Hp Hukona NWJINKH*
Jp bojan PUCTUR™

KOJIEKTMBHA TY>XXBA KAO MHCTPYMEHT INIOJIMTUKE
SALITUTE KOHKYPEHIIUJE

AncTpakTt

VYkonuko jpohe o moBpene mpaBa KOHKYpEHIHMje, Koja 3a mocequily uMa yBehame
[IeHa, MOTPOLIAYH Y MOjeIMHUM MPAaBHUM CHCTEMHMa MOTY Jia TIOJJHECY KOJECKTHBHY TYXOY
W 3axTeBajy HaKHAAy NpOy3pOKOBaHEe IITeTe. Y pagy ce pa3Marpajy yjaora U 3Hauaj
KOJIEKTUBHE TYKO€ y MOMUTUIM 3aIUTUTE KOHKYypEHLIMje, Ka0o U MoryhHOCTH 3a ynotpeOy Te
Tyx)0e y Cjenumenum AmepuukuM JIpxaBama (CAJl), EBponckoj Yauju (EY) u y Cpouju.
3akspydak je, u3Mel)y ocTajor, 1a KoJIeKTHBHA Tyx0a Moxke Ja Oyle 3HadajaH WHCTPYMEHT
MOJIUTUKE 3aIITUTE KOHKYPEHIMje OAHOCHO J1a MOXKEe JOAATHO Jla TUCLUIUIMHYje YUeCHHUKe
Ha TPXKUIUTY M YHamnpeau KOHKYPEHLHjy. TpeHyTHO je MOTeHLHWjal TOI MHCTPYMEHTa y
Benukoj Mepu octBapeH y CAJl u nenmnvuyno y EY. Hakon omnmyke YcrasHor cyna u3 2013.
roguHe, y CpOuju HeMa IpaBHOT OCHOBA 32 MONHOIICHE KOJIEKTHBHE TyXOe. MehyTum, y
KOHTEKCTY €BpPOIICKMX WHTETpallnja, MOXe ce O4eKHBaTH Aa he Taj MHCTUTYT OUTH (ITOHOBO)
yBeleH y aomahu mpaBHHM cucteM. Taza Ou cBakako Tpebajgo MMaru y BUAY 3Ha4aj
KOJIEKTHBHE TY)KO€ Ka0 MHCTPYMCHTA MOJUTHKE 3aIlITHTE KOHKYPEHIIH]E.

Kmbyune peun: KonextnBHa Tyx0a, [IpaBo KOHKypeHIHje, 3alITHTa KOHKYPEHIIH]E,
3amrtura norpouravya, Haknana mrere.

* Jlouent, YuuBep3uteT y beorpany, Ilpasum dakynrer, nikola.ilic@ius.bg.ac.rs, ORCID:
https://orcid.org/0000-0002-3728-3169

** Banpenuu npogecop, Yuusepsuret y beorpany,

Exonomcku ¢axynrert, bojan.ristic@ekof.bg.ac.rs, ORCID: https://orcid.org/0000-0002-9883-8914
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Nikola ILIC, Ph.D

Assistant Professor, University of Belgrade, Faculty of Law

Bojan RISTIC, Ph.D

Associate Professor, University of Belgrade, Faculty of Economics

CLASS ACTION A COMPETITION POLICY INSTRUMENT

Summary

If a violation of competition law occurs, resulting in a price increase, consumers in
various legal systems can file a class action and demand compensation for the damage
caused. The paper discusses the role and importance of class action within the competition
policy, likewise the possibilities for its application in the United States of America (USA),
the European Union (EU), and Serbia. The conclusion is that class action can be an efficient
instrument of competition policy, i.e., it can additionally discipline market participants and
increase competition in the market. The potential of this legal instrument has been realized
in the USA and partially in the EU. Following the decision of the Serbian Constitutional
Court in 2013, there is no legal basis for filing a class action in Serbia. However, in the
context of EU integration, it can be expected that this legal institute will be (re)introduced
into the Serbian legal system. At that time, one should consider the importance of collective
action as an instrument of competition policy.

Key words: Class Action, Competition Law, Protection of Competition. Consumer
Protection, Compensation for Damages.
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Jp Munmuna BYYKOBUR*
ITPEHATAJIHU AEJIMKTU Y TPABAHCKOM IIPABY
Amncrpakrt

Y o0BOM pamy HCTpaxyjeMO NpeHaTamHe JenukTe. [IpeHaTaqHM HENUKTH Cy
HEI03BOJbCHE JbYJICKE Pajibe Y 00JIacTH IPEHATAHE JUjarHOCTUKE U IPUMEHE Pa3IndUTHX
MEIUIMHCKHX TIOCTYIIaKa U CPeJcTaBa IeHEePaIHO II0OBE3aHUX Ca PENPOIYKTUBHUM IpaBuMa
nanujeHara. TepMUH HCTOBPEMEHO O3Ha4daBa CKyIl rpalaHCKONPaBHUX TyXOH yIepeHnx Ha
HaKHaJy MaTepHjalHe W HeMaTepHjalHe INTeTe HacTale U3 OBUX pamu (Wim
mporymiTama). Pagm ce o rpahaHCKOmpaBHO] OATOBOPHOCTH 3a HEXEJhEHO 3auehe,
HEXEJbeHO polherme M HEeKEeJbeHM JKHBOT. Y paly yKasyjeMo Ha HUXOBE OWTHE
KapaKTepUCTHKE, Ka0 M Ha MpaBHE W MOpAIHE KOHTPOBEp3e M AWIEME KOje Cy HacTaie y
BE3H ca IbUMa Y TIPAaBHOj TEOPHjHU U TPAKCH.

KibyuHe peun: npeHaTaiHu JEIMKTH, LITETa, HAKHA/A LITETe.

* Nouent, Yausepsuter y Humty, [TpaBuu ¢axynrer, milica@prafak.ni.ac.rs
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Milica VUCKOVIC, Ph.D
Assistant Professor, University of Ni§, Faculty of Law

PRENATAL TORTS
Summary

This scientific inquiry has a goal to discover and investigate prenatal torts. Prenatal
torts are a legal cluster that rases much of the dust from the books on legal philosophy and
metaphysics that sleep on the shelves of courtrooms, not because no one wants to read them,
but for the reason they don’t realy belong there. Moral dilemmas within prenatal torts rases
a fog over clear legal cuts and distinctions that otherwise don’t represent problems in sciled
minds of judges. Prenatal torts are wrongful conception, wrongful birth and wrongful life
claims. They should be distinguished from prenatal injury stricto sensu. Our scientific
research ought to enlighten notions, caracteristics and open questions of prenatal torts.

Key words: Prenatal Torts, Dammage, Dammages.
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Hp Aparan JAKWUHh*

MMPUHIUIT HAJBOJBEI' UHTEPECA U HEPOBEHO JIETE: HEKE CTAPE AMJIEME
N HOBA PEIIEHA

Ancrpakr

Ja nmu nmpuHIUN HajOOJBET MHTEpeca JeTerta o0yxBaTa M HepoheHy nery wiu je
pe3epBHUCaH caMo 3a JIMYHOCT Koja Hocu jaere? OBo OM MOrao OWTH IpUMEp CTape AUeMe
KaJa je y mUTamy oOMM TpWHIMIIA HajOoJseT MHTEepeca aerera. UWHU ce Jla je 10 JaHac
npuMenBocT KOHBEHIIMje 0 MpaBUMa JeTeTa Ha HepoheHy Nely ocTaia HepelleHa, IITo je
HHCIIHPHCAIO WCTPaXHUBamkEe y NPBOM JeIy OBOr pama. HapaBHO, HHUje aMOwWIMja OBOT
mHcama J1a pa3jaCHU CBAKU MOTCHIMjaTHU acleKT mpobieMa. YMecTo Tora, Hamepa OBOT
JOoIpHHOCA je na johe N0 KOHTEKCTYaIM30BaHOT OAroBOpa KOju Ou HaM oMoryhmo ma Ha
oaroeapajyhn HaunH pazyMeMo Kopenanwjy usmelhy mpasa jgeTeTta U HOBHX TEXHOJOTHja —
MIPBEHCTBEHO KOje CE€ KOPHUCTE y PENpOXYKTHUBHO] MEAMIMHH. OBO je MOCTHTHYTO KPO3
cBeOOYXBAaTHyY aHAIN3y CaMOT MPUHIUNA KOjU Ce€ THYe KAao M HAYMHA HA KOjU C€ OH
MaTepujamsyje Kpo3 mpasa U3 okBHpa wiaHa 6. Konsennuje o mpasuma nereta. C TUM y
BE3H, agpecHpaHa je 3aKOHWTA HpHMEHa IPHHIMIA HajOOJper MHTepeca AeTeTa MpPOTHUB
MOHAIIaka KOje je OIMacHO WJIM CMPTOHOCHO 3a Hera y mpeHaranHoj ¢asu. [Tokpumu cMo
nBa Moryha crieHapuja y KojuMa Moxe Johu 10 cykoba u3mel)y peneBaHTHOr MPHHIUIIA U
Pa3TUMUUTHX acreKkaTa CcaMOONIpeNeshemha: INPBH CHCHAPHO €€ OJHOCH Ha 3JI0YIOTpPeOy
Jpora/aikoxoja/IyBaHa, IIOK ce JPYrd CIEHApHO OJHOCH Ha OJ0Wjame KEeHe Ja ce
MOJBPTHE MEAWIMHCKOM TPETMaHy INTO OM MOIJIO Ja W3a30BE OMACHOCT IO/*KHBOT.
Hepohennx. HapaBHO, HCTpakuBame OBUX MUTamka j€ CIPOBEIEHO Yy TEOPHjCKUM OKBHPHMA
npucTyna uzberaBamy 1mTere. [1omTO HOBE TEXHOIOTHje MMajy MOTEHLHUjall 1a npesasul)y
mpucTyn m30eraBamy INTETE NpeMa NPUHIMIY HajOOJbEr WHTEepeca NeTeTa, YKPaTKO je
OMKCaHO KaKO Ce pa3BHja mpucTyn obe3dehuBama xopuctu. Takolhe je aHaimM3upaHo Kako
HOBE TEXHOJIOTH]j€ Kao IITO Cy BelTayka recTanyja Wi coTBEp 3a CENEKTUBHY eMOPHOHY
BEILTAYKEe MHTEIUICHIIU]e YTHUYY Ha IPaBO HA KHBOT, IPABO HA ONCTAHAK U MPABO HA Pa3Boj
nerera. OBaj paj, Ka0 M KOHAYHM 3aKJbYUIM HCTPAXMBAamka, HE MOKPHUBAjy EBEHTYaJIHE
PU3HKE MITETe MOBE3aHEe Ca PEIMPOAYKTHBHUM TEXHOJIOTHjaMa.

Kibyune peuu: HajOOJbM MHTEpEC €TETa, IPEHATAIHA/HEpOeHa Jiela, eKTOreHesa,
BEILTaYKa WHTCIUTCHIIH]a.

* Nouent, Yuusep3utet y Kparyjesity, [Ipasuu ¢daxynrer, ddakic@jura.kg.ac.rs
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Dragan DAKIC, Ph.D
Assistant Professor, University of Kragujevac, Faculty of Law

THE PRINCIPLE OF THE BEST INTEREST AND UNBORN CHILD: SOME OLD
DILEMMA AND NEW TECHNOLOGIES

Summary

Does the principle of the best interest of the child covers unborn children as well or
is it reserved only for personhood bearing children? This could be an example of old
dilemma when it comes to the scope of the principle of the best interest of the child. To
date, applicability of the Convention on the Rights of the Child to unborn children appears
to remain unsettled which inspired inquiry within first part of this paper. Of course, it is not
ambition of the present writing to elucidate each potential aspect of the issue. Rather,
intention of this contribution is to reach out the contextualized answer that would enable us
to appropriately understand correlation between child’s rights and new technologies -
primarily used in reproductive medicine. This has been achieved through comprehensive
analysis of concerning principle itself as well as how it materializes through rights from the
ambit of Article 6 of the Convention on the Rights of the Child. In this regard lawful
enforcement of the principle of the best interest of the child against behaviour which is
hazardous or lethal to it in prenatal stage was addressed. We have covered two possible
scenarios where conflict between concerning principle and different aspects of self-
determination might arise: first scenario refers to the drugs/alcohol/tobacco abuse while
second scenario concerns woman’s refusal to undergo medical treatment which could cause
threat to the/life of the unborn. Naturally, research of those questions was conducted within
theoretical frameworks of the harm avoiding approach. Since emerging technologies have
potential to step beyond harm avoiding approach to the principle of the best interest of the
child, it was briefly described how benefice securing approach develops. Also it was
analysed how emerging technologies such as artificial gestation or artificial intelligence
embryo selective software are affecting right to life, right to survival and right to
development of the child. This paper as well as final conclusions of the research are not
covering eventual harm risks associated to reproductive technologies.

Key words: the best interest of the child, prenatal/unborn children, ectogenesis,
artificial ilntelligence.
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Hp Hapuja MAPTUHOB*

OAHOC HAYEJIA EKBUBAJIEHTHOCTU U IPYITUX OCHOBHUX HAYEJIA ¥
3AKOHY O
OBJINMT"ALIUOHMM OJHOCHUMA

AmncrpakTr

Kako 0 ce MpOHMKIO y MOTIYHOCTH y TMpaBHY IPHPOAY M CYIUTHHY Hayesa
jETHAKOCTH y3ajaMHHX JlaBaka YTOBOPHUX CTpPaHA, HY)KHO je UCIUTATH IIOBE3aHOCT OBOT
Hayenma ca JPyrMM OCHOBHHM HauelliMa. JacHO je Ia IOCTOjU BENMKA HCIPEIUIETaHOCT
0a3MYHIX NMPUHIONIA YTOBOPHUX IpaBa. Tako je BPJIO TEHIKO 3aMHCIHTH 3aXTEB KOJH je
BUILIC TIpaBeJaH U MPaBHYaH OJ 3aXTeBa Ja Cy IIpecTalrje yrOBOPHUX CTpaHa y JIBOCTPAHO
00aBe3HNM yroBOpHMa IPHONIMIKHO jelHaKe, Wi Oap cpasmepHe BpeaHocTH. IlocTymame y
CKJIaJly ca HaveJIoM jeTHAKOCTH y3ajaMHUX JaBama je y CBOjOj OMTH caBECHO U MOIITEHO, T¢
oMoryhaBa CyIITHHCKY €KOHOMCKY M YTOBOPHY pPaBHOIPABHOCT YTOBOPHHX CTpaHa y
JBOCTpaHO 00aBe3HUM YroBopuMa. BpiemeMm mpaBa U3 0OJIMIallMOHUX OJHOCA CYMPOTHO
[HJbY 300T KOT je OHO YCIIOCTABJbEHO WM MPU3HATO KPIIK CE U HAYENO CKBHUBAICHTHOCTH,
jep je KopHCT BpiIMOIla HpaBa Hemoctojehia WM eBHAEHTHO HEcpa3MepHa y OJHOCY Ha
IITETy KOja Ce APYrOM Ha Taj HAUMH YHHH. AYyTOHOMH]ja BOJbE MPIIMKOM CKJIAIlamka yToBOpa
je orpaHMYeHa, aJld He W MCKJbyueHa MpaBUINMa O €KBHBAJCHTHOCTH y3ajaMHHX JaBamba —
oBa jJBa Hauena ce MmehycoOHO momymyjy. CBe OBO HaMm yKa3yje Ha CYUITHHY Hadela
€KBUBAJICHTHOCTH Kao Hayella KOjU HOCcH oOeliexja chcTrema OOJNMTallMOHOI IpaBa Kao
OCIINHE.

Kbyune peun: Haueno eKBHBAICHTHOCTH, HAd4elno IPABUYHOCTH, HAYEIIO
CaBECHOCTH U IIOLITEHHa, 3a0paHa 31I0ynoTpede mpasa, Haueslo PAaBHOIPABHOCTH CTPaHAaKa.

5

Jouenr, VYuuepsuter Cunruaynym, beorpan, dmartinov@singidunum.ac.rs, ORCID:
https://orcid.org/0000-0001-7435-7326
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Darija MARTINOV, Ph.D
Assistant Professor, Singidunum University, Belgrade

THE RELATIONSHIP BETWEEN THE PRINCIPLE OF EQUAL CONSIDERATION
AND OTHER BASIC PRINCIPLES IN THE LAW OF
OBLIGATIONS

Summary

To fully understand the legal nature and essence of the principle of equal
consideration in contractual relationships, it is necessary to examine its connection with
other fundamental principles of law of obligations. It is clear that there is a great
intertwinement of basic principles in contract law. It is therefore very difficult to imagine a
demand that is more just and fair than the demand that the performances of the contractual
parties in bilateral contracts are approximately equal or at least proportionate in value.
Acting in accordance with the principle of equal consideration is essentially acting in good
faith, and thereby enabling substantive economic and contractual equality of the parties in
bilateral contracts. Exercising a right arising from contractual relations contrary to the
purpose for which it was established or recognized violates the principle of equal
consideration, since the benefit of the right holder is non-existent or evidently
disproportionate to the harm inflicted on the other party. The autonomy of will during the
conclusion of a contract is limited but not excluded by the rules of equal consideration in
contractual relationships - these two principles complement each other. All of this points to
the essence of the principle of equal consideration as a principle bearing the characteristics
of the system of law of obligations as a whole.

Key words: principle of equal consideration, principle of fairness, principle of good
faith and honesty, prohibition of misuse of rights, principle of equality of parties.
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Hp Aymko YEJIMR*

JIA’XHA EKCITPOITPMJALIMJA — CTBAPHA Y3VYPIIALIMJA
- CnyuajeBu y ommutuHama Jlemocasuh u 3youn [Totok —

AncrTpaxkr

Kao spyzacko u yctaBom 3ajeMueHO MpaBo, IPaBO CBOjUHE HE MOXKe OUTH M3JI0KEHO
apOUTpepHOM (PAKTHYKOM MOCTyHamy W OAJTyKama jaBHUX BIACTU (Op)KaBe I APYTUX
jaBHOIIPaBHUX EGHTHUTETA), KAKO y TOTJiely OrpaHHYera, TaKO M Y IMOTJIEAY ONy3HMama U
yKuAama (MHCTUTYLHOHa TrapaHTuja). [IpaBo cTora rapaHTtyje mpaBo CBOjUHE M TapaHTYje
OTpaHMYEHY OIPaHUYUBOCT 32jeMUCHOT IIpaBa cBojuHe. To He 3HAUM Ja je CBOjUHA HOTITYHO
HEOrpaHMYMBO MpaBo. CBOjHHA C€ MOXE OTPAaHMYMTH WM OAY3€TH aKO je OAy3UMame:
JIeTaJTHO — MpeaBHl)eHO 3aKOHOM, 003HACHO M JOBOJFHO jaCHO, JIETHTHMHO (OIPaBIaHO) —
y OIIIITEM HHTEPECY W aKO je Pa3syMHO MPOIOPIMOHAIHO TOj CBPCH — Ja je Y CTamy Ja
ocTBapu cBpXxy. Omy3uMame CBOjHHE, ONHOCHO HEHO OrpaHHYCHe, je JIETUTHMHO
(onpaBnano) ako je HaljeHa mpaBHYHA paBHOTEXKa M3Mely HMHTepeca THTyNapa W OIIITEr
WHTEpeca 3a OIy3UMarme ONHOCHO orpaHmdeme. MMajyhm y Buay oBe KpHTEpHjyMe,
(akTHuUKa ekcrponpujanmja, kao 00JIMK (U3NUKOT 3aXBaTama y MPaBO CBOjUHE, OF CTpaHe
IOpxaBa (jaBHHX BJIACTH), OCTBAapEHWX BaH 3aKOHCKOT pEXHMa  EKCIPOIpHjaImje,
mpeacTaB/ba jenaH OONUK KOH(HCKaluje, jep MpelcTaBjba pe3yiTaT CaMOBOJbE jaBHHX
BJIACTH KOjOM Ce€ 3axBaTa y IpaBO CBOjUHE, Oe3 IpaBa BIACHWKA Ha IIPaBHY 3aIlTHTY
OJly3eTOT WM OpraHW4eHor npasa. Kao Taksa, Ge3 o03umpa Ha pasyiore mpery3nmarma,
(akTHuka ekcriporpujanuja OM Mopajia OMTH CAHKIMOHWCAHA Yy IMJbY 3aIlTUTE TpaBHE
CUTYpHOCTH, OJHOCHO BlanaBuHe mpaBa. Ca cTaHoBuMIITa TpahaHckor TmpaBa, TakKBa
CaHKIMja TOpa3yMeBaiia OM PECTHTYIH]y - YCIOCTaBJbalkhe CTama KaKBO je OWio mpe
OJly3UMama CTBAapH, OJHOCHO CMETama y BpIICHY IpaBa CBOjUHE, a HE YHNOAOOJhaBambe
(akTHUKe eKCIpoNpHjalrje ca EeKCHOpONpHjalljoM, Ha HAYyWMH INTO OW ce BIACHUKY
MpU3HAJO MPaBO HA HakHamy mTere. Karamor camkimja He O cMeo OMTH OTrpaHHYEH Ha
rpahancko-nipaBHe, Beh 61 Mopao ma 00yxBaTa M KPHBUYHOIPABHY OATOBOPHOCT HOCHIIAIA
jaBHE BIIACTH 33 HE3aKOHUTO MTOCTYHAbE.

CamoBossHO U GecripaBHo noctyrame de facto Bractu nHa KocoBy u Mertoxuju, y
ommrrHama JlemocaBuh u 3yomn Ilotok, kpajem 2022. m mouetkom 2023. ropauHe,
mpeAcTaB/ba jejaH oJ OpojHHMX [l0Ka3a OJCYCTBa BJaJaBHHE IpaBa. ApOUTpepHO
y3yphupame 3eMJBUIITHUX Tapiena y cBojuau Cpba, 0IeHyTO y pyXo eKcIiiponpujamuje, 0e3
KOHKPETH30Bamka jaBHOI MHTEpeca M MPOTHBHO KBa3HW-TpPaBHOM TNopeTky Ha KocoBy u
MeToxuju, Kao M 3aroyera M3rpajiba BUIIE BOJHO-TIOJHIIMJCKUX 00jeKara, MpeacTaBibajy
OYMITICIHE TIPUMeEpe Y3yphalyje - HeI03BOJHEHOT 3aqupama y INPaBO CBOJUHE alll |
STHUYKY MOTHBHCAHUX aKaTa CaMOBOJBE.

Kmbyune peun: De facto excnponpwujamuja, Henmeranne smactu wa KocoBy u
Mertoxwuju, Y3ypmnanuja, J[luckpuMuHaIyja Ha €THIYKOj OCHOBH.

* Jlonent, YHuBepsuteT y Ilpumtunu ca mnpuBpemeHHM ceaumrteM y KocoBckoj MutpoBuiy,
Ipasuu ¢daxynrer, dusko.celic@pr.ac.rs
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Assistant Professor, University of Pristina in Kosovska Mitrovica, Faculty of Law

FALSE EXPROPRIATION - REAL USURPATION
- Cases in the municipalities of Leposavi¢ and Zubin Potok —

Summary

As a human and constitutionally guaranteed right, the right to property cannot be
exposed to arbitrary factual actions and decisions of public authorities (the state or other
entities under public law), both in terms of restrictions, and in terms of confiscation and
cancellation (institutional guarantee). The right therefore guarantees the property right and
guarantees the limited limitation of the guaranteed property right. This does not mean that
property is a completely unlimited right. Property can be limited or confiscated if the
confiscation is: legal - provided by law, announced and sufficiently clear, legitimate
(justified) - in the general interest and if it is reasonably proportional to that purpose - that it
is able to achieve the purpose. Confiscation of property, i.e. its restriction, is legitimate
(justified) if a fair balance is found between the interest of the owner and the general interest
in confiscation or restriction. Bearing in mind these criteria, de facto expropriation, as a
form of physical encroachment on property rights, by states (public authorities), carried out
outside the legal regime of expropriation, represents a form of confiscation, as it is the result
of the arbitrariness of public authorities that encroach on property rights, without the rights
of the owner to legal protection of the confiscated or organized right. As such, regardless of
the reasons for undertaking it, de facto expropriation would have to be sanctioned in order
to protect legal security, i.e. the rule of law. From the point of view of civil law, such a
sanction would imply restitution - the establishment of the state as it was before the
confiscation of the thing, that is, interference with the exercise of property rights, and not
the matching of factual expropriation with expropriation, in such a way that the owner
would be recognized as entitled to compensation for damages. The catalog of sanctions
should not be limited to civil-legal ones, but should also include the criminal liability of
public authorities for illegal actions.

The arbitrary and illegal actions of the de facto authorities in Kosovo and Metohia,
in the municipalities of Leposavi¢ and Zubin Potok, at the end of 2022 and the beginning of
2023, is one of the numerous proofs of the absence of the rule of law. Arbitrary usurpation
of land plots owned by Serbs, dressed in the guise of expropriation, without concretizing the
public interest and contrary to the quasi-legal order in Kosovo and Metohia, as well as the
started construction of several military-police facilities, are obvious examples of usurpation
- illegal encroachment on property rights, but also ethnically motivated acts of arbitrariness.

Key words: De facto expropriation, Illegal authorities in Kosovo and Metohia,
Usurpation, Discrimination on the basis.
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Hp T'opnana JAMJAHOBUR*
Hp Hanmjena IIETPOBUR™

MHTEJIEKTYAJIHA CBOJUHA KAO OCHOB PA3BOJA
JUTUTAJIHE EKOHOMUJE

ArncTpakT

Tpancdopmanuja ox eKoHOMHje KOja je OWia 3aCHOBaHA Ha PAJHO HHTC3UBHUM
WHBECTHIMjaMa, N0 CKOHOMHje 3acHOBaHC Ha 3HAlBY W WHOBAaIMjaMa, CTBOpWIA je
KOHKypeHTHHje ApymTBo. MelhyTtum, Tpancdopmariija ekoHOMHje U ApyIITBa HUje Moryha
0e3 pa3BHjeHe MHTENEKTyaJHe CBOjuHE. HeonmxomHo je ja mpaBo MHTENEKTyallHe CBOjUHE
MIpaTH pa3Boj TEXHOJIOTHjE, & TO j& BeOMa TeXaK 3aJaTakx.

JlaHac ayTopw M HOCHOITM ayTOPCKOT M CPOXHHX IIpaBa CBE BHUIIEC KOPHCTEC T3B.
He3aMeHsbuBe TokeHe (non-fungible-tokens) kao BmacHuuke cepTudukare 3a BHPTYEIHY
HMMOBUHY, y IIMJby YHOBYaBaKka CBOjUX IyXOBHUX TBOpPEBHHA. He3aMeHIbMBH TOKEH ce 30BE
TaKo jep je jeAMHCTBEH, OJJHOCHO, He MmocToje ABa ucta TokeHa. NFT je Hajimakiie cXBaTHTH
Kao JMTHTAIHH ,,BOJICHH JKUT* KOjJU MOXe HEIOOUTHO J1a YTBPAH ayTEHTHYHOCT JAUTHTAIHE
JATOTEKEe — CJIMKE, BUJEO KIIHMIA, ayAuo JATOTeKe, KPUITOBATyTe. 3ampaBo, OMIO Koja
KOMIIjyTepCKH r'eHeprcana garoreka Moxke outu nornucada NFT TokeHOM.

C o03upomM aa ce 3aKOH O IUTUTATHO] UMOBHHHU NpuMmemyje y Cpouju ox 2021.
rofMHe, HEONXOIHE Cy M W3MEHE IIpaBWiIa HHTEICKTyallHe CBOjHHE, Kojuma he ce
perynucatd ogHoc m3Mel)y TpH KaTeropuje Juia, ayropa OPUTMHAIHOr Jiena (OHa] KOju
mocelyje mpaBa UHTENIEKTyalHe CBOjuHe Hax aenoMm), ayropa NFT (oHOr xoju je MUHHpao
TokeH) U BinacHuka NFT-a (oHaj koju je kynuo TokeH). /lururanHa cBOjuHa je TOJAMHAMA
aktyenHa tema y CpOuju, a cBa je mpwinka fa he mocraru join 3Ha4yajHHMja caja Kaja je
YCBOj€H MPaBHU OKBUP KOjH HACTOjH 1a OMOryhH BheHy JJajby MIPHUMEHY U Pa3Boj.

Kipyune peum: ayTopcka nena, CpojHa IpaBa, WHOBAIMje, HE3aMEHJbUB TOKEH,
KPHIITOBAITYTE.

* Nonent, YauBepaureT y [Ipumtuan ca npuspemenum ceaumteM KocoBckoj Murposuny, [lpaBan
¢axynret, gordana.damjanovic@pr.ac.rs

** Jlouent, YHuBep3uteT y Ilpumtunu ca npuspemeHnM ceauimteM KocoBckoj Murposunm, [IpaBan
¢axynrer, danijela.petrovic@pr.ac.rs
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INTELLECTUAL PROPERTY AS THE BASIS OF DEVELOPMENT
DIGITAL ECONOMY

Summary

The transformation from an economy that was based on labor-intensive investments
to an economy based on knowledge and innovation created a more competitive society.
However, the transformation of the economy and society is not possible without developed
intellectual property. It is necessary for intellectual property law to follow the development
of technology, and this is a very difficult task.

Today, authors and holders of copyright and related rights increasingly use the so-
called non-fungible-tokens as ownership certificates for virtual assets, in order to monetize
their spiritual creations. An irreplaceable token is so called because it is unique, that is, no
two tokens are the same. NFT is most easily understood as a digital "watermark" that can
irrefutably establish the authenticity of a digital file - image, video clip, audio file,
cryptocurrency. In fact, any computer generated file can be signed with an NFT token.
Given that the Law on Digital Assets has been applied in Serbia since 2021, changes to the
rules of intellectual property are also necessary, which will regulate the relationship between
three categories of persons, the author of the original work (the one who owns intellectual
property rights over the work), the author of NFT (the one who mined the token) and the
owner of the NFT (the one who bought the token). Digital property has been a current topic
in Serbia for years, and there is every chance that it will become even more important now
that the legal framework has been adopted that seeks to enable its further application and
development.

Key words: copyright, related rights, innovation, irreplaceable token,
cryptocurrencies.
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Crpaxumwa OGPEHOBUR*
Bamwa ['JIMIINH**

MHBECTHUILWIJE ¥ CEKTOPY EHEPI'ETUKE U ITPABHA (HE)CUT'YPHOCT
AncTpakr

WuBecTHIMje y CEKTOPY SHEPreTHKE Cy O KJBYYHOT 3Hauaja 3a (YHKIHOHHCAHE
CaBpeMEHHX Jp)kaBa WM JApymrTaBa. [lepuojq HaKoH OKOHYama J[pyror cBeTCKOr para je
o0enexxno HOBY eramy y oaHocuMa Mely npikaBama, mro ce pediekToBalio W Kpo3
WHTEH3WBUpPAHE EHEPreTcKe OIHOCe U capaimy. He3aoOmia3aH CerMEHT TakBe capaime
YUHIIC CY W WHBECTHIMj¢ HAa CHEPreTCKOM TPXKHIUTY. YIIOpPEeOOo ca THM, AOJa3H H JI0
pa3Boja CKyma MpaBWIa KOjUM CE€ PErYJHUILY OJHOCH H3Mel)y CTpaHHX HHBECTHTOpa U
IpkaBa noMahwHa y KoOjUMa ce pealn3yjy HHBECTUIMje, OAHOCHO MeljyHapomHor
uHBecTHIOHOT TipaBa (international investment law). Ox modyeTHHX pH3HKa BE3aHHX 3a
JUPEKTHY €KCIPONPHjallijy UIMOBHHE CTPAHUX yiaraya, CBe BHIIE MaXke ce MmocBehnBaio
T3B. ,,Iy33jyhoj excmponpujarju® (Creeping expropriation) u mpyrum moBpemama mpasa
uHBecTHTOpa. OCHOB 3alITHTE IpaBa CTPaHHX ylarada ce Ipe CBera Hajasu y OpojHHM
OmnaTepaJHUM M PETHOHATHUM CIIOpasyMHMa O 3alliTUTH CTPAHUX WHBECTHIHjA, ATl M
JpyruM u3BopuMa mipaBa. [{uib paja je na ykake Ha HEKe caBpeMeHE H3a30Be Y IMOTIIEHy
3alITUTE WHBECTHIMja M IOJIOXKAja MHBECTHUTOPA HA CHEPreTCKOM TPIKHUINTY, HAPOUUTO Y
KOHTEKCTY PaJlKaTHUX IIPOMEHa Koje ce EIaBajy Y CEKTOpY eHepreTuke, Kao J1eo mporeca
EHEepTeTCKe TPaH3UIIMje, allM U CAaBPEeMEHUX IOJIMTHYKUX OJJHOCa Mel)y apikaBama.

KibyuHe peum: WHBECTHIIMjE, CEKTOP CHEPreTHKE, Mel)yHapOoJHO WHBECTHIIMOHO
MpaBo, CHEPreTCKa TPAH3MIIN]a, MpaBHa (HE)CUTyPHOCT.

* Acucrent, Yausep3uteT y beorpany, ®akynTeT HOJIUTHYKUX HayKa,
strahinja.obrenovic@fpn.bg.ac.rs
™ WcrpaxxuBau-capaJHuK, IHCTUTYT 3a NoJIMTHUKE cTyauje, beorpan, vanja.glisin@ips.ac.rs
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ENERGY-SECTOR INVESTMENTS AND LEGAL (UN)CERTAINTY
Summary

Investments in the energy sector are of crucial importance for the functioning of
modern states and societies. The aftermath of World War 1l was marked by a new phase in
relations between states, which was also reflected in intensified energy relations and
cooperation. Investments in the energy market were an inevitable segment of such
cooperation. Along with that, there is also the development of a set of rules that regulate
relations between foreign investors and host countries in which investments are made, i.e.,
international investment law. From the initial risks related to the direct expropriation of the
property of foreign investors, more and more attention was paid to the so-called "creeping"
expropriation and other violations of investors' rights. The basis for the protection of the
rights of foreign investors is primarily found in numerous bilateral and regional agreements
on the protection of foreign investments, but also in other sources of law. The aim of the
paper is to point out some contemporary challenges regarding the protection of investments
and the position of investors in the energy market, especially in the context of radical
changes taking place in the energy sector, as part of the energy transition process but also as
a result of contemporary political relations between states.

Key words: investments, energy sector, international investment law, legal
(un)uncertainty.
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Awnronuja PACIIOIIOBUR*
Mp Jbummana CTEBKOBUR **
Op Nannua BACUJBEBUR-ITPOJAHOBUR ***

HACHJBE ¥ IOPOAULIN — AHAJIM3A HOPMATHUBHOI' OKBUPA V PEITYBJIMIIU
CPBENIN

ArmncTpakT

KpumuHamurer Hacwiba, Kao TEPMHHOJOIIKA ONpPEIHHIA, HHje NpPUCYTaH Y
KpUBHYHOM 3aKOHOAaBCTBY PemyOnuke CpOuje, ma wmak, moctoje OpojHa KpHBHYHA JeNia
KOja ce WM3BpIIABajy NMPUMEHOM CHWIIC, NIPETHE WIH 3JI0yNoTpeOoM MohM mpema Apyrom
nmuiy. buno na je Hacuibe mpucyTHO y onpehery Onha KpUBHYHOT J1ena WK je OJ[peTHUIa
caMor HauyMHA W3BpIIEHa, 0e3 003Mpa Ha CBPXy M HAYWH NMpPUMEHE HACWIba, OBaj THII
KpUMHHAINTETa TI0/Ipa3yMeBa IMOHAIIAke IMOjeJIMHAIlA KOje KapaKTepHIIe IeCTPyKTHBHA
arpecHBHOCT. Y KOHTEKCTY MOPOAWYHHX OJHOCA, Y OCHOBH HACHIIHHX peJlalija, Mopex
370yTI0oTpede 0HOCa MOBEPEHAa U JOMEHA CUT'YPHOCTH, YECTO CE HAA3H COLUjaTHH (POJIHH)
u ¢usnukn aucOananc Mohu u3Mel)y HacWIHOT WM WiIaHa TOPOAWIE KOjU je KPTBa, IITO
4ecTo HHje JJOBOJHHO MPENO3HATO Y UMIDIEMEHTHpawky NpaBHe 3amture. L{uib oBor pana je
aHaJ3a HOPMATHBHOT OKBHpPA y OOJIACTH 3allITUTE OJ HaCHJba y mopoiunu y PemyOmumm
CpOwuju, ca moceOHUM OCBPTOM Ha (He)yCKIIaheHOCT pa3nuYuTUX MPONKCa U MPAKCH Y BE3H
ca HACHJbEM Ha KCHaMa, KaKo Ha HAIMOHAJIHOM, TaKo M Ha Mel)yHapoaHOM ITaHy.

KibyuHe peuu: Hacuibe y MOpPOIUIIM, HACHIJbE HaJ >KEHama, MpaBHA 3aIlTHTA,
xptBe, Cpouja.

* JIOKTOpaHA W WCTPaXUBad-NIPUNPABHHK, YHUBEp3UTeT y beorpany, ®axyarer 3a CrenujaiHy
enyKanujy u pexadbmararmjy, tonci9e650@gmail.com

** Jloxtopann, YHuBep3uteT y beorpany, @akynrer 3a crenujaiHy eayKalyjy ¥ pexaOwiInTaijy,
stevkoviclj@gmail.com, ORCID: https://orcid.org/0000-0001-9975-4117

PemoBun mnpodecop, Vuusepsuter y beorpamy, ®PakyiareT 3a cHeuujaiHy eAyKauujy H
pexabunuraimjy, Vp.danica@gmail.com, ORCID: https://orcid.org/0000-0001-5236-1308
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DOMESTIC VIOLENCE - ANALYSIS OF THE NORMATIVE FRAMEWORK IN THE
REPUBLIC OF SERBIA

Summary

Although violent crime as a terminological determinant is not present in the
criminal legislation of the Republic of Serbia, numerous criminal acts are perpetrated by the
use of force, threat or abuse of power towards another person. Whether violence is present
in determining the essence of the criminal act or is a characteristic of the criminal act
perpetration, and regardless of the purpose and method of applying violence, this type of
crime implies the behaviour characterized by destructive aggressiveness. In the context of
family relations, at the basis of violent relations, along with the abuse of trust and the
domain of security, there is often a social (gender) and physical power inequality between
the perpetrator and the family member who is the victim. This aspect of domestic violence
often is not sufficiently recognized in the implementation of the legal protection of victims.
The paper aims to provide an overview of the normative framework for the protection of
victims of domestic violence in the Republic of Serbia, with an emphasis on the compliance
of various regulations and practices related to violence against women, both nationally and
internationally.

Key words: domestic violence, violence against women, legal protection, victims,
Serbia.
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Kpuctuna CABUR*

ITPABHU 3HAYAJ HAYEJTA AYTOHOMUIJE V AKPEAUTHBHOM ITIOCIIY

Amncrpakr

VY pany ce aHanM3upa TOKYMEHTapHHU aKpeIUTHB, KA0 HHCTPYMEHT KOjU y TIPAaBHOM
MIPOMETY OCTBapyje pasHOBPCHE IMJBEBE, KOJU MOTY OWTH TpyIHCcaHu y crenehe ¢pyHKumje:
¢ynkiyja wiahama; QyHkIMja 06e30ehema, GyHKIMja KpeauTHpama U QYHKIH]ja CpeCcTBa
pa3MeHe HOBIA, I Ha OCHOBY 00aBJbama HABEACHHUX (DYHKIHja yXKHUBA IIMPOKY NMPHUMEHY.
Mebhytum, mocebaH Harjlacak CTaBJbEH j€ Ha HA4yell0o ayTOHOMHje aKPEeIUTUBHOI TOCIa.
Haunme, mpaBHa caMOCTaJIHOCT MOjEAMHUX MPABHUX OJHOCA Y OKBUPY aKpEAUTHBHOT MOCIa
JeIHO je oJ TIOCBe Haj3HAuYajHUjUX Hadena. [IpaBHM 3Hauaj Havyena ayTOHOMH)jE CBOjY
MPUMEHY UMIUIMKYje Y JOMEHY MpaBHE OJBOjJEHOCTH M HE3aBUCHOCTH MPAaBHOT OJHOCA W3
JOKYMEHTApHOT aKpenuTHBa y YKeM cMHCIy (omHOC u3Mel)y OaHKe M KOPHCHHKA) Of
OCHOBHOT T0CJIa, yTOBOPa O U3/IaBaby aKpeAuTHBA U yroBopa uzmelhy 6aHaka.

KmbyuHne peuM: MOKyMEHTapHH aKpEAWTHB, HAUENIO ayTOHOMHjE, NMPABHH OIHOCH
nu3Mel)y yuecHHKa y akpeAUTHBHOM MOCHY, CAMOCTAIHOCT PABHUX OIHOCA y aKPEAUTUBHOM
HOCITY.

* CapagHMK y HAacTaBH, YHHUBEp3HUTeT y I[IpHIITHHH ca IpuUBpeMeHHM cexumrTeM y KocCOBCKOj
Murtposuuy, [IpaBuu dakynrer, kristina.savic@pr.ac.rs
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LEGAL SIGNIFICANCE OF THE PRINCIPLE OF AUTONOMY IN THE
DOCUMENTARY LETTER OF CREDIT TRANSACTION

Summary

The paper analyzes the documentary letter of credit as an instrument that achieves
various goals in legal transactions, which can be grouped into the following functions:
payment function; security function, lending function and money exchange function, where
based on the performance of the mentioned functions, it enjoys a wide application.
However, special emphasis was placed on the principle of the autonomy in documentary
letter of credit transaction. The legal significance of the principle of autonomy implies its
application in the domain of legal separation and independence of the legal relationships
between the bank and the beneficiary from the basic contract, the letter of credit contract
and the contract between banks.

Key words: documentary letter of credit, the principle of autonomy, legal relations
between participants in the documentary letter of credit transaction, independence of legal
relations in the documentary letter of credit transaction.

133



,Law between the ideal and the reality*

Hannma KABAIIIR"
CABPEMEHU ACIIEKTU 'PABAHCKOIIPABHE CAHKIIUJE
AnCTpaKkT

[Nowerak u pa3Boj HHCTUTYTA rpal)aHCKONPaBHE CaHKIMjE Ka0 CPENCTBA MPUHYIE Y
IUbY OYyBama APYIITBEHHX BPEIHOCTH, MocTojeher mopeTka, W momaTHoOr obezbehema
MpaBHOT OJHOCA, JATHPAa joIl W3 OOMYAJHOT MpaBa, MPEKO PUMCKOT paBa H [0 JaHAIIKbEer
JlaHa TIPOIao je Kpo3 pasnmmuute (aze y KojuMa ce Memao 3Hauyaj u cMucao. TeopHjcke u
MPaKTHUYHE IOTpede 3a jaCHUM MOJMOBHUM ojipeljuBameM rpaljaHCKONpaBHE CaHKIHjE H
Ipa3HUHE KOje MOCTOje Y CaBPEMEHOM IpaBy Cy OBOJbAH IIOJCTHIIA] 32 CBAKU IMOKYIIA] Ja
ce Ha TOM IUTaHy HEIITo MpoMeHH. JaHac ce rpahaHckompaBHa CaHKIMja OCTBAapyje Kao BAX
MpPaBHOOPraHU30BaHe IMPUHY/E KOja Ce BPIIM HaJ OATOBOPHHMM JIMIEM Ja OU ce JIMYHa
HEMMOBHHCKAa J00pa W HMMOBHMHA Jpyror JHIA JOBEIW y CTame y KojeM Ou ce
HajBepOBATHHjE HAJa3WIN J1a HACY YIpOKeHH W, niy, nospehenn. Lluse rpahanckomnpasHe
CaHKIIMje pa3liiKyje ce Oj IMJba CaHKIMje Y IpyruMm cdepama mpaBa. Kama je u mcre
caJip)KuHe, CaHKIMja HUje Ka3Ha, jep jOoj CMUCA0 HUje Jia JIUIE MPOTHB KOjer ce MpUMemYje
Ka3HHU 3aTO IITO j€ U3BPIIMO HEJOMYIITEHY Pajiby, Beh a yCIIOCTaBU YIPOKEHO, HApyIIEHO
win oBpeheHo MpaBo TUTYJApa.

Kmbyune peum: rpahaHckonpaBHa CaHKIMja, IMOBHHCKA CaHKIHja, PECTUTYNH]a,
catucaxija, HaKHAA IITETe.

* Capamnuk y HacTaBu, YHHBep3uTeT y IIPUIITHHM ca TPMBPEMEHMM ceaumTeM y KoCOBCKOj
Murtposuuy, [IpaBuu dakynrer, danica.kabasic@pr.ac.rs
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MODERN ASPECTS OF CIVIL LEGAL SANCTIONS
Summary

The beginning and development of the institution of civil law sanctions as a means
of coercion in order to preserve social values, the existing order, and additional security of
the legal relationship, dates back to common law, through Roman law, and has gone through
various stages in which the significance and meaning have changed to the present day. The
theoretical and practical needs for a clear conceptual definition of the civil sanction and the
gaps that exist in modern law are a sufficient incentive for any attempt to change something
on that front. Today, a civil sanction is realized as a type of legally organized coercion that
is carried out on a responsible person in order to bring the personal property and property of
another person to a state in which they would most likely be if they were not threatened
and/or injured. The goal of a civil sanction is different from the goal of a sanction in other
spheres of law. When it has the same content, the sanction is not a punishment, because its
purpose is not to punish the person against whom it is applied because he committed an
illegal act, but to establish the threatened, violated or violated right of the holder.

Key words: civil sanction, property sanction, restitution, satisfaction, compensation
for damages.
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Munaa CMUKUR*

I[MPUMEHA 3AKOHA O JUTUTAJIHOJ UMOBHWHU KO/JI ®AKTOPUHI ITOCJIA —
TOKEHU3ALIMJA YTOBOPA O ®AKTOPUHI'Y

Ancrpakr

C 003upoM Ha MHPOKY Pa3sHOBPCHOCT YCIyra Koje Hynae, (aKTOPHHT T0Cao 1
(hakTopuHT JpyIITBA TIOCTajy CBE 3HAuYajHUja y obOnacTu cnenuduuHOr (QUHAHCUpPARHA
TIPUBPEHUX APyINTaBa y cBety u 'y Pemyonuu Cpouju.

Penyoimka CpbOuja je Mel)y npBuM 3emibama y CBeTy Koje Cy, 3axBasbyjyhu
ycBajaby 3akoHa O IUTHTATHOj MMOBHHM, CTBOPHJIE DPETyJIaTOPHH OKBHp 3a o0jacT
JUTUTATHE WMOBHHE, 00e30el)yjyhn jacan oxBup, TpaBHY CHUTYPHOCT M HW3BECHOCT 3a
WHBECTHTOPE ¥ KOPUCHUKE TUTUTAITHE HMOBHHE - BUPTYEIIHE BATYTE U TUTUTAIHE TOKEHE.
Kao nHOBy MoryhnHocT M mHOBammje y obOmacTé (pakTopuHr mocioBa Tpeba HCTaKHYTH
npuspenHo napymrso ,,FINSPOT DOO BEOGRAD® xoje je Ha ocHOBY 3akoHa O
¢akxropunry, 2020. roJiHe PEerucTPOBaHO Ka0 (PAKTOPUHT IPYIITBO KOj€ CBOjY AEITATHOCT
npyxatba GakTopuHT yciayra 06asiba mytem 0n-line pakropunr miatdopme.

MHOoBaTHBHUM TIPUCTYIIOM U 3aKOHCKHM PETYIIMCAEEM JUTHUTATHE UMOBUHE Kao H
IIMPOM TPUMEHOM OJIOKYEjH TEXHOJIOTHje OBO (PAKTOPUHT JIPYIITBO je JOMLIO J0 Uiaeje na
CBa CpeICTBa MPHUKYIUbCHA MHIHMjaIHOM MOHYJOM T3B. (pakropunr TokeHa (PMH), a Ha
ocHOBY bermor mammpa, KoprcTe HCKJBYYHBO 32 (PMHAHCHpame (aKTOPHHT IOCIOBa, HA Taj
HauuH mTo he cpepcTBa OMTH MHBECTHpaHa y KyMONpPOJajy mocTojehinx Hepocmenux wim
Oyayhux KpaTKOpOYHHMX HOBYAHHX MOTPaKHBAHKba HACTAIMX IO OCHOBY YrOBOpa O MPOJaju
po0e WM npyKamy ycllyra y 3eMJbU I HHOCTPAHCTBY.

Kmbyune peun: ¢dakTopunr, (GakTOpHHT TOKEH, KYIOIpOAaja MOTPaXKHBAaIba,
TOKEHHU3al1ja, 3aKOH 0 (PaKTOPUHTY, 3aKOH O JUTUTAIHO] UMOBUHH.

* NemoncTparop, YHuBep3uteT y IIpumrinu ca npuspeMeHnM cequiureM y Kocosckoj Mutposuiy,
[IpaBuu ¢pakynrer, milansmikic@gmail.com
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APPLICATION OF THE DIGITAL PROPERTY LAW IN THE FACTORING BUSINESS
- TOKENIZATION OF THE FACTORING CONTRACT

Summary

Considering the wide variety of services they offer, factoring business and factoring
companies are becoming increasingly important in the field of specific financing of
companies in the world and in the Republic of Serbia.

The Republic of Serbia is among the very first countries in the world that, thanks to
the adoption of the Law on Digital Assets, created a regulatory framework for the field of
digital assets, providing a clear framework, legal security and certainty for investors and
users of digital assets - virtual currencies and digital tokens.

As a new opportunity and innovation in the field of factoring business, the company
"FINSPOT DOO BELGRADE" should be highlighted, which was registered as a factoring
company established according to Law on Factoring in 2020, which provides factoring
services through an online factoring platform.

With an innovative approach and legal regulation of digital assets, as well as the
widespread application of block-chain technology, this factoring company came up with the
idea that all funds purchased through the initial offer of the factoring tokens (FIN), and on
the basis of the White Paper, will be used exclusively for financing factoring operations, in
such a way that the funds will be invested in the purchase and sale of existing outstanding or
future short-term monetary claims arising from contracts for the sale of goods or the
provision of services in the country or abroad.

Key words: factoring, factoring token, purchase and sale of receivables,
tokenization, Law on Factoring, Law on Digital Assets.
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Hp Banepuo MACHUMO MHNHAJIE*

HEKA PASMATPABA V [IOT'JIEQY TPAAULIUIE BE3AHE 3A ITPOEMY YV
PONEMA NOMIKON MUXAWIIA ATEJINJATA

Ancrpakr

Muxanmno Artenujart, HCTOpHYAp U NPABHUK, KOjU je HAPOUUTO CIY)KHO Ka0 BUCOKO
paHrHpaHH OWpOKpaTa TOKOM Jpyre IIOJIOBUHE jelaHaecTOr BeKa, KaJa je Hecrana
MaKeIoHCKa IMHACTHja: TOopel Tako3BaHe [lWjaTakce, CBEJOYAaHCTBA ITyHOT 3aHHUMIBHBHX
moJlaTaka o TaJallkbeM APYNITBY, leroa Ponema Nomikon, 4uju je caxkerak mpeyser U3
Basnnuke u monyhen Muxamry VII [lyku, canpxaHux y prooimion; oBaj TEKCT, HeKa BpcTa
HJICATN30BaHe HCTOpPHje PHMCKOT M BH3aHTHjCKOT IpaBa, CTPUKTHO IOBE3aHO Ca YIIOTOM
UMITEpHjaTHOT (PYHKIIMOHEpa, CaBpIICH je MPUMEp MHTEIEKTYATHOT W IPAaBHOT OKpPYyXKEHma
KOj€ je KapaKTepHcaio JAPYrd YHUBEP3UTET KOju je 00HOBJbeH 0J] cTpaHe KoHcTanTrHA [X
Monomaxa 1046. y KoHCTaHTHHONIOJBY M KOjU je mipeaBoheH on ctpaHe Muxawnna [lcena
(ayTop Synopsis legum y moe3uju) u JoBana Kcudunna kao HoMmouiiakce; mraBuiie, lbeHa
WE0JIoTHja ce OJUIMKOBala 3aHWMJBMBOM TpaauiujoM, ToceOHO y Synopsis Minor u
kacHuje y Harmenopoulos' Hexabiblos.

Kmbyune peun: Buzanctujcko npaBo, YausepsuteT y Koncrantunonossy, Proem n
uneonoruja, Ponema Nomikon, Tpanuiuja.

5

PemoBan  mpodecop,  YHusepsurer  Demepuxo  gpyrm  y  Hamymwy, Hrammja,
valeriomassimo.minale@unina.it
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SOME CONSIDERATIONS ON THE TRADITION CONCERNING THE PROEM TO
MICHEAL ATTALEIATE’S PONEMA NOMIKON

Summary

Michael Attaleiates, the historian, was also a jurist who in particular served in the
high-rank burocracy during the second half of the eleventh century, when the Macedonian
dynasty was disappeared: besides the so called Diataxis, a will full of interesting pieces of
information on the society of that time, his Ponema Nomikon, which was a synopsis taken
from the Basilika and offered to Michaeal VII Doukas, is introduced by a prooimion; this
text, a sort of idealized history of Roman and Byzantine law, strictly connected with the role
of the imperial functionary, is a perfect example of the intellectual and legal environment
which chacterized the second university re-founded by Constantine 1X Monomachos in
1046 in Constantinople and leaded by Michael Psellus (author of the curious Synopsis
legum in poetry) and Johannes Xiphilinus as nomophylax; moreover, its ideology would be
characterized by an interesting tradition, in particular in the Synopsis Minor and after in
Harmenopoulo’s Hexabiblos.

Key words: Byzantine Law, University of Constantinople, Proem and Ideology,
Ponema Nomikon, Tradition of the Text.
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Hp DBoeanu BPAHAN KOPJACKO CAJIMEHA*

MATI'MYHA BAJAJIMLIA
Penuruja u neBujanuje y ctapoM pUMCKOM TpaBy 0 nojase [lpuHuunara
O ITotemxohama y untamy Tab. VIII, 8a u Tab. VIII, 8b

Ancrpakr

Y HemocTaTKy jemHOr 3BaHMYHE M I00po yTeMmesbeHe (GopMe Kyira y
npexpumrhanckoM PuMy HHje OMIIO yciioBa 3a WICONIIKY 3a0paHy Marujcke mpakce. Tako
Jla je oMa TOJIepHCaHa CBE JIOK HHUje MPHYMIbaBala IITETy APYrUM ocodama WIH jaBHUM
o63upuma. Vaticinatores, kao HeKo Ko KBapu jaBHe obu4aje (MOres), yBeK ¢y MpoTepruBaHH
W3 rpaja W y Cliy4ajy MoBpara CTaB/baHu Cy y okoBe (vincula) mporepuBanu Ha OCTPBO
(insula). Axo je 6m10 K0 KOHCYITOBaTO Mathematici, hariali, haruspicies wu vaticinatores,
y BE3W JKMBOTa MMIIEPATOPa 3ajeHO ca OHWM Of Kora OW Tpakuo momoh 6mo ocyhen Ha
cmprt. 3akon XII Tabmuna rosopehu o incantamenta umajy y Buay 37 Hamepe MojeAnHaIA.
Nmao je y Bumy Kjby4HE acliekTe jOlI yBeK OrpPaHWYCHOT JPYIITBA U BEroBa BepoBama Koja
Cy Be3aHa 3a CBET IMOJbONPUBPEIC: YCEBE, JKETBY M IKHBOTHME. J[eleMBHPCKO
3akoHozaBcTBO kpo3 Tab. VIII, 8a and the Tab. VIII, 8b, enoksentHo pauyHa Ha aBep3ujy
npemMa Marvju Kaja je mprukasyje Kao BeIITHHY BIaJIamba J[yXOoM MPUPOJIe Y aTHHIPYIITBEHY
CBpXY.

Kibyune peun: peniruja aesujanuje, incantamenta, sacertas, superstizio externa.

* PemoBau mpodecop, Yuusepsuter y Iluctoju ,,Cetn ['peropmjo Marno®, OMBIIN pemoBHU
npodecop, Yuupepsuter YpoOuno, ,,Kapino Bbo“, IlpaBuu ¢akynrer, g.brandicordasco@libero.it,
ORCID: https://orcid.org/0000-0001-7363-8898
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Giovani BRANDI CORDASCO SALMENA, Ph.D
Full Professor, Free University of Pistoia “San Gregorio Magno”
Former Professor, University of Urbino “Carlo Bo”, Faculty of Law

MAGICA INCANTAMENTA
Religio and deviations in ancient roman law until the advent of the Principate.
On the difficult reading of Tab. VIII, 8a and of Tab. VIII, 8b

Summary

In the lack of a single - officially and well-established - form of cult, in the pre-
christian Rome there were no conditions for an ideological rejection of the magic arts, so
they were generally tolerated, when not deemed harmful for other persons or public
concerns. The vaticinatores, as corruptors of the public mores, were always banished
from the city, and in case of recidivism, forced in vincula or confined in insulam. If
anyone had consulted mathematici, hariali, haruspicies or vaticinatores about the life of
the emperor, he would have been punished with death together with the one who had
given the response. The XII Tables, by reporting the incantamenta aimed at individual
evil wills and by interacting about the key aspects of a still limited society, embodies the
interactions on the grounds of beliefs, related to the agricultural-pastoral world: crop,
harvest, animals. The decemviral legislation through the Tab. VIII, 8a and the Tab. VIII,
8b, eloquently accounts on the aversion toward magic, when it’s intended as the art to
rule the nature’s life spirit, for antisocial purposes.

Key words: religious deviations, incantamenta, sacertas, superstizio externa.
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Hp Augpeja KATAHUYEBUR”
USUS AUCTORITAS U METOJOJIOTMJA TIPABHE POMAHNCTUKE
AncTpakT

Texkcr 3akoHa nBaHaecT Tabmuna je n3ryospeH. [IpaBHa poMaHHCTHKA ce BEKOBUMA
0aBH PEKOHCTPYKIIHjOM FETOBHX HOPMH M F-UXOBOT CMHCIA. 300T HETOBOJHHO ITOJATaKa y
M3BOpHMa HE MOXKe ce AOohM 0 MOTIIYHO MOY3JaHOT TeKcTa IeneMBHpa. McToBpemeHo,
nocTtojeha cBeJOYaHCTBAa Ce MHTEPIPETHPAjy HA Pa3IMYUT HA4WH. JeIHA OJ HajIIeHIINX
WIIyCTpallyja TaKBOT MpeIMETa ¥ METOa HayKe PMMCKOT IpaBa je USus auctoritas, koju ce
noBesyje ca tpehoM oapenbom mecre Tabmuie. Paj mokymraBa ia MpUKaxe JIOCATAlIbHE
CTalb¢ HayKe Ha TOM IOJbY, KPUTHKYje HPHMEHEHY METOIONIOTHjy, alld M Ja yKaXe Ha
Ipyradnje MOryhHOCTH YNTamka CaqyBaHUX aHTHYKUX TEKCTOBA.

[Mpumemene MeTome Cy jE€3WYKO, HCTOPHjCKO W CHCTEMCKO TyMaucmhe
[Munueponosux cmuca Topica 23, Pro Caecina 19, 54 De officiis 1, 12, 37, te I'ajeBux
Wuctutynuja u Ynnujanosux Peryna.

Ksbyune peun: Usus auctoritas, Auctoritas, Usucapio, Oapxaj, 3akoH IBaHAECT
TabIuIA.

* Baupenuu npogecop, Yuusepsurer y beorpany, Ilpasuu ¢pakyairer, katancevic@ius.bg.ac.rs
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Andreja KATANCEVIC, Ph.D
Associate Professor, University of Belgrade, Faculty of Law

USUS AUCTORITAS AND ROMAN LAW METHODOLOGY
Summary

The text of the Twelve Tablets is lost. For centuries, legal romanistic has been
trying to reconstruct its rules and their meaning. The completely reliable decemviral text is
not possible to achieve due to the lack and disadvantages of the information in the available
sources. At the same time, the existing testimonies has been interpreted in many different
ways. One of the best illustration of the subject and methods of the Roman law scholar is
the institute of ,,usus auctoritas”, commonly related to the third provision of the sixth tablet.
The paper tries to present the state or art in this field, to offer a critique to the used methods
and to indicate different possibilities of the interpretation of the antique texts.

The applied methods are linguistic, historical and systemic interpretation Topica 23,
Pro Caecina 19, 54 De officiis 1, 12, 37, Gai’s Institutes and Ulpian’s Regulae.

Key words: Usus auctoritas, Auctoritas, Uusucapio, Twelve Tables.
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Hp Ormen BYJOBURL”
LEGIS ACTIO PER CONDICTIONEM
Ancrpakrt

[Murame paznora HacTaHKa OBE JIETUCAKIHUjE je BPIIO MHTepecaHTHO. To je cylIcku
MOCTYTaK KOjU je YBEJICH HAKOH MPEJOMHOT MeproJia y pa3Bojy PHMCKE JIpiKaBe M IMpaBa.
VBejieH je HaKOH MyHCKHX partoBa. Jeman obnuk je ysenen mytem lex Silia, a gpyru mytem
lex Calpurnia. Cam I'aj kaxe 1a je muTarbe 3aIITO je yBeAeH OUII0 OTBOPEHO jOII Y HEroBo
BpeMme. [lo manac je oHO Mel)y poMaHHCTHMA TIpEIMET paclpaBe, Ka0 U HEroB OJHOC ca
JIeTUCaKIMjamMa Koje cy My mperxoawie. Y paay he ce mohm o Tnx aHanu3a u notpyauhemo
Ce /1a JaMO CBOj€ MUIIJbEEHE O OBOM IpoodieMy. 3ato he Outu moTpedHO J1a ce OH carjiea u
Y CBETIIy JIETHUCKIHja KOje Cy MY IIPETXOIUIIE.

Kopuctrhemo ucTopujcku, HOPMaTHBHHU, COIMOJIOMKH Meton. CtaBoBu he OuTH
3aCHOBAHU IIpEe CBEra Ha JOCTYNHHM H3BOpMMA Koju he OWTHM MOIBPTHYTH KPUTHYKO]
aHaJN3H.

Kibyune peun: lex Silia, lex Calpurnia, condictio, sacramentum, iudicis postulatio.

* Banpemun npodecop, YauBepsurer y I[lpumTuHuM ca mpuBpeMeHHM ceaumTeM y KocoBckoj
Murtposunu, [IpaBuu dakynrer, ognjen.vujovic@pr.ac.rs
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Ognjen VUJOVIC, Ph.D.
Associate Professor, University of Pristina in Kosovska Mitrovica, Faculty of Law

LEGIS ACTIO PER CONDICTIONEM
Summary

The question of the reason for the creation of this legis actio is very interesting. It
is a judicial procedure that was introduced after a turning point in the development of the
Roman state and law. It was introduced after the Punic Wars. One form was introduced
through the lex Silia and the other through the lex Calpurnia. Gaius himself says that the
question of why it was introduced was still open in his time. To this day, it is a subject of
debate among scholars, as well as its relationship with the legis actiones that preceded it.
The paper will start from those analyzes and we will try to give our opinion on this problem.
That's why it will be necessary to look at it in the light of legis actio that preceded it.

We will use the historical, normative, sociological method. The views will be
primarily based on available sources and that sources will be subjected to critical analysis.

Key words: lex Silia, lex Calpurnia, condictio, sacramentum, iudicis postulatio.
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Hp Pamomup 3EKABULIA™
BJIAJABUHA ITPABA U3BMEDBY UJIEAJIA 1 CTBAPHOCTH
AncTpakT

V pany ce pa3marpa OCHOBHA CBpXa BJIQJIaBHHE ITPaBa U OCHOBHUX IPETIOCTABKH 32
IBEHO OCTBApHMBarke. AyTOp je CTaBa [ia BiIajaBHHA MPaBa HE MOXKe jaa Oyle cBeleHa camo
Ha 3aXTeB 3a (OpMaJHOM HCIpaBHOLINY IpaBHOT MOPETKa, Beh 1a oHa IpeacTaBsba Hieal
MPABHOT [MOPETKa y KOjeM ce BJIaJaBUHOM IpaBa oMoryhasa samrrra cia060/1e HHAXBUIYE,
OJTHOCHO OICTaHAaK IOjeMHIA Kao clIo0oaHOr Ouhia yHyTap TOJHUTHYKE 3ajelHHIE |
CTBapame ycioBa u MoryhHocTr rpahannMa 3a ciio00aH, CTBapaladky M OJrOBOpPaH PasBoj
CBMX bUXOBHX MOTeHIHMjaida. IloceOHa maxkma je mocBehena mpemycioBuma 3a
OCTBapHBame Tako cxBalicHe BiIaJaBHHE MpaBa, ajlll M H3a30BUMa KOjH HAa TOM MYTY
MPE/ICTaBIbajy MOTEHIIN]aIHy PETPEKY 3a IYHO OCTBAPHBAC BCHE CBPXE.

Kibyune peum: BiagaBuHa IpaBa, YMHOCT, CI0007a, CTBapajiallTBO, JbyJICKa
mpasa.

*

PemoBan  mpodecop,  Kpumunamucrmuxo-monmimjcku  YHuBep3uTeT y  beorpany,
radomir.zekavica@kpu.edu.rs
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Radomir ZEKAVICA, Ph.D
Full Professor, University of Criminal Investigation and Police Studies, Belgrade

THE RULE OF LAW BETWEEN IDEALS AND REALITY
Summary

The importance of an idea is reflected, among other things, in the duration of the discussion
about it. Judging by this, the rule of law is one of the most significant ideas in the history of
legal and political thought. From an idea that arose within Greek philosophical thought, it
grew over time into a generally accepted doctrine that occupies a central place in the
contemporary public discourse on law and politics, the state and the individual. This is why
the rule of law is called the most important political ideal of the modern era. The paper
discusses the basic purpose of the rule of law and the basic assumptions for its realization.
Author is on the position that the rule of law cannot be reduced only to the requirement for
the formal correctness of the legal order, but that it represents the ideal of a legal order in
which the rule of law enables the protection of individual freedom, i.e. the survival of the
individual as a free being within the political community and the creation of conditions and
opportunities for citizens for free, creative and responsible development of all their
potential. Special attention is paid to the prerequisites for the realization of the rule of law
understood in this way, but also to the challenges that represent a potential obstacle to the
full realization of its purpose.
Key words: rule of law, mindness, freedom, creativity, human rights.
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JIp Terap AHBEJIKOBUR®
Paguia AHTUR ™

MNPABJIA U TTIPABE/THOCT KAO TEMEJBbHU CPIICKN UJEAJI
Ancrpakr

On Kako je YOBEYaHCTBO IIOCTAaJO CBECHO cebe OHO camba CaH O IPaBEIHOM
npywrtBy. [IpaBma u mpaBegHOCT Kao HIeald Ha KojuMa Tpebda YpeAuTH IPYIITBEHY
3ajeIHHUIly OYBEK Cy OKYNHPAIH MaXmky Kako OPOjHHX MECIHOLA Tako U mojurtmdapa. O
TOME je HaITMCAHO BEJIMKW Opoj CTy/AWja U KEbHTa, a OWIO je W pasHHX MOKYIaja, TI0Ka3aio
Ce YTOMUCTHYKHX, JIa CE OpPraHu3yje MpaBeJHo APYIITBO. PeTKe cy ApikKaBe Koje Cy y CBOjUM
TeMeJpHMa YrpaJuiie TPHUHIUIE IpaBlIe U ciIo0oae Kao OCHOBHE BpemHOCHe miecane. He
MOCTOJM HU jeJlHA JpkKaBa Ha CBETY Koja je W CBOjy XMMHY TocBeTwia mpaau (boxe
npaB/e) WIK Kao IITO je HAPOAHH MECHUK y aMaHeT CPICKOM POAY OCTABHO KaTErOPHYKU
HMIIEPATHB ,,HY 110 0abu HU 1o ctprueBuMa Beh no mpasau bora Vcrunora®. Hamepa oBor
paja je &la HanpaBd YBUJ y PA3IMuMTEe TEOpHUje MpaBjie W NPABEAHOCTH, M Jla YKaKe Ha
3Hayaj OBHX HJIeaja 3a CPICKO JPYIITBO.

Kibyune peun: Cpricko ApyIITBO, paB/a, MPaBeJHOCT, CABPEMEHO JPYLITBO.

* Penosuu mpodecop, Yuusepsurer y IIpuiuTuru ca mnpuBpeMeHuM cemuiuteM y KOCOBCKO]
Murtposunu, ®unozodcku paxynrer, profapetar@gmail.com

** Jloxtopann, YHusep3uteT y Ilpumrtunu ca npuBpemeHuM cexumreM y KocBckoj Mutposuiy,
dunoszodceku paxynrer, Radicanedeljkovic9l@gmail.com
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Petar ANDELKOVIC, Ph.D

Full Professor, University of Pristina in Kosovska Mitrovica, Faculty of Philosophy
Radica ANTIC

Ph.D Candidate

JUSTICE AND FAIRNESS AS A FUNDAMENTAL SERBIAN IDEAL
Summary

Ever since humanity became aware of itself, it dreams of a just society. Justice and
fairness as ideals on which the social community should be organized have always occupied
the attention of numerous thinkers and politicians. A large number of studies and books
have been written about it, and there have been various attempts, which turned out to be
utopian, to organize a just society. There are few states that have incorporated the principles
of justice and freedom as basic value ideals into their foundations. There is not a single
country in the world that dedicated its anthem to justice (God's justice) or, as the folk poet
left a categorical imperative in the amenet of the Serbian race, "neither according to
grandma nor according to uncles, but according to the justice of the True God". The
intention of this paper is to provide insight into various theories of justice and fairness, and
to point out the importance of these ideals for Serbian society.

Key words: Serbian society, justice, fairness, contemporary society.
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Hrop UYKUR*

HACHJBE HAJ ITIPABOCJIABHUM CTAHOBHMILITBOM HA TEPUTOPUIN
KOCOBA 1 METOXUJE
-HEKAJIA M CAJIA-

Ancrpakr

UctpaxxuBameMm Kkoje ce Hama3u ucnpen Bac mokymahemo na obGjacHuMoO mojam,
y3pOKe, yCIOBEe M IOCIEOUIe Hacuiba ajJ0aHCKOT Hacwba mpema CpOuma Ha TEpHUTOPHjU
KocoBa m MeToxuje y HCTOPHjCKMM OKOIHOCTHMAa y KOjHMa CpIICKa JpXKaBa HeMa
e(peKTHBHY BJACT HaJ OBHM IOJPYYjeM, JOK heMO y EeMIMpHjCKOM JIelNy OBOT paja
YIIOpEIHOj aHANIW3U IOIBPTHYTH pa3nobiba y KOjiMa HE3aBHCHA CPIICKA Jp)KaBa MOCTOjH,
M HEe BpIOIM CYBEpeHO CBOjy BiacT Ha Tteputopuju KocoBa m Mertoxmje. [akie
nokymaheMo na 1o0MjeMO OATrOBOp Ha THTAKE A JIM MOCTOJH KOHTHHYWTET HACHIIHOT
noHamama AjbaHala mpeMa IPaBOCIABHOM CTAHOBHHIITBY — CpOmMa Ha TEpPHTOPHUjH
KocoBa m Meroxuje y ycioBHMa Kaja CpIICKa ApkaBa HeMa €(QEKTUBHY BIIACT HaJ
noapydjeM KocoBa m MeToxuje, OMHOCHO J1a JTH je METOIOJIOTHja HAaCHJha OCTANIa HCTA.

Oxrosop hemo mokymaru na mobujemo ananmmsupajyhu Mssemraj o apbanackum
HacwbuMa y ctapoj CpOuju koju je mnpunpemmsio MUHHCTApCTBO HHOCTPAHUX JieNia
Kpamesune CpOuje 1898. romune 3a moTpebe mpelcTaBbama Mpen MeljyHapoIHOM
KoH(epeHIHjoM y Xary pacmpoCTpameHOCTH M 00NMKa Hacujba Koje Bpire ApOaHacu
IpeMa TIPAaBOCIABHOM CPIICKOM CTAaHOBHHUINTBY, Kao W aHAJIW30M JBa U3BEIITaja
pelieBaHTHUX Mel)yHapOJAHUX MHCTHTYIH]ja KOje Ce OHOCE Ha MapTOBCKU MOTPOM H3BPIICH
2004. romune: M3Bemitaj reHepanHor cekpera YjeaumeHux Hauuja O6poj C 2004/348 u
UzBemraj Opranuzaiyje 3a eBporicky 06e30eTHOCT U capaamy 00jaBibeH jyHa 2008. roaune
I10JT HACJIOBOM ,,YeTHpH TOAMHE KacHHUje" .

Kibyune peun: Kocoso u Meroxuja, Cpou, AnbaHiy, Hacusbe.

* okropaua, KpuMUHATHCTHYKO-ONUIKjCKA Y HUBep3uTeT y beorpamy, igor.cukic@mup.gov.rs
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Igor CUKIC
Ph.D Candidate, University of Criminal Investigation and Police Studies, Belgrade

VIOLENCE AGAINST THE ORTHODOX POPULATION IN THE TERITTORY OF
KOSOVO AND METOHIJA
-THEN AND NOW-

Summary

With the research that is in front of you, we will try to explain the concept, causes,
conditions and consequences of Albanian violence towards Serbs in the territory of Kosovo
and Metohija in historical circumstances in which the Serbian state does not have effective
power over this area, while in the empirical part of this work we will subject to a
comparative analysis periods in which the independent Serbian state exists, but does not
exercise its sovereign authority on the territory of Kosovo and Metohija. Therefore, we will
try to get an answer to the question of whether there is continuity of violent behavior by
Albanians towards the Orthodox population - Serbs in the territory of Kosovo and Metohija
in conditions when the Serbian state does not have effective authority over the territory of
Kosovo and Metohija, that is, whether the methodology of violence has remained the same.

We will try to get an answer by analyzing the Report on Arbanian violence in old
Serbia prepared by the Ministry of Foreign Affairs of the Kingdom of Serbia in 1898 for the
purposes of presenting before an international conference in The Hague the prevalence and
forms of violence perpetrated by Arbanians against the Orthodox Serbian population, as
well as by analyzing two relevant reports. of international institutions related to the March
pogrom committed in 2004: Report of the Secretary General of the United Nations number
S 2004/348 and the Report of the Organization for Security and Cooperation in Europe
published in June 2008 under the title "Four years later".

Key words: Kosovo and Metohija, Serbs, Albanians, violence.
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Hp bopuc BETOBUR*

EKOHOMCKE CAHKIIMIJE:
O] OPYBA OUYBAIbLA MHPA 1O OPY2KJA EKOHOMCKOI' PATA

Amncrpakrt

wb paga je na y DIaBHUM I[PTaMa UCTPAXH EBONYIH]y SKOHOMCKHX CaHKIHja
TokoM XX u mouetkoM XXI Beka, cBe 10 JaHANIBUX JaHa, U Ja MOHYIU CKHILY €BOJYIH]E
CaHKIHja Yy MOCICOmUX CTOTHHAK TOJMHA. JACHU Cy Haj3HAYajHHjU 3aKJBYULH y HOIIETY
€BOJIyLIj¢ EKOHOMCKMX CAaHKIMja y IOCIEABHX CTO TOAWHA: INJBEBH CAHKIMja Cy Ce
3HAYajHO MYJTHIUTHMKOBAJIH, 3HATHO YIAJBHIH OJf TIOYETHOT MPOKIAMOBAHOT IMJba OUyBamba
MHpa y CBeTy, yd4ecTalocT yBohema caHkuuja ce ysehama W on MehyHapomHor
(MynTHIaTEpaTHOT) MPaBHOT HHCTPYMEHTA, CaHKIHWje CYy Yy BEIHKOj MepH IOCTaje
HalMoHalHe. ByayhHOCT eKOHOMCKHX CaHKIIMja Mpe CBera 3aBUCH OJf TOTa Jia i he oHe
no6uTH WK u3ryouTn Ha nenorBopHocTH. 1TO ce BuIne canknuja ynoTpeGipaBa, MTO OHE
Iy’Ke Tpajy, TO c€ 3eMJb€ Koje Cy HBMMa H3JIOKEHE CBE BUIlE Ipuiarohasajy u mpoHanase
CBC MHOBATHBHHUjE HAaUYWHE Jla YMamke HHXOBO JCjCTBO. bynyhum na cy mpuBpene 3eMasba
JaHac OJIFICKO TIOBE3aHe, a TO je TEKOBHHA III00AJIHM3aIlije, MOXKE ce OYeKHBATH fa he mrety
07 EKOHOMCKHX CaHKI[Mja CBE BHILIE TPIETH U OHM KOju UX yBoze. CBe TO MOXeE /ia IOBEC
J0 yMamema AEJOTBOPHOCTU CaHKIMja y OyayhHOCTH, ma THMe W BepOBaTHOhE HHXOBE
MpUMEHe.

KibyuHe peum: eKOHOMCKE caHKIUje, MehyHaApomgHO NpaBo, par, HAMOHAIHH
MIPaBHU HHCTPYMEHT, CEKyH/IapHE CaHKIIHje.

Pemouu mpodecop y memsuju, YHuBepsurer y beorpamy, IlpaBHm ¢axyner,
begovic@ius.bg.ac.rs, ORCID: https://orcid.org/0000-0001-7343-190X
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Boris BEGOVIC, Ph.D
Full Professor (Retired), University of Belgrade, Faculty of Law

ECONOMIC SANCTIONS:
FROM TOOL FOR PRESERVING PEACE TO WEAPON OF ECONOMIC WAR

Summary

The aim of the paper is to explore grosso modo the evolution of economic sanctions
during 20" and at the beginning of 21 century, up to today, and to offer a sketch of
sanctions’ evolution in the last one hundred years or so. The most significant findings
regarding the evolution of the economic sanctions in the last 100 years are clear: the goals
of the sanctions multiplied and diversified, they substantially moved away from proclaimed
preserving the peace in the world, the frequency of the introduction of the sanctions
significantly increase and from the international (multilateral) legal instrument, sanctions to
the great extent has become national legal instrument. The future of sanction predominantly
depends on whether they will gain or lose their effectiveness. The more sanctions are
applied, the longer period they are enforced, the countries that the sanctions are imposed on
adjust to them more efficiently and discover more innovative ways to undermine sanctions’
effects. Since the economics of the nations are closely intertwined today, which is an
inevitable legacy of the globalisation, it can be expected that the damage from the sanctions
will be suffered to the greater extent by those who impose them. All that can lead towards
the diminishing the effectiveness of the sanctions in the future, hence decreasing the
probability of their application.

Key words: economic sanctions, international law, war, national legal instrument,
secondary sanctions.
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Hp. Jbyouma JABUR*
YYECHUIU V¥ ITIOCTVIIKY AP>)KABHE PEBU3UJE
Ancrpakr

Y oBOM pamy mIpemMeT HCTpaKMBama Cy Haj3HAUajHMja MUTamba y4YeCHUKA Y
MIOCTYTIKY Ap)KaBHE PEBH3HMje: CTBapHa W MECHa HAIJISKHOCT, CTpaHayka CIIOCOOHOCT,
3acTymname, BpXOBHa peBu3opcka uHcTuTyija (BPU), cyOjexktn peBusmje u, Ha Kpajy,
IpYTH YYECHHIM Yy MOCTYIKY peBusmje. Y koHtekcty BPU pasmaTpa ce meH Honoxaj
HaJUTeKHOCTH, Kao M OBNAINema IeHNX CITyKOCHUX JINIA, ca MOCCOHNM aKIIEHTOM Ha FheH
MaTepujajiHA ¥ TPOIECHH MON0Kaj y TMOCTYNKY Ap)KaBHE peBm3uje. Takolhe, aHammsmpa ce
ojMOBHO oJipeheme cyOjexTa peBu3Hje, Kao APYror TJIABHOT YYECHWKAa Y TIOCTYIIKY
peBH3Wje, Kpyr JHIA W CHTHTETa KOjH ylla3e y HEroBO IIOJMOBHO onpeherme, HHXOB
MaTepHjaliHH U TIPOIIECHH IT0JIOKAj, OBIanhema lUXOBHX CITYy)KOSHUX Juia u ap. Ha kpajy
ce pa3Marpajy, Ha CyMapaH Ha4MH, CHOPEAHHN yUSCHUIN Y OBOM IOCTYTIKY.

Ilib uctpaxkuBama je 1a ce aHAIU30M yUECHHKA y MOCTYIKY Ap’KaBHE PEBHU3HjE HA
MOy3IaHMj! HAUYWH YTBPIM IpaBHA MPHUpPOJIa Te IMoceOHe BPCTe MOCTYIIKA, a FheToBa CBPXa je
Jla ce YKake Ha CBE OCOOCHOCTH, CBOjCTBA U KapaKTEPUCTHKE HAIJICKHOT AP>KaBHOT OpraHa
y muky BPU y cmnpoBohemy mocTynka peBusWje, Kao W ,,CTpaHKE™, OJHOCHO cyOjekTa
peBU3Hj€ - APYTOT MIaBHOT YYECHHUKA Yy TOM MOCTYIIKY.

Kbyune peum: BpXOBHA peBH30pCKAa MHCTUTYNHja, CYOjeKTH Ip>KaBHE PEBH3H]E,
Np>KaBHA PEBHU3H)a, IOCTYIAK AP>KaBHE PEBU3H]E.

5

PemoBHu mpodecop y meH3uju, YHuBep3uteT Yy beorpamy, Exonomcku ~daxynrer,
ljdabic@ekof.bg.ac.rs
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Ljubisa DABIC, Ph.D
Full Professor (Retired), University of Belgrade, Faculty of Economics

PARTICIPANTS IN THE STATE AUDIT PROCEDURE
Summary

In this paper, research is predominately focused on the main participants in the state
audit procedure - the supreme audit institution and audit subjects. These two entities are also
the main bearers of legally determined legal actions in the state audit procedure. The legal
relationship between them is based on the law and a formally adopted legal act by the SAI.
This relationship is, on the one hand, material and lasts for a certain time, and on the other
hand, procedural. It is of public law nature, and its content consists of their duties and rights.

The paper investigates the most important issues of the participants in the state audit
procedure: actual and local jurisdiction, party capacity, representation, SAI, audit subjects
and, finally, other participants in the audit procedure. In the context of the SAI, its position
and competences, as well as the authorizations of its officials, are examined, with a special
emphasis on its procedural position in the state audit procedure. Also, the conceptual
definition of the subject of audit, as the second main participant in the audit procedure, the
circle of persons and entities that enter into its conceptual definition, their procedural
position, the authorizations of their officials, etc., are analyzed. At the end, the secondary
participants in this procedure are examined on consolidated level.

The goal of the research is to analyze the participants in the state audit procedure
and in a more reliable way to determine the legal nature of that special type of procedure,
and its purpose is to point out all the peculiarities, properties and characteristics of the
competent state body in the form of the SAI in the implementation of the audit procedure, as
well as ,,party* is the subject of the audit - the other main participant in that procedure.

Key words: supreme audit institution, state audit subjects, state audit, state audit
procedure.
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Hp bojana BACUMJBEBUH ITOJbALHEBHUR*
HUrop MUPJAHIH™

KOMYHAIJIHE TAKCE KAO OBJIMK ®UHAHCHUPAIHA JIOKAJIHE CAMOVIIPABE
Y PEITYBJIMLIN CPIICKOJ

Ancrpaxkr

Y3umajyhu y 003up 12 Ha[JIe)KHOCT HaJl jaBHUM (yHKIHjama (pacxoauma), a ¢ THM
y BE3W W NHTamke HAUIKHOCTH HAJ jaBHHM MPUXOJMMa IOTPEOHMM 3a HM3BPIIABAE
HaBeJleHUX (PyHKIMja Y CBUM MOJEPHUM JpKaBaMa, a MOCEOHO y CIIOKEHUM 3eMJbaMa Kao
mrto je bocHa m Xepierosuna, mpencrabiba jenHo o Haj3HauajHuja muTama, MAJb OBOT
pana je ma ce yTBpAM y KOjOj MjepH ce€ HaKHaJe KOPHUCTE Kao MHCTPYMEHT (hMHAHCHparmha
jeIVHMIIAa JIOKAaJHE caMOympaBe, ca IOCEOHMM OCBPTOM Ha JIOKAIHY CaMOYIpaBy Yy
Penyoummmn  Cprickoj.  Ilpomec aHamm3e MOYMEGE JICTAJHBHOM —aHAJIM30M IMOCTOjehmx
3aKOHCKHUX pjelIekha N 3aXTjeBa KOju cy Ha cHa3u y PemyOmumum Cprickoj. Y ToM cMuCITy, Y
panmy he ce pa3sMOTPHTH HOPMATHBHA pEIICHA MOjSANHUX HAKHAMA Y HAIHOHATHOM
MOPECKOM CHCTEMY M MPEACTABUTH HUXOB 3Ha4a] y KOHTEKCTY jaBHUX MPUXO0JA, Ca [HJHEM
JaBama ojpeheHnx mpernopyka 3a yHampeheme nocajalimbe Tpakce W yTUI] Ha
mo0oJblIalke e(PUKACHOCTH U e(PEKTHBHOCTH. (YHKIMOHHCamka jeIWHHIA JIOKAITHE
camoyIpaBe Kpo3 yHanpeheme nocrojeher 3akononascta y Penyonumnu Cprickoj.

Kibyune peun: HakHaje, IOKaIHA CaMOYIpaBa, GUHAHCHpAIbE.

* Banpennu npodecop, Yuusep3uret y bamoj Jlymu,
IIpaBuu ¢pakynrert, bojana.vasiljevic@pf.unibl.org
** AcucreHt, YHusep3ureT y bawoj JIyuu, [IpaBuu dakynrer, igor.mirjanic@pf.unibl.org
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Bojana VASILJEVIC POLJASEVIC, Ph.D

Associate Professor, University of Banja Luka, Faculty of Law
Igor MIRJANIC

Teaching Assistant, University of Banja Luka, Faculty of Law

MUNICIPAL FEES AS A FORM OF LOCAL SELF-GOVERMENT FINANCING IN
THE REPUBLICA OF SRPSKA

Summary

Taking into account that the jurisdiction over public functions (expenditures), and in
this connection the issue of jurisdiction over public revenues required for the execution of
the mentioned functions in all modern countries, especially in complex countries such as
Bosnia and Herzegovina, represent one of the most significant issues, the aim of this paper
is to determine the extent to which fees are used as a financing instrument for local self-
government units, with special reference to the local self-government in the Republic of
Srpska. The analysis process starts with a detailed analysis of existing legal solutions and
requirements that are in force in the Republic of Srpska. In this sense, the paper will review
the normative solutions of certain fees in the national tax system and present their
significance in the context of public revenues, with the aim of giving certain
recommendations to improve current practices and influence the improvement of the
efficiency and effectiveness of the functioning of local self-government units through the
upgrading of existing legislation in the Republic of Srpska.

Key words: fees, local self-government, financing.
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Ap DBophe MAPUJIOBUR*
JABHA JIOBPA HA KOCOBY U METOXUJU - USMEDBY UIAEAJIA 1 CTBAPHOCTU
AmncTpakrt

JaBHa n00pa y jy)XHO] CpIICKOj MokpajuHd, KocoBy m MeToXuju, KJIaTe ce Haj
mpoBasijoM m3Mely Wieana W CTBapHOCTH mpaBa. OBa MpoBaliMja MPHUjETH JIa MPOTyTa y
OecrpaBibe BPUjeTHOCT KOja ce HUKaga IO Kpaja He MO)KE HCKa3aTH HOBYAHUM H3Pa3oM,
HaKO W y TOM OOJHKY IpeBa3WiIa3d ABaHACCTOUU(PPEHH Opoj Y aMEepHYKHM IOJIaphMa.
Cpricka Hay4dHa jJaBHOCT BPIJIO 00ja)KJbMBO U KPajEE PUJETKO MPUCTYIA Pa3MaTpamy OBOT
npo0GJiemMa, a METOIOJIOIKA MTPOOIEMH IIPUIIMKOM H3ydaBama IpaBa jaBHUX gobapa y 0BOM
mujery CpOuje Bpio cy Opojuu. McTpakuBad KOju MPUCTYITH MpOydaBamy jaBHUX Jgo00apa
Ha jyry CpOuje He MOKe JIaKo, WM HUKaKo, JOhH 10 TAYHMX MOAaTaka O BPHjeAHOCTHMA, O
MpoIfjeHama, Tia YaK HA O CBUM PEJICBAaHTHUM IPABHUM H3BOpHMa. 300T TOTa, CBaKH MPABHU
OCBPT Ha BPHjETHOCT caapkaHy y OpojHuM jaBHM noOpuma Ha KocoBy m Mertoxuju
MpeJcTaB/ba AparoljeH NpPWIOT carjielaBamby LUBIIN3AIHMjCKOT HHUBOA CPIICKOT IIpaBa.
OcCHOBHM HWJb OBOT pana, 300T Tora, jecTe carjiejaBarb¢ OCHOBHHX METOMOJIOIIKHX
mpobJeMa ca CTAaHOBHINTA MPAaBHE Hayke, Kaja je phjed o MpoydaBamy WACjHOT (HeaTHoT)
W CTBApHOT MPABHOT PEeXUMa IMPHUPOAHUX OorarcraBa, nodapa OJf OMINTET HHTEpeca U
nobapa y ommroj ymoTrpeOH, pjedjy jaBHHUX noOapa, Ha KocoBy m Meroxuju, y mpaBy
Cpouje.

Kibyune peun: JaBHo 106po, KocoBo u Meroxuja, [Ipaso, Cpouja.

* Nouent, Yausep3utet y Mcrounom CapajeBy,
[IpaBuu ¢akynret, djordje.marilovic@pravni.ues.rs.ba, ORCID: https://orcid.org/0000-0002-7803-
3684
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DPorde MARILOVIC, Ph.D
Assistant Professor, University of East Sarajevo, Faculty of Law

PUBLIC GOODS IN KOSOVO AND METOHIJA - BETWEEN IDEAL AND REALITY
Summary

Public goods in the southern Serbian province of Kosovo and Metohija are
somewhere between the ideal and the reality of law. This chasm threatens to swallow into
lawlessness a value that can never be fully expressed in monetary terms, although even in
that form it exceeds a twelve-digit number in US dollars. The Serbian scientific community
extremely rarely approaches the consideration of this problem, while methodological
problems related to studying the rights of public goods in this part of Serbia are very
numerous. A researcher who approaches the study of public goods in the Serbian South
cannot easily, or at all, obtain accurate data on values, assessments, or even all relevant legal
sources. Therefore, any legal review of the value contained in numerous public goods in
Kosovo and Metohija represents a valuable contribution to the understanding of the Serbian
law. The main goal of this paper, therefore, is to look at the basic methodological problems
from the point of view of legal science, when it comes to the study of the conceptual (ideal)
and actual legal regime of natural resources, goods of general interest and goods in general
use, in other words, public goods, in Kosovo and Metohija, in Serbian law.

Key words: Public good, Kosovo and Metohija, Right, Serbia.
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Mupjana UBA3*

KBAHTUTATUBHE OJIAKIINIE KAO HECTAHAAPJIHE MEPE MOHETAPHE
[NTOJIMTHUKE

AmncTpakrt

KBaHTHTAaTHBHE OJIAKINHIIE MM KBAHTHTATHBHO MOMYIITAlkE MPEIACTaBJba BPCTY
HETPAJMIHOHATHE MOHETApHE IIOJNHTHKE KOjy CIIPOBOJAM ICHTpamHa OaHKa jeaHe
Hanyje. OBa BpCTa MOJHUTHKE YKIJBYUyje BEJHKE KYNOBHHE HMOBHHE Y IIJBY CTUMYJINCAA
WK cTabminn3anyje npuBpere. KBanturatuBHe ojakmmie ce 00MYHO CIIPOBO/IC HAKOH IITO
ce KOPHCTE IPYTH WHCTPYMCHTH MOHETapHE IOJHTHKE - OOMYHO Kaja Cy KaMaTHE CTOIe
Beh Ha JJOW0j TpaHMIM, a EKOHOMCKH yYWHAK je jOII YBEK WCIOJ| IMJba [IEHTPAIHE OaHKe.
TokOM HEKONHMKO JeleHMja, IEeHTpalHe OaHKe y HalpeAHHM EKOHOMHjaMa OOHYHO Cy
KopucTiie pedepeHTHy KaMaTHy CTOIy Kao CBOj amar 3a Bolele MOHeTapHe
nonutuke. Kao oxrosop Ha riobanny ¢unaHcHjcky kpusy 2007-2009. roguse u 1y0oKy
penecujy Kojy je u3asBajia y JelIOBUMa CBETa, IIEHTpaHe OaHKe y MHOTHUM HAaIlpeIHHM
eKOHOMIjaMa CHH3HJIE Cy CBOje KaMaTHE CTOIIe Ha CKOpO HyiTe HHBoe. Kako je ekoHOMCKH
pact octao cnmab, KaMaTHE CTONE Cy ce 3a/pkajie Ha CKOpPO HyJNTHM HHBOMMA, a HEKe
HEeHTpaHe 0aHKe Cy KOPHCTHIEC HEKOHBCHIIMOHATIHY MOHETAPHY MOJIUTHKY Ja CTUMYJIHIITY
CKOHOMCKY aKTHBHOCT. OBe HEKOHBCHIIMOHAIHE MEPE MOHOBO Cy IOCTaJle MCTAKHYTE KAKO
HeHTparHe OaHKe MIMPOM CBETa pearyjy Ha TeIIKe SKOHOMCKE IOCIeIUIle HacTaje Kao
mocienuia rimobanHe mnaHmemuje KopoHaBupyca (COVID-19). Omaj paxm ce 0aBm
TEOPHjCKIM aCTICKTOM HEKOHBEHIIMOHATHIX Mepa MOHETapHE MOJNTHKE M pa3MaTpa JJOKa3e
W3 HU3a EMIHUPH]CKHUX CTYHja.

Kibyune peun: MoHeTapHa MONUTHKA, [IEHTPaIHA OaHKA, MEpe HECTaHAapIHE Mepe
MOHETapHe MONNUTHKE, KBAHTUTATHBHE oJlakmume, nangemuja COVID-19.

* Acuctent, YHusep3uteT y Ilpumruan ca mpusBpeMeHnM ceaumteM y KocoBckoj Mutposuiy,
[IpaBHu ¢pakynret, mirjana.ivaz@pr.ac.rs
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Mirjana IVAZ
Teaching Assistant, University of Pristina in Kosovska Mitrovica, Faculty of Law

QUANTITATIVE EASE AS NON-STANDARD MONETARY POLICY MEASURES
Summary

Quantitative easing or quantitative easing is a type of non-traditional monetary
policy implemented by a nation's central bank. This type of policy involves large purchases
of assets to stimulate or stabilize the economy. Quantitative easing is usually implemented
after other monetary policy instruments have been used - usually when interest rates are
already at the bottom and economic performance is still below the central bank's target. For
several decades, central banks in advanced economies have typically used the benchmark
interest rate as their tool for conducting monetary policy. In response to the global financial
crisis of 2007-2009. Years and the deep recession it caused in parts of the world, central
banks in many advanced economies lowered their interest rates to near-zero levels. As
economic growth remained weak, interest rates remained at near-zero levels, and some
central banks used unconventional monetary policy to stimulate economic activity. These
unconventional measures have come to the fore again as central banks around the world
respond to the severe economic fallout resulting from the global coronavirus (COVID-19)
pandemic. This paper deals with the theoretical aspect of unconventional monetary policy
measures and discusses the implications of theoretical models for the effectiveness of asset
purchases and looks at evidence from a range of empirical studies.

Key words: monetary policy, central bank, non-standard monetary policy
measures, quantitative easing, the COVID-19 pandemic.
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Tujana KOBAUEBUR*

IINIAT®OPMCKA EKOHOMMUJA N PAJI HA AUTUTAJIHUM IVIATOOPMAMA
AnNCTpaKT

Ha ramacy nurutamHuX WHOBalMja HACTajy OUTHTANHE IUaTrhopMe Kao HOBU
MOCTIOBHU MOJIENIN KOjU 3ay3uMajy Behu meo cBeTcke ekoHoMuje. KoHKypeHTcKa peaHocT
OBOT T10 CBeMy cyzAehH jeIMHCTBEHOT MO/IeNa Ce OCTBapyje Ha OCHOBY TOTa IITO je u3rpahex
Ha edexkTuMa Mpexe (00MMma) ImyTeM IMOBE3WBama BENHMKOr Opoja ydecHHKa M moBehama
Opoja TpaHCakIMja y3 MCTOBPEMECHO CMAambCHE TPAaHCAKIHOHHWX TPOIIKOBA. 3arpaBo,
JUruTanHa TiaTgopMa omMoryhyje na 3amocieHd W mocioaaBall o)y y KOHTAaKT jEIHUM
KkiukoM. Jlakme, mMonen mojpakaBa TPHUIATUTHY CTPYKTYpy OAHOca u3Mely KopucHUKA
yciyre, pagHWKa W AWTUTanHEe Tatgopme. Y paay he Outm Ommke onpeher mojam
JIUTHTATHUX TUIATGOPMH TPEKO KOjUX Cce M3BPINaBa 3a/1aTak Ha 3aXTeB KOpHCHUKA. [loceOHa
naxkJea hie ce oOpatuTH Ha paznmuurte BpcTe MmiatdpopMmu W Ha audepanujanmjy mmelhy
OHJIajH aKTHBHOCTH W pajia Koju ce o0aBiba Ha onpeheHoMm reorpadckoM noapydjy. Y3 To,
npexacTaBulie ce ycIOBH pajga Ha JWTUTAIHUM IutaTgopmama, mpoOiieMH ca KOjUM ca
IaTGOPMCKH paHHUIN Cy0oUyaBajy Kao M HAYMH (pYHKIHNOHHCAha TUTUTAITHUX IUTaTQOPMH.

Kibyune peum: mH(oOpMaIMoHEe TEXHOJOTHjE, NUTUTANHE IUIaThopMe, MACOBHH
pan, miatdpopMcKka EKOHOMH]ja, YCIIOBHU paja.

* Nokropana, Yuusepsuretr y beorpany, IIpaBau dakynrer, tijanarkovacevic@gmail.com, ORCID:
https://orcid.org/0000-0003-3555-6335
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Tijana KOVACEVIC
Ph.D Candidate, University of Belgrade, Faculty of Law

PLATFORM ECONOMY AND WORK ON DIGITAL PLATFORMS
Summary

On the wave of digital innovations, digital platforms are emerging as new business
models that occupy a large part of the world economy. The competitive advantage of this
apparently unique model is achieved on the basis that this business model is based on
network effect by connecting a large number of participants and increasing the number of
transactions while simultaneously reducing transaction costs. In fact, the digital platform
enables the employee and the employer to connect with one click. Thus, the model creates
the tripartite structure of the relationship between the service user, the worker and the digital
platform. In the paper, the concept of digital platforms through which the task is performed
at the request of the user will be defined in more detail. Special attention will be paid to
different types of digital platforms, the differentiation between online activities and work
carried out in a specific geographical area. In addition, the working conditions on digital
platforms, the problems faced by platform workers as well as the way digital platforms
function will be presented.

Key words: information technologies, digital platforms, crowdwork, platform
economy, working conditions.
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