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PEY YPEJJHUKA
EDITOR’S NOTE

ITomroBany ynuTaonw,

MelhyHaponHu HaydHH CKYII TIOI Ha3WBOM ,,/I[MHAMHKa CaBPEMEHOI MPaBHOT
nopeTrka‘“, derpHaecTu 1o peny, [IpaBHu ¢axynrer YHusepsutera y Ilpumrunu
OpraHm30Bao je y capaimu ca MHcTUTyTOM 3a ymopenHo mpaBo ¥ MHCTUTYTOM 3a
KPUMHUHOJIOIIKA U COLMOJIOIIKA HCTPaKuBama u3 beorpana.

3a yuemhe Ha MelhyHaponHOM Hay4HOM CKyIy NpHjaBHIO C€ YKYIHO
cemaMIIeceT IBa ayTopa U3 3eMJbe H HHOCTPAHCTBA KOjH Cy PEe3yITaTe HCTPAKUBAIKOT
pajna mpuKasald y IeleceT HIeCT ayTOpCKUX M KOayTOpCKUX pajnosa. JlBaHaecT
pamoBa 00jaBjbeHO je y TemarckoM 300pHHKY pajoBa Ha CHIVICCKOM jE3HKY, a
JBajeceT jenan y TemarckoM 300pHUKY paJioBa Ha CPIICKOM je3uKy. OcTaliv pajioBH,
mpeMa >keJpH ayTopa, ouhe o0jaBibeHn y 300pHUKY panosa [IpaBHor dakynreTa.

30opuuK npen Bama cagpku cakeTKe Ha CPIICKOM M CHITIECKOM je3UKy CBHX
MPUjaBJbEHUX PAJIOBA.

Tema ckyma, ayropumMa W3 3eMJb¢ M HHOCTPAHCTBA, OWiIa je HapOYUTO
uHcnuparuBHa. Kpo3 cynTuiiHy aHaiusy, ayTopy Cy YHUTaolHMa MPEICTaBUIIN CBOja
pa3MHUILbakba O PACKOPAKy KOjH HEMHHOBHO ITOCTOjH U3Mel)y AMHAMUKE IPYIITBEHUX
OIHOCAa W HOPMAaTHWBHE IIOJHTHKE, pa3io3uMa 300T KOjUX CE OH jaBJjba, ald U
HaYMHUMA 33 FHETOBO MpeBasmiaxeme. VICKpeHo BepyjeMo 1a y yCIoBIMa yOp3aHe
mobanu3anyje, JATHTAIM3alKje, YIHUTHOT YyTHIaja BEINTAauyke WHTEIUICHIIY]e,
HapounuTo y nocT-KOBU/I npymiTBy, 06jaBJbeHN TEKCTOBH MMAajy BEJIUKH, HE CaMO
Hay4JHH, Beh U APYIITBEHU 3HAYA].

3axBajbyjeMO Ce CyOpraHu3aropuma CKyIa, ayTOpHMa KOju Cy HeceOHMYHO
MOJICNIWIIA CBOjEe HJEje, Ka0 M PElEH3EHTHMa KOjH Cy MaXKJPHBHM YHTamHEM
JIOTIPUHEIH J1a PaJIOBH IT0jeTUHAYHO, alld U 300pHUK Yy IEIMHHU, JO0Hjy A0NaTHO Ha
KBaJIUTETY.

[pod. np Cphan Panynosuh

Dear readers,

The fourteenth consecutive International Scientific Conference titled
"Dynamics of the Modern Legal Order," organized by the Faculty of Law University
of Pristina in collaboration with the Institute of Comparative Law and the Institute of
Criminological and Sociological Research from Belgrade.

Atotal of seventy-two authors, both domestic and international, have registered
to participate in the International Scientific Conference, presenting the results of their
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research in fifty-six authored and co-authored papers. Twelve papers have been
published in the Thematic Conference Proceedings in English, while twenty-one are
featured in the Thematic Conference Proceedings in Serbian. The remaining papers,
as per the authors' preferences, will be published in the Collection of Papers of the
Faculty of Law.

The collection before you contains abstracts in both Serbian and English for all
submitted papers.

The theme of the conference was particularly inspiring for authors. Through
subtle analysis, the authors presented their reflections to the readers on the dissonance
inevitably existing between the dynamics of social relations and normative policies,
the reasons for its occurrence, and ways to overcome it. We sincerely believe that in
the conditions of accelerated globalization, digitalization, the questionable influence
of artificial intelligence, especially in the post-COVID society, articles hold
significant, not only scientific, but also social importance.

We express our gratitude to the co-organizers of the conference, the authors
who generously shared their ideas, and the reviewers who contributed to enhancing
the quality of individual papers and the collection as a whole through careful reading.

Prof. Srdan Radulovi¢, Ph.D.
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,,JIMHaMHKa CaBPEMEHOT PABHOT MOpeTKa'

Jp Bnagumup YOJIOBUR®
XKMBOTHO OCUT'YPABE 1 UHBECTUIIMOHU ®OHJIOBU
Ancrpakr

JKuBOTHO Ocurypame OCHM eJieMeHaTa Koje Be3yjeMO HCKIJBYUYHBO 33 OCHTYpambe,
CaapXu y ceOH U eNeMEHT KpelnuTa, Kao M eJIeMEHT IITe/he. YIPaBO €JIEMEHT IUTEHe
oMoryhaBa J1a OCHUTYpaHHMIIH, 3aKJbYYCHhEM OBE BPCTE OCUTYparba, YUECTBY]Y y Pa3HUM
no0uTHMa ¥ OOHycHMMa KOjU ce OCTBapyjy yJaramuma y ofpeleHe IenaTHOCTH, 3aTHM pajl
MPUBPEIHUX JAPYIITaBa, KYHNOBUHY akivja, uTA. Ha Taj HauuMH je KUBOTHO OCHUTypame
MOBE3aHO Ca MHBECTHIIMjaMa, ITa ce€ OHa Ha3WBajy W unit-linked ocurypamem. Moxemo na
Ka)XEMO J1a MOjeNHH TPOU3BOY JKUBOTHHX OCHTYpama MMajy KapakTep MHBECTHIIMOHHX
¢doumoBa. Y pany ce mocsehyje maxma pas3Bojy unit-linked ocurypama, umju HacTaHaK
Besyjemo 3a XVIII Bek u Enraecky. 3atiM, y pagy ce TOBOPH YOIIITE O WHBECTHIIMOHUM
(oHIOBMMA, 2 HAPOUYNTO O MHBECTUIIMOHOM EJIEMEHTY y JKHBOTHHM OCHTypammMa. Hcro
TaKo, y pajsy ce rOBOPH U O BpPCTaMa THUX OCHUTyparba, OJHOCHO Pas3iUKyjy ce KalHuTalHH
IpoOU3BOAN OCUTypamka y OKBUPY KHBOTHHX OCUTYypamhad, Ka0 W MPOU3BOAU KHUBOTHHUX
OCHTYypama KOjH Cy BE3aHM 3a WHBeCTHIIMOHE (oHmoBe. Aytop ce ocephe W Ha yrory
ocurypasajyhux ApymTaBa Kao MHCTHTYLMOHAJHMX WHBeCTHTOpa. Ta ynora ce cactoju y
aJICKBaTHOM IITaCMaHy CpEICTaBa MPUKYIUBCHUX IIPO/AjOM KHBOTHHUX OCHTypama. Takobe,
ayTop aHaIHM3HWpa W peryimcame oBe marepuje y Pemyomumm CpOuju. Hajsam, kpatko ce
MOMUIY U TIOjeIMHE KapaKTEPUCTUKE MCH3MOHUX (DOHIOBA, KOJU Y CEOH CalipiKe U M0jeIHHE
€JIEMECHTE WHBECTHIIHOHMX (POHIOBA.

Kibyune peuyn: >KMBOTHA OCHTYypama, WHBECTHLIMOHH (OHJI, ocurypanajyha
JPYIITBA, IPEMHja OCUTypamba, MEH3HOHH (OHI.

* PenosHu mpodpecop, HAYYHHM CABETHUK, YHUBEP3UTET YHUOH, IIpaBHu ¢axynrer, Pemy6iuka
Cp6uja, vladimir.colovic@pravnifakultet.edu.rs, ORCID: 0000-0002-2016-1085.
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LIFE INSURANCE AND INVESTMENT FUNDS
Summary

Life insurance, apart from the elements that we connect exclusively with insurance,
also contains an element of credit, as well as an element of savings. It is precisely the
element of savings that allows the insured, by concluding this type of insurance, to
participate in various profits and bonuses that are realized by investing in certain activities,
then in the work of companies, buying shares, etc. In this way, life insurance is linked to
investments, so they are also called unit-linked insurance. We can say that certain life
insurance products have the character of investment funds. The paper pays attention to the
development of unit-linked insurance, which origin we associate with the 18th century and
England. Then, in the papera author talks about investment funds in general, and especially
about the investment element in life insurance. Also, the paper also talks about the types of
these insurances, i.e. capital insurance products are distinguished within life insurance, as
well as life insurance products that are related to investment funds. The author also looks at
the role of insurance companies as institutional investors. That role consists in the adequate
placement of funds collected through the sale of life insurance. Also, the author analyzes the
regulation of this matter in the Republic of Serbia. Finally, certain characteristics of pension
funds are briefly mentioned, which also contain certain elements of investment funds.

Key words: life insurance, investment fund, insurance companies, insurance
premium, pension fund.
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,,JIMHaMHKa CaBPEMEHOT PABHOT MOpeTKa'

Hp I'opmana CTAHKOBIW'R*
Hp Brnagumup BOPAHUJAILIEBUR™

CTPAHKA Y ®YHKIIMOHAJIHOM CMUCITY ¥ TAPHUYHOM ITOCTVYIIKY
Amncrpakr

I'pahancka cybjexTHBHA IpaBa Koja Y)KHBajy IpaBHY 3aIITHTy ako Cy IoBpeheHa,
OCIIOpPEHA WM YIPOXKEHA HE IITHTE CE NPOTUBHO BOJbU HUXOBOI TUTYJapa 300T BUXOBE
JICTIO3UTHBHE Tpupoe. M3y3eTHo, ToceOHUM MponucuMa NpeIBul)eHo je 1a HEeKO KO HHje
Cy0jeKT IpaBHOT OAHOCA Y KOME je HACTa0 CIIOp MOKE Jla ITOKPEHE IMapHUYHHU MOCTYHaK y
IJbY 3aIITHTEe TyhUX CyOjeKTHBHHX MpaBa U y TOM CIIy4ajy y TEOpHjH HPOIECHOT IpaBa
TOBOPH c€ 0 (PYHKIIMOHAIHOM II0jMy CTpaHKE KOja MapHHILy BOAU y CBOje UME aliil y Tyhem
uHTEepecy. YIory cTpaHke Y (YHKIMOHATHOM CMHUCIY MOTY 1a UMajy oapelheHa nuia kao u
3aKOHOM ofpelheHH Ip>kKaBHH OpraHH KOjuMa je 3aKOHOM IIpH3HATa aKTHUBHA IIPOIECHA
JETUTUMALF]ja, alld U CTpaHauKa ¥ MapHUYIHA CIIOCOOHOCT jep HUCY JIMIA y IpaBy. AyTOpH y
pany moceOHO aHAIM3UPa]y PEJIaTHBHO HOBA 3aKOHCKA pellekha Koja Nnpensuhajy cTpaHke y
(DYHKIIMOHAJTHOM CMHCIy y TOj€ANHHM IOCEOHMM MapHUYHHUM IOCTYIIMMA y KOjHUMa Cy
npenBul)eHN TOCEOHH, TOATHH YCIIOBH 33 BBUXOB IIPHCTYII CYY.

Kmbyune peum: rpahaHcko CyOjeKTHBHO MpaBO, IAPHUYHHU IIOCTYNAK, HMapHUYIHA
CTpaHKa, CTpaHKa y (YHKIUOHATHOM CMUCIY, MPEACTaBHUK CHUHAUKATa 3alOCICHHX,
MOBEPEHUK 3a 3aIITUTY PABHOIPABHOCTH.

* PenoBHu npodecop y nensuju, Yuusep3urer y Humry, [IpaBHu ¢axynrer, Penybnuka CpoOuja,
gordanastankovicl0@gmail.com.

** PemoBHu mpodecop, YHuBepsurer y IlpuimnTuHum ca mnpuBpeMenuM cemumreM y KocCoBCkoj
Murposuiy, [IpaBuu ¢daxynrer, Penyomuka Cp6ouja, vladimir.boranijasevic@pr.ac.rs, ORCID: 0000-
0001-7010-2991.
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A PARTY IN A FUNCTIONAL SENSE IN CIVIL PROCEEDINGS
Summary

Legal subjects are holders of various and numerous civil subjective rights
guaranteed and acknowledged to them by the rules of material civil law. If civil subjective
rights under the legal protection are violated, contested, or jeopardized, they are not
protected contrary to the will of their holder due to their disposition nature. Exceptionally,
special regulations state that a person who is not a subject of a legal relation in which a
dispute originated may initiate civil proceedings with the aim of protection of someone
else’s subjective rights, and in this case, in the theory of civil law, the functional notion of a
party who conducts a lawsuit on their behalf but in the interest of someone else is
mentioned. Certain people and legally designated state authorities to whom an active
procedural legitimacy has been acknowledged may have a role of a party in a functional
sense.

The authors in the paper point out the notion of a party in a functional sense and
emphasize the situations in which the law offers a possibility for a person or state authority
which is not a subject of a legal relation to initiate civil proceedings with the aim of
protection of someone else’s subjective rights. Special attention was devoted to the
representative of the employee union and the commissioner for protection of equality as
parties in a functional sense in certain specific civil procedures, whose access to court is
conditioned by fulfilment of specific conditions regulated by law.

Key words: civil subjective law, civil proceedings, a party in a functional sense, the
commissioner for protection of equality, the representative of the employee union.
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THE LEGAL NATURE OF THE REAL BURDEN IN
CONTEMPORARY LEGAL SYSTEMS

Summary

The real burden is regulated by the contemporary legal systems as a right that
enables its holder to demand the fulfilment of certain obligations from the owner of a
particular real estate encumbered with the real burden. As a result of this particular content
of the real burden, scholars have adopted different opinions on the matter concerning the
legal nature of real burdens. Some scholars hold the opinion that the legal nature of the real
burdens is unclear and borders between an obligation and a right in rem. Others consider the
real burdens as a right in rem since it exists as an encumbrance on real estate. There are also
scholars who consider real burdens to be obligations between two parties that affect the
value of a certain real estate.

This paper aims to examine the legal nature of real burdens from a legislative
standpoint by examining the manner of regulation and characteristics of real burdens in
contemporary legal systems in Europe.

Key words: property law, real burdens, rights in rem, obligations.
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,,JIMHaMHKa CaBPEMEHOT PABHOT MOpeTKa'

Hp Tuna ITPXKECKA”
Tea JIAJJEBCKA™

[MPABHA ITPUPOJA PEAJIHOI' TEPETA Y CABPEMEHUM ITPABHUM
CUCTEMUMA

AmncTpakTt

Peamnn Teper je y caBpeMEHUM IpaBHHM CHUCTEMHMa ypeheH Kao IpaBo Koje
oMoryhaBa HEroBOM HOCHOIly J1a OJ BJIaCHHKAa oJnpeljeHe HEeMmoKpeTHOCTH omnTepeheHe
pealHUM TEpPeTOM 3axTeBa WCIHymeme onapeljeHnx ob6aBe3a. Kao pesynrat oBor
CHAU(HUIHOT cajipkaja peaHor TepeTa, HAyYHHIM CYy YCBOJHIM Pa3IMdNTa MUIJBCHA O
MUTaky [PaBHE MPUPOJIE PeanHux Tepera. Hekn HaydHHIM CMaTpajy Ja je MpaBHa OpHpoaa
peasHOr TepeTa HejacHa M Ja ce rpaHuud usmel)y oOaBese u cTBapHOr mpasa. J[pyru
CMaTpajy pealHH TepeT CTBapHHM IIPaBOM jep MpPEeACTaB/ba TEPeT Ha HEMNOKPETHOCTH.
[TocToje M HayYHWIIM KOjJH pEaTHUM TepeTHMa CMaTpajy 3a o0aBe3e JBE CTpaHe Koja yTHYe
Ha BpeAHOCT opeheHe HeKpeTHUHE.

OBaj pax uMa 3a Wb J1a ca 3aKOHOJABHOT CTAHOBHUINITA MCIUTA MPABHY HPHPOIY
PEaNHUX TepeTa KPo3 UCITUTHBAKEC HAUMHA PeryJIucama U KapaKTepUCTHKA PEalHUX TepeTa
y CaBPEMCHUM IIpaBHUM cucTeMuma y EBporu.

Kiby4yHe peun: MIMOBHHCKO TPaBO, pEaiHU TEPETH, CTBAPHA [IpaBa, o0JIuralmje.

* PenoBuu npocdecop, Yuusepsurer ,,CB. Kupun u Meroauj“ y Ckomspy, IlpaBHu ¢akynrer
Swycruaujan [Ipsu®, Penybnuka CeBepna Maxkenonnja, t.przeska@pf.ukim.edu.mk, ORCID: 0000-
0002-3476-2789.

™ Acwucrenr, Yuusepsutet ,,CB. Kupun u Meromuj“ y Cxomby, [IpaBuu dakynrer ,,JycTuHUjaH
Ipeu“, Peny6nuka CeBepHa Maxkenonuja, t.lalevska@pf.ukim.edu.mk, ORCID: 0009-0000-8899-
0958.
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BITCOIN — ALTERNATIVE WAYS TO LESSEN THE VOLATILITY
Summary

Bitcoin reorganized the global financial environment, and gave it a new quality.
Consequently, entirely new cluster of legal problems was created. Although very
heterogeneous, these problems have the same source: extreme volatility of cryptocurrency
market and apparent lack of experience of the participants.

It seems that cryptocurrencies are immune to the general regulation, and in the
absence of adequate regulation model, “private law” interventions seem suitable to prevent
negative effects of volatility or at least to minimize the possibility of the associated risks
actually materializing.

In this article we present and analyse three, as we see it, most prominent models that
contractual parties can use for that purposes. This article is product of ongoing multiphase
theoretical and empirical research based primarily, but not limited to them, on different
techniques of analytical and comparative normative method. This article is sequel on
previous, and introduction to following article on these topics.

Key words: Cryptocurrencies, Bitcoin, Cryptocurrency clauses, Smart contracts,
Volatility.
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,,JIMHaMHKa CaBPEMEHOT PABHOT MOpeTKa'

Jp Cphan PAYJIOBUR"
BUTKOUH -AJITEPHATHBHU HAYNHU 3A YMABEBE BOJIATUJIIHOCTU
Ancrpakr

buTkonH, anu M KacHUjU NPOjEeKTH, PEOPraHU30BAIN Cy TIOOATHO (DHHAHCH]CKO
okpyxeme. Jlamn cy My HoBM KkBanmureT. Ilocnmenwdno, mehyTum, OTBOpHIM Cy HOBH
KJIacTep MpaBHUX NHUTama. OBU MpoOIEMH BPJIO Cy XETeporeHu. MelyTum, y3 HEOmXoIHy
703y TeHepalIn3anyje, IpodIeMH Be3aH! 3a KPHITOBATYTHO ITOCIOBAE, HEIIOCPETHO HIIN
MOCPEIHO, HMajy HCTH Y3pOK, a TO cy KOMOMHaIMja HW3pakeHe BOJATUIHOCTH
KPHUITOBATYTHOT TPKHUIITA U jOII H3pAXKEHH]eT HEHCKYCTBa YIECHUKA HA MY .

Jlenyje Kao ma Cy KpUNTOBAyTe KOMIUIETHO Cy MMyHE Ha OIIITE IpaBHE HOPME.
Ho, y HemocTaTKy aJeKBaTHOTI peryJaTOpHOI Mojena, ,,IPUBATHOIIPABHE MHTEPBEHIHjE™
MOTy JONPHHETH TPEBEHIjH HEraTHBHHUX e(eKaTa BOJATHIHOCTH WIH 0apeM cMamema
MoryhHOCTH Jja 0 peanu3alyje NoBe3aHUX pU3HKa aohe.

Y 0BOM 4JIaHKY HpEACTaB/baMO U aHATM3UPAMO TPH MOJENA KOjH, NpeMa HalleM
MHUIUUBCHY, MMajy Hajehwm moTeHmujan y wW3HeTOM cmuciy. Pax je pesymrar tekyher
BUIE(a3HOT TEOPHjCKO-EMITUPHjCKOT HCTPa)KHUBAamba 3aCHOBAHOT INPHUMApHO, il HE H
HCKJBYYHBO, HA TEXHHKaMa aHAJUTUYKOT W KOMIIApaTUBHOI HOPMATHUBHOT METOna. Y TOM
KOHTEKCTY, paJ] je HacTaBaK Ha IPETXOJHE, a YBOJ Yy HapeIHe pazoBe KOjH Ipom3iase u3
OBOT HCTPA)KUBamba.

Kibyune peum: Kpunrosamyre, butkoun, KpunrosamytHe knaysyine, Ilamernu
yrosopu, BonarumHoct.

Banpenuu npodecop, YHusepsurer y IlpumrtuHu ca npuBpemeHuM ceaumreM y KocoBckoj
Murpoeuny, [IpaBau ¢daxynret, srdjan.radulovic@pr.ac.rs, ORCID: 0000-0001-9347-3031.
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Jlp Ypou 3/IPABKOBUR”

ITPABO HA PACKH]J] YCJIEQ
AHTUIIUITATUBHE ITOBPEJIE YTOBOPA
O MEBYHAPOJHOJ ITPOJAJH POBE

Arncrpakr

OBaj pax oOpabyje jenHy on 3HauajHuMX Tema u3 obnactu IlpaBa mehyHapomHe
npozaje pooe. Lluib ucTpakuBama je Ja ce 3aMHTEPECOBAaHO] JABHOCTH MPE3EHTY]Y YCIOBU
3a packujl yropopa o MeljyHapoJHOj mpojaju pode yciien moBpeae yropopa mpe nocreha
(mpeTmocTaBjbeHAa WM AHTUIUIIATABHA TIOBpela YroBopa). Y paly ce aHaIu3upajy
onrosapajyhe Hopme Konsenmuje YH o yropopuma o mehyHapoaHoj ipoaaju pobe, 3aTUM
pelieBaHTHA CyACKa M apOUTpaXkHa MpaKca, Kao U CTaBOBHU NOKTpuHe. [IpaBo Ha packun 300r
AQHTUIMIIATUBHE TMOBpene yroeopa o MeljyHaponHOoj mnpomaju pobe MOIUIOKHO je
PECTPUKTUBHOM TyMadelmy: MMOBEPHJIAIl MOXE PACKHHYTH YTOBOP YKOJHKO IIpe poKa 3a
u3BpIICHEe obaBe3e IMOCTaHE jacHO Aa he MYKHUK yYHHUTH OUTHY IOBpEIy YrOBOpA.
IpuroMm, moBepunall je QyXaH, YKOJIHKO My PacIiOJOKHBO BpeMe JIOMyITa, Ja 00aBecTH
IOy’KHUKa O CBOjOj HaMepH Oa pacKUHE YTOBOP, U TaKO0 OMOryhH IyKHHWKY Na TMpPYXH
JI0BOJBHO 00e30eherme na hie n3BpimmT 06aBe3y. [lomenyta KoHBeHIMja Ha moceOaH HAYHH
ypehyje W mpaBo Ha pacKuJ yciell aHTHUMIIATUBHE IIOBpPEJE yroBOpa Ca y3aCTOIHHM
HCTIOpyKaMma.

Kibyune peun: IIpaBo wmehynapogHe mnponmaje pobe, bedka KoHBeHIHja,
AHTHUIMIIATUBHA MTOBPEla YTOBOPA, PACKHU]I YrOBOpPA.

Banpenuu mnpodecop, VYuusepszurer y Humry, IlpaBuu dakynter, PemyGmuka CpoOuja,
uros@prafak.ni.ac.rs, ORCID: 0000-0002-2581-0195.
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THE RIGHT TO AVOID IN THE CASE
OF ANTICIPATORY BREACH OF THE
CONTRACT OF INTERNATIONAL SALE OF GOODS

Summary

This paper deals with one of the important topics in the field of the Law on
international sale of goods. The goal of the research is to present to the interested public the
conditions for terminating the contract on the international sale of goods due to the breach
of the contract before the due date (presumed or anticipatory breach of the contract). The
paper analyzes the relevant norms of the UN Convention on Contracts for the International
Sale of Goods, then the relevant court and arbitration practice, as well as the views of the
doctrine. The right to terminate due to anticipatory breach of the contract on the
international sale of goods is subject to a restrictive interpretation: the creditor may
terminate the contract if it becomes clear before the deadline for the performance of the
obligation that the debtor will commit a substantive breach of the contract. At the same
time, the creditor is obliged, if the available time allows, to inform the debtor of his
intention to terminate the contract, and thus enable the debtor to provide adequate assurance
of his performance. In a special way, the aforementioned Convention also regulates the right
to termination due to anticipatory breach of the instalment contract.

Key words: Law on international sale of goods, CISG, Anticipatory breach of
contract, Avoidance of the contract.
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Hp dapuja MAPTUHOB”

CABPEMEHO PEI'YJIMCABE MHCTUTYTA U3MEHE UJIN PACKUJA YTOBOPA
350I' TIPOMEBLEHUX OKOJIHOCTH Y ITOJEAVUHNM 3EMJbAMA EBPOIIE

AmncrTpakrt

Y oBom pamy hemo Hajmpe 00jaCHHTH 3HAuYaj MHCTUTYTa W3MEHE WM PACKUa
yroBopa 300T MPOMEHCHUX OKOIHOCTH, KOjU Ce OMTHH MpPaBHH MPHHIUIN U Ha4Yeaa HHME
mrrute. [lotom hemo mpukazatu Ha jeman cyMapaH ajti IperiieiaH HauuH KakKo je HaBeICHU
HHCTUTYT PEryJIcaH y CaBpeMEHOM IpaBy IOjeIMHUX €BPOICKHX 3eMalba. Mako he doxyc
OuTH Ha 3eMJbaMa ca MOJICPHUM, Pa3BHjE€HUM, IEMOKPATCKUM ITPaBHUM CUCTEMHUMa KOjH T10
MpaBHJly MMajy 3HATaH YTHIA] Ha MpaBHE CHCTEME HE caMO OKOJHHX 3eMajba, Beh W CBUX
OHUX KOjU Cy TPATUIMOHAIHO M HCTOPHjCKH Pa3BHjAM IO YIIENy Ha HXOBE, MOIMYT
Hemauke, ®panuycke, Urtanuje, ocBpayhiemo ce M Ha IpxaBe Koje Cy MpHIANaie T3B.
,»JACTOYHOM OJIOKY" y KOjuMa je JOMHHHpaJia IJIaHCKa MIPHUBpeia a cio00/1a yropapama Ouia
3HATHO orpaHuyeHa. Kako O ce cTekia IENOBUTHja CIIMKA TpaBHE peryiandje OBOT
3HAYajHOI' MHCTUTYTa OOJMIALIOHOT MpaBa HE CaMO y MPaBHUM CHCTEMHMa €BPOICKO-
KOHTHHCHTAIHOT, Beh W y IPaBHUM CHCTEMHMa aHTJIOCAKCOHCKOT THIIA, aHaIm3upaheMo u
MpaBHU MOJI0XKaj Kiay3yste rebus sic stantibus y exrmeckom yroopHom mpaBy. Hamocietky
fieMo M3HETH Halle 3aK/byyKe O TPEHYTHO] pPEryjJaTHBM OBOI HHCTPYMEHTa 3allTHTE
CKBUBAJICHTHOCTH Yy3ajaMHHUX JaBama YTOBOPHHUX CTpaHa Ha EBPONCKOM TIy, Kao |
npeasubhama 0 BETOBO] Jajb0j €BOIYIMjU M CBEHTYAIHO] YHH(UKAIMjU HAUMHA Ha KOjH je
npeaBul)eH y MPaBHUM CUCTEMHMA [IMPOM HAIller KOHTHHEHTA.

Kbyune peum: mpomereHe OKONHOCTH, rebus sic stantibus, packum yrosopa,
M3MEeHa yroBopa, eBPOICKO MPaBo.

* Ilouent, Yuupepsuter Cunruaynym, Peny6nuka Cpbuja, dmartinov@singidunum.ac.rs, ORCID:
0000-0001-7435-7326.

33



,» The dynamics of modern legal order*

Darija MARTINOV, Ph.D.

Assistant Professor, Singidunum University, Republic of Serbia,
dmartinov@singidunum.ac.rs

ORCID 0000-0001-7435-7326

CONTEMPORARY REGULATION OF REBUS SIC STANTIBUS CLAUSULA IN
SELECT EUROPEAN COUNTRIES

Summary

In this paper, we will first explain the importance of the rebus sic stantibus clausula
in the contract law. We will then present, in a summarized yet comprehensive manner, how
has this legal institution been regulated in contemporary law in select European countries.
Although the main focus will be on countries with modern, developed, democratic legal
systems such as the ones existing in Germany, France, and Italy, we will also look at states
that belonged to the so-called "Eastern Bloc", with planned economies and significantly
limited freedom of contract. To paint a more accurate picture of the legal regulation of this
doctrine, our research will touch upon not only the European-continental legal systems but
also one of the Anglo-Saxon ones — ergo, we will analyze the legal position of the rebus sic
stantibus clausula in English contract law. Lastly, we will present our conclusions about the
current regulation of this legal instrument for protecting the equivalence of mutual
contributions by contractual parties in Europe. We will conclude this paper with certain
predictions about the further evolution and potential unification of the ways rebus sic
stantibus clausula is envisaged in legal systems across our continent.

Key words: changed circumstances, rebus sic stantibus, contract termination,
contract modification, European law.
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Jp Jdymko YEJIMR"
[MPABO HA IOM KAO ITPABO "JAYE" O/] ITPABA CBOJUHE
Ancrpakr

Pan je moceeheHn, HemaBHo mnpemmHynoj JlemocaBu CrojaHoBuh, jeaHO) of
nocnenamux Cprkuma y [IpuituHy, duja je )KuBoTHa cya0OuHa "GeckyhHwuie", mapaaurma
cynoune npeocranux Cpba y [Ipumnrunau HakoH 10. jyna 1999. ronune.

Ha mehynapogHoM u HaIpioHaTHOM HHBOY HE IIOCTOjU IIOjMOBHO ojapelheme mpaBa
Ha J0M. Mornu 6u cMo pehu 1a tom yuHM oapelyeH mpoctop y KoMe ce oJ[Bhja PUBATHU U
MOPOJIMYHHU KUBOT. Peu je 0 mpocTopy ca KojuM je oapeheHo Juie ocTBapUiIO JOBOJHHO
JaKy ¥ TpajHy IIOBE3aHOCT, 0e3 003upa J1a I OopaBH y HeMy 3aKOHHTO WIIH HE, Kao U 0e3
003upa J1a 1 KOPUCTH T€ MPOCTOPHjE Y CBOjCTBY BIACHUKA, 3aKYIIIa, KAKBOT JPYTrOT MpaBa,
4yak U 6e3 003upa Ja U MOCTOjU MYHOBa)KAH MPABHU OCHOB M Ja JIM MOCTOjU 3aKOHHTA
npxasuHa. Jla O ce oapeheHM TpocTOp cMaTpao JIOMOM, IOCTOjare CBOJUHE HHjE
HEOIXOIHO, ca APYre CTPaHe, CBOjHHA, YKOIHKO IOCTOjH, HHje cama Mo ceOu ITOBOJbAH
OCHOB 3a MpY)Karbe 3allITHTE 110 OBOM OCHOBY OJTHOCHO HHj€ JOBOJbaH YCJIOB 32 TBP/HY Jia
MOCTOj! TOBOJbHA U TPajHA IMOBe3aHoCT. [IpaBo Ha JIOM je Kao JbYJCKO MPaBO 32jeMUYCHO UII.
8. EBpornicke KOHBEHIIHjE O JbYACKUM IIpaBUMa a mpemMa mpakcu EBporickor cyaa 3a JpyIcka
npaBa. "JloM" je ayTOHOMHHM KOHIIENT, IITO 3HA4YM Ja FHErOBa CAAP)KMHA HUjE Be3aHa 3a
IepUHUNNY U CaApKUHY IToMa 3 OMIO KOT HAI[MOHAJIHOT 3aKOHOIAaBCTBAa. EBPOTICKH Cyn
3a JbyJCKa MpaBa je y jyAUKaTypH pa3BHO je CONCTBEHY KOHICIIH]Y MMojMa oM, ipuaajyhu
My CHeLu(pHUUIaH I0MAIlaj] U 3HAUCHE.

IIpaBo cBOjuHE, Kao HaAjIIUpE M ,,HAjATICOJyTHHUjE CTBApPHO IMPaBO, MOXKE OUTH
OrpaHUYEHO NPaBOM Ha JIOM, OJHOCHO, MPaBO Ha JIOM IOJ OoJIpeheHMM yCIoBHMa MOXKe
OWTH CYNPOTCTaBJEMBO TMpaBy cBojuHe. Ca TpoaupameM HIeja Mopainu3aiuje |
COllMjain3anyje IpaBa, YOWbHBA je HAKIOHEHOCT CYACKE MpaKce MpaBy Ha JIOM, U TO
HApOYHTO OHJA KaJa Cy y MUTalky pambHBE KAaTEropuje CTaHOBHUINTBA. [IpaBo Ha odyBame
noMa ce it Uy CpOuju, Majga y YcTaBy He TOCTOjU moceOHa ojpenda KOojoM ce TO
MpaBO jeMYH, HHUTH IIOCTOjU 3aKOHCKO IOjMOBHO oxapeheme mpaBa Ha mom. lcruna,
MOjeIMHa 3aKOHCKa pellekha MOCPEAHO LITUTE MpaBo Ha JOM (Ap)KaBUHCKA 3allTHTA,
3alITUTa TpaBa Ha JOM JeTeTa W POAWTEJba KOjU BPIIM POAUTEIHCKO IPaBo, 3abpaHa
MPUHYIHOT H3BpIICHa HA HEIMIOKPETHOCTH HAMCH-EHO] CTAHOBAaKY W3BPIIHOT JY>KHHKA U
YJIaHOBA EHErOBE MOpOouIe, UTA.). Mnak, CyJOBH ce y TAaKBMM OKOJHOCTHMA IT03HMBajy U Ha
ycTaBHE HOpME KOje ce OIHOCE Ha JpyTa JbyICKa MpaBa WIN HETIOCPETHO MPUMERY]jy Wi. 8
EKJBIL.

* Jlouent, Vuusepsuter y IlpuumTuHu ca TpuBpeMeHHM cexumnteM y KocoBckoj MuTpoBui,
[paeuu dakynrer, Penry6muka Cp6uja, dusko.celic@pr.ac.rs, ORCID: 0000-0002-6534-7844.
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V pany mokymraBamo Ja yKa)keMO Ha OIpaBIaHOCT CYNPOTCTaBJbMBOCTHU IpaBa Ha
JIOM TIpaBy CBOjUHE, OJHOCHO Ha JiaBamy IPBEHCTBA 3aIUTHTH IIpaBa Ha JOM Yy OJHOCY Ha
3aIlITUTY IIPaBa CBOjHHE.

Kmbyune peun: JlenocaBa CrojanoBmh. - IlpaBo mHa mom. — IlpaBo cBojune. —
CynpoTCTaBJbUBOCT TpaBa Ha J0M IIpaBy CBOjHHE.
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THE RIGHT TO HOME AS A RIGHT "STRONGER" THAN THE RIGHT TO
PROPERTY

Summary

This paper is dedicated to the recently deceased Leposava Stojanovié¢, one of the
last Serbian women in Pristina, whose fate in life, as a ,,homeless person’’, is a paradigm of
the fate of the remaining Serbs in Pristina after June 10, 1999.

At the international and national level, there is no conceptual definition of the right
to a home. We could say that the home is a certain space where private and family life takes
place. It is about a space with which a certain person has achieved a sufficiently strong and
permanent connection, regardless of whether he resides in it legally or not, as well as
regardless of whether he uses those premises in the capacity of owner, tenant, or any other
right, even regardless whether there is a valid legal basis and whether there is a legitimate
state. In order for a certain space to be considered a home, the existence of property is not
necessary, on the other hand, property, if it exists, is not in itself a sufficient basis for
providing protection on this basis, that is, it is not a sufficient condition for the claim that
there is a sufficient and permanent connection. The right to a home is a human right
guaranteed by Art. 8 of the European Convention on Human Rights and according to the
practice of the European Court of Human Rights. "Home" is an autonomous concept, which
means that its content is not related to the definition and content of home from any national
legislation. The European Court of Human Rights has developed its own conception of the
concept of home in its jurisprudence, giving it a specific scope and meaning.

The right to property, as the broadest and most "absolute™ real right, can be limited
by the right to a home, that is, the right to a home under certain conditions can be opposed
to the right to property. With the penetration of the ideas of moralization and socialization
of rights, it is noticeable that judicial practice favors the right to a home, especially when it
comes to vulnerable categories of the population. The right to preserve one's home is also
protected in Serbia, although there is no special provision in the Constitution guaranteeing
that right, nor is there a legal definition of the right to a home. True, certain legal solutions
indirectly protect the right to a home (state protection, protection of the right to a home of a
child and a parent exercising parental rights, prohibition of forced execution on real estate
intended for the residence of the debtor and his family members, etc.). Nevertheless, in such
circumstances, the courts also refer to constitutional norms that refer to other human rights
or directly apply Art. 8 ECHR.
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In the paper, we try to point out the justification of the opposition of the right to a
home to the right to property, that is, to give priority to the protection of the right to a home
in relation to the protection of property rights.

Key words: Leposava Stojanovi¢. - The right to a home. - Property rights. -
Opposability of the right to a home to the right to property.
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THE IMPACT OF DIGITALIZATION ON INSURANCE CONTRACT AND INSURED’S
RIGHTS

Summary

The author examines the legal implications of using digital technologies in
insurance law in the context of protection of insured’s right as a weaker contractual party.
The central part of the paper is dedicated to the process of personalization, i.e., the
possibility of offering insurance cover that fully corresponds to the needs and profile of the
insured, based on data obtained by the insurer while using digital technologies. However,
since this process contradicts some of the basic principles of insurance industry, the
question arises regarding the protection of the insured’s rights when the personalization has
not been conducted adequately, and thus the premium and cover do not meet the needs of
the insured that motivated him to conclude an insurance contract in the first place.
Comparative legal analysis shows that this issue is still not regulated, indicating that
provisions of consumer protection regulations must be applied. This is also the case with the
legislation of the Republic of Serbia, where certain answers can be found in the Consumer
Protection Law and in the Law on Contract and Torts.

Key words: insurance, personalization, consumer protection, premium, cover.

39



,,JIMHaMHKa CaBPEMEHOT PABHOT MOpeTKa'

Jp Mupjana TJTMHTUR”

YTHULAT IUTUTAJIM3ALIUIE HA YTOBOP O OCUT'YPABY U TIPABA
OCUTI'YPAHUKA

Arncrpakr

AyTOpKa aHanmM3upa MpaBHE MOcieAule Kopuiiliemha AUTHTATHUX TEXHOJOTHja Y
IIPaBy OCHI'Ypama y KOHTEKCTy 3alITUTE I0JI0Kaja OCHTypaHHKa Kao ciabuje yroBopHe
crpane. llenrpanHu meo pama mocBeheH je IMOCTYNKY MEpCOHANIM3alUje, OJHOCHO
MOTyiHOCTH TNMOHYZe YyroBOpa O OCHIypamy KOje y NMOTIIYHOCTH OJroBapa rnorpedama u
poHITy OCUTYpaHUKa, a MOJIAIK O KOjuMa Cy TOOHjeHN KOpUITNemheM YIIPaBo JTUTHTATHUX
TexHoJIorHja. MehyTum, ¢ 003UpoM Ja je HaBeJIEeHU MOCTYIAaK Y CYIPOTHOCTH Ca HEKUM OJI
OCHOBHHUX Hadela JeJaTHOCTH OCUTypama, jaBjba Ce MNUTame MOTyNHOCTH 3allTHUTe
OCHTYpama y CilydajeBuMa Kajia IOCTyIaK MepCOHaIN3aIrje HUje CIIPOBE/ICH Ha aJcKBaTaH
HAYMH U Kaja Tako oapeheHa mpemuja u nokpuhe He OJroBapajy motpedama OCHUTypaHUKa
KOje Cy Ta ¥ MOTHUBHCAJe. Ha 3aKJbYUCHE YyrOBOpa O OCUTYpamy. YTOPEIHONPAaBHA aHAIN3a
MOKa3yje Jla HaBEJCHO IHTAmhE jOII YBEK HHje 3aceOHO pEryiHcaHo, INTO yKa3yje Ja ce
MpUMERY]y oxpende Mmpomuca o 3alITHTH MoTpomada. Takas je ciaydaj H y 3aKOHOJABCTBY
Peny6nmke CpOwuje, rae 0u ce oapelheHn oaroBopu mMoriu nponahu y 3akoHy O 3aIlITHTH
MOTPOIIAYa.

Kiby4yHe peun: ocurypame, epCOHATH3AIM]a, 3aIITUTA IOTPOIIaYa, IPEeMHja,
nokpuhe.

* Hayunu capannuk, MHCTHTYT 3a yropeaHo npaso, beorpan, Pemy6nuka Cp6uja, m.glintic@iup.rs,
ORCID: 0000-0001-8551-4999.
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LECTURERS’ AWARENESS OF LEGAL ISSUES IN THE DIGITAL LANDSCAPE OF
HIGHER EDUCATION

Summary

In today’s higher education environment, the implementation of modern
technologies becomes an integral part of the educational process. This research focuses on
the legal aspects of pedagogy and teaching methodology, particularly in the context of
learning and teaching in virtual space. Key themes encompass privacy and security issues,
analyzing how information about students is collected and used in the context of online
teaching. Additionally, it explores the legal responsibility of lecturers in virtual
environments, including relationships with students, content sharing, and online interaction
security. The right of students to access technology is also examined, considering legal
norms that either support or restrict students’ access to technological resources. Finally,
legislation on copyright in a digital context is analyzed.

The study aims to examine the level of awareness among lecturers in higher
education about these key legal issues in teaching practice by surveying lecturers at the
University of Pristina in Kosovska Mitrovica. The analysis of results will identify crucial
issues and support the understanding of legal implications of digital technology integration
to ensure compliance with regulations, protect students’ privacy, and ensure high-quality
education.

Key words: digital technology; higher education; legal issues; privacy; lecturer
responsibility.
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Jp Anura JAHKOBUR”
Cnahana PAJJIOMHUPOBUR™

NCTPAXKMBABE CBECTHU IIPEJJABAYA O I[TPABHUM I[TUTAIBUMA Y
JUTNTAJIHOM IIEJ3AXKY BUCOKOI' OBPA30OBABA

AncrTpakr

VY naHammeM BHCOKOOOPA30BHOM OKpYKEHY, NMPUMEHA CaBPEMEHHUX TEXHOJIOTHja
MIOCTaje HEeM30CTaBaH JIe0 HacTaBHOT nponeca. OBa HCTpakMBauKa Tadka (OKycupa ce Ha
NpaBHE AacleKTe Ielaroruje ¥ MEeTOJAMKe HacTaBe, IO0CeOHO y KOHTEKCTy yroTpede
JUTUTHITHE TEXHOJOTHje y BHCOKOM o0Opa3oBamy. KibyuHe Teme o00OyxBaTajy MNUTama
MPUBATHOCTA W CHUTYPHOCTH, aHAIW3Upajyhnm Kako ce wuHQOpMaIuje O CTyIeHTHMA
NPUKYIUBAjy M KOPHCTE y OKBHUpPY HacTaBe Ha Mpexu. Takohe, ucTpaxyje ce mnpaBHa
OJITOBOPHOCT HACTaBHHKA Y BHPTYEITHOM OKPYXKEmbY, YKJbYdyjyhu ofHOCE ca CTyAEeHTHMA,
JeJbebe ca/ipXkaja i CUTYPHOCT MHTepakuuja Ha Mpexu. [IpoyuaBa ce u mpaBo cTyneHaTa
Ha TIPUCTYN TEXHOJOTHjH, Y3 pa3MaTpame IIPaBHUX HOPMH KoOje MOJpKaBajy WIN
OTpaHWYaBajy TPHCTYI CTyACHATa TEXHOIOIIKMM pecypcuMa. Konawuno, anammsmpa ce
3aKOHOJIABCTBO O ayTOPCKHM IIPaBHMa y AUTUTATHOM KOHTEKCTY.

Cryzauja nMa 3a Jb J1a UCTIUTA CTENeH CBECTH HACTABHHKA Y BUCOKOM 00pa3oBakby
0 OBUM KJbYYHHM IPaBHUM IHTAalkHMa y HACTaBHOj NIPAKCH KPO3 aHKETHPamhe HAaCTaBHUKA
Ha YHuBepsurery y [lpumtunu ca mpuBpemeHuMm ceammteM y KocoBckoj Mwurposuim.
Ananmmsza pesynrata he uIEHTH(HKOBATH KJbyYHa MNUTAka U IOAPXKATH pa3syMEBamE
MPaBHUX WMIUIMKalWja WHTETpalyje AWUTHUTAIHE TEXHOJOTHje Kako OM ce ocurypama
yckialeHOCT ¢ MPOIKMCUMa, 3alITUTHIIA PaBa CTYAEHATa U OCHI'YPao BUCOKH KBAaJHUTETHOT
obOpa3oBama.

Kby4yHe peum: nuruTaiHa TEXHOJIOTHja; BHCOKO 00pa30oBame; IpaBHA MNHTamba;
MPUBATHOCT; OJIrOBOPHOCT HACTaBHUKA.

* Bumu nektop, Yuusepsutet y [Ipumrmnnu ca npuBpeMenuM ceaumreM y Kocockoj Mutposuw,
Qunozodpcku daxynrer, Katenpa 3a eHriecku jesuk M KiMXKEeBHOCT, PemyGmukxa Cpbuja,
anita.jankovic@pr.ac.rs ORCID: 0000-0001-9161-1883.

Macrtep cTyneHT, YHuBep3uterT y IIpHmTuHHM ca mnpuBpeMeHHM cequiuteM y KocoBckoj
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Jp Herocnas JOBUR”
OJJHOC HAYEJIA TEPUTOPUJAJIHOCTHU U UCLPIIJBELA ITATEHTA
AncTpakT

ITateHnTHO MpaBo je TepUTOpHjANHO OrpaHuueHO. CTaBjbameM y MPOMET MPOU3BOIA
KOju je oOyxBaheH MaTeHTHOM 3aIITHTOM y OPYTHUM JAp)KaBama, He HACTYIA HCIPIUbCHE
MATeHTa aKo j€ Ha CHAa3W HAIIMOHAIIHO UCIPIIJbeHhE MaTeHTa 300T Hauena TepUTOPU]aTHOCTH.

Hcupmbeme maTeHTa ce CBE BHUIIE IOBOAM Y Be3y ca CHOJFHOTPTOBHHCKOM
njenatHonthy. CraBibaeM TPOHM3BOJA Y MPOMET y KOJH je MHKOPIOPHCAHO 3armTHheHO
J00PO MHTETEKTYyalHe CBOjUHE, Cy0jeKTUBHO MPaBO MHTEICKTYallHE CBOJUHE C€ UCIPIUbYje
OHJIa KaJa je HOCWIIAIl IIATeHTa Y Jp)KaBU U3B03a H y JpKaBH yBo3a HCTO nuie. Umak, 30or
Hayuella TEPUTOPUJATHOCTH W 300r MPOMUCAHOT Pa3IM4YuTOr reorpadckor oOuMa
UCIPIUBbCHa MATEHTa, MOCTOje MPOOIEeMH y MPAKCH MPUIUKOM YBO3a IPOU3BOJA KOJH CY
o0yxBaheH! TATEHTHOM 3aIlITHTOM.

Kibyune peunm: Ha4yeno TEPUTOPHjATHOCTH, TIATEHT, OrPaHHYCH-E IATEHTA,
HCLPIUJbCHE NATCHTA.

Bumm acucrtent, VYuuBepsutrer y bamwoj Jlynm, IIpaBuu ¢akynrer, PemyGnmka Cpricka,
njegoslav.jovic@pr.unibl.org, ORCID: 0000-0002-4472-4866.
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THE RELATIONSHIP OF THE PRINCIPLE OF TERRITORIALITY AND PATENT
EXHAUSTION

Summary

Patent rights are territorially limited. Placing on the market a product that is covered
by patent protection in other countries does not result in patent exhaustion if the national
patent exhaustion is in force due to the principle of territoriality.

Patent exhaustion is increasingly linked to foreign trade activity. By placing a
product on the market in which the protected intellectual property is incorporated, the
subjective intellectual property right is exhausted when the patent holder in the country of
export and in the country of import is the same person. However, due to the principle of
territoriality and due to the prescribed different geographical scope of patent exhaustion,
there are problems in practice when importing products that are covered by patent
protection.

Key words: principle of territoriality, patent, patent limitation, patent exhaustion.
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Hannua KABAILIUR"
VJIOT'A JABHOI BEJIEXXKHUKA YV ITOPOJJNUYHO MMOBHUHCKOM ITPABY
Ancrpakr

Nzmene u nomyHe 3akoHa 0 jaBHOM OCJICKHUIITBY, Koje ¢y cTynuie Ha cHary 2015.
TOAMHE, WCTO Kaga M u3MeHe y [lopoouyHOM 3aKoHY, MOHeNe Cy 3HadyajHe IPOMEHE Y
00J1acTH HOPMATHBHE JICIATHOCTH jaBHUX OCNIe)KHUKA, MTOCEOHO Y KOHTEKCTY IMOPOJIUYHO
MMOBHHCKHX OIHOCA. JaBHH O€NeXHUK je oBNAIIheH Ha CacTaBJbamkhe jaBHUX W MPHUBATHUX
HcnpaBa o onpeheHOM mpaBHOM MOCITy, Y 3aKOHOM ojpeljeHoj ¢opmu, ca oarosapajyhum
JIOKa3HUM JI¢jCTBOM, 3aCHOBAaHMM Ha jaBHOM IOBEpPCHY U 3aKOHUTOCTU. Y OBOM pany Ouhe
MPE3eHTOBaHA YJIOTa W HAIUIKHOCT jaBHOT OCIIe)KHUKA TMPWIMKOM pEryincama
MMOBHHCKHX OJHOCA CYNpPY)XHHKAa W BaHOpauyHHX MapTHEpa, Kao U POIMTEsba U JCIIe.
VYBoheme 1 HOpMHpame OBe JETaTHOCTH MMa HEOCIIOpaH 3Hayaj, TOCeOHO y CBETIIy HOBHHA
KOje TIpeHOCce HaJJIS)KHOCTH Cca CyJIoBa Ha jaBHe OeiekHUKe. OBakBe MPOMEHE HE caMo Jia
OJIaKIIaBajy TEpeT cynoBa, Beh M JompuHOce e(UKacHUjeM MOCTyNamy, jep Cy HEeKu
MOCTYNIH U Pajibe caja MojenHocTaBbeHu. L{Mib OBOI MCTpaXkuBama je Jla ce aHalIn30oM
HOPMH O HaJJICKHOCTHMA jaBHOT OeNeXHHKa Y 00JIAaCTH MOPOAWYHOT ITIpaBa JOMpPUHECE
pasyMeBamy BUXOBE yIIOre U HayYHOj 1e0aTH O HEIUCXOJHOCTH 3aKOHCKHX PElleHha y OBOj
00J1acTH Tpasa.

Kbyune peum: jaBHH OCne)XHWK, WMOBHHCKH OIHOCH, OpauHH yroBop, ad
solemnitatem, HOPOINYHO TPABO.

* Acucrent, YuusepsuteT y IlpumnTuHu ca npuspeMeHuM ceaumteM y KocoBckoj MuTpoBuiy,
Ipaeuu dakynrer, Pery6muka Cp6uja, danica.kabasic@pr.ac.rs, ORCID: 0000-0003-4846-5168.
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THE ROLE OF THE NOTARY PUBLIC IN FAMILY PROPERTY LAW
Summary

The amendments to the Law on Notary Public, which came into force in 2015,
coinciding with the amendments to the Family Law, brought significant changes in the field
of regulatory activities of notaries, especially in the context of family property relations. The
notary public is authorized to draw up public and private documents about a specific legal
transaction, in the form determined by law, with appropriate evidentiary effect, based on
public trust and legality. This paper will present the role and jurisdiction of a notary public
in regulating property relations between spouses and unmarried partners, as well as between
parents and children. The introduction and regulation of this activity have undeniable
significance, especially in light of the novelties transferring responsibilities from courts to
notaries public. Such changes not only alleviate the burden on courts, but also contribute to
more efficient procedures, as some processes and actions are now simplified. The aim of
this research is to contribute to the understanding of the role of a notary public in the field of
family law by analyzing the norms regarding their jurisdiction. Furthermore, it aims to
stimulate scientific debate on the coherence of legal solutions in this area of family law.

Key words: notary public, property relations, marital agreement, ad solemnitatem,
family law.
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Joana MUJIOBU'h KYJVYHIIUR"

(HE)OCTBAPUBAKE ITPABA HACJIEBUBAKBA HA TTPOCTOPY AIl KOCOBA 1
METOXUJE

Arncrpakr

CBeold CMO CBOjEBPCHOT TIpece/iaHa Kaja je y THTamy (He)OCTaBpUBAHbE
MMOBHHCKHX TIpaBa cprickor Hapoaa Ha mpoctopy AIl KocoBa m Metoxuje. Aytop ce y
pany moce6HO ocBphe Ha HaciemHa MpaBa Kao HHUXOB cacTaBHH J1e0. OBO MUTAHkE MOCTATIO
jeé HapoYHWTO aKTyeTHO HAaKOH IpPEHOIICHa HAIIEKHOCTH 3a CIPOBOHEHE OCTaBHHCKUX
noctynaka Ha OcHoBHU cyn y Jleckosuy, on 2017. romune, a mo ocHoBy bpucenckor
criopaszyma.

Pemema o HacnehuBamwy noHera ox ctpane OCHOBHOT cyaa y JIeckoBIly HE MOTY ce
HU Ha KOjH HAa4MH M3BPIIUTH Ha npocTtopy AIl KuM. AyTop Tako HacToju Aa yTBpIAH Ja JIn
JIMLA CPICKE HAIMOHATHOCTH NOKpelly OCTaBUHCKE MOCTYNKE IOBOJIOM HEMOKpPETHEe
HUMOBHHE Koja ce Hanma3u Ha npoctopy All KuM, a pagu crunama rnpaBa CBOjUHE U KacHH)E
npojiaje HEeMOKpeTHe MMOBHHE, MPe/l TAKO3BaHMM KOCOBCKHM cyaoBuMa. [loceOHa makmba
Ouhe ycMmepeHa Ha TpeTHpame OJUTyKa OBHX TAaKO3BAaHHX CYAOBa, HAPOYHTO OHHX
M3BpIICHUX, 011 cTpaHe PemyOnuke CpOuje jeaHOT aHa Kaja MOHOBO yCIOCTaBU (DaKTUIKY
BJIACT Ha OBOM JIENIy CBOje TEpPUTOpHje. AyTOp HACTOjH J1a YTBP/M Jia JIU OBAKBE MOCTYIIKE
Tpeba TpeTupaTH Kao HedopMaiHe MmocTynke crnpoBoheHe m3mel)y dmaHoBa moposuie 6e3
aHra)XoBama CyJa, Te Ja Jii hie To 0TeXAaTH JOKA3UBamE MPaBa CBOjUHE CTEYCHOT [0 OCHOBY
HacyehuBama Kpo3 map reHeparyja.

KibyyHe peuyd: OCTaBMHCKHM MOCTYyNak, peuieme o HaciehuBamy, bpucencku
CropasyM, npaBo Haclehupama.

* Acucrent, YHuep3uter y llpumitunu ca npuBpeMeHunM ceaumteM y KocoBckoj Mutposuum,
IpaBuu dakyirer, Peny6auka Cpbuja, jovana.milovic@pr.ac.rs, ORCID: 0000-0002-8031-0492.
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(NON)REALIZATION OF THE RIGHT TO INHERITANCE ON THE TERRITORY OF
AP KOSOVO AND METOHIJA

Summary

We are witnessing a kind of precedent when it comes to the (non)realization of
property rights of the Serbian people on the territory of the AP Kosovo and Metohija. The
author specifically focuses on inheritance rights as their integral part in this paper. This
issue became particularly relevant after the transfer of jurisdiction for conducting
inheritance proceedings to the Basic Court in Leskovac, as of 2017, based on the Brussels
Agreement.

Decisions on inheritance made by the Basic Court in Leskovac cannot be executed
in any way in the territory of AP Kosovo and Metohija. The author seeks to determine
whether persons of Serbian nationality initiate inheritance proceedings regarding immovable
property located in the territory of AP Kosovo and Metohija, in order to acquire ownership
rights and later sell the immovable property, before the so-called Kosovo courts. Special
attention will be paid to the treatment of decisions of these so-called courts, especially those
that have been executed, by the Republic of Serbia one day when it re-establishes factual
control over this part of its territory. The author seeks to determine whether such
proceedings should be treated as informal proceedings conducted among family members
without court involvement, and whether that will complicate proving ownership rights
acquired through inheritance over several generations.

Key words: inheritance proceedings, inheritance decision, Brussels Agreement,
right to inheritance.
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Kpuctura CABUR”

IMTPABHA PETYJIATUBA HEOJJOBPEHE VIIOTPEBE IVIATHUX KAPTULIA ¥
PEITYBJIMIIU CPBUIN

AncrTpakr

VY caBpeMeHOM ITATHOM IPOMETY YJIOTa IDTATHUX KapTUIA je MyITU(YHKIIHOHATHA
ycnen yaooHocTu u nakohe muxoBe npumene. CBojy (QyHKIH]jy TUIaTHE KapTUIE OCTBApPYjy
Ha pa3mmunte HaumHe. Kopucre ce kao 0E3roTOBHHCKO cpencTBo Iumahama poba wimm
yCcIyTa, 3a yIUIaTy W TOAW3ame HOBIa ca OaHKOMara, 3a TpaHc(ep HOBYAHHX CpEICTaBa
myteM OaHkoMara U noOujame MH(popMaiuja ca 6aHkoMmaTa, oMoryhasa miahame mpeko
HWHTEpHETa, a KOPUCTH Ce B Kao CPEICTBO KpeauTHpama. MehyTim, y npakcu Mmosxe mohu 10
MOjaBJbUBAKA PA3IMYMTHX BHIOBa 3J0YMOTpeOe IUIATHUX KapTuia. 370ymnotpede Mory
MOTHUIIATH O]l CTPAHE UMAOIIa KapTHIIC, AT U O] cTpaHe Heornarihenor Tpeher nuna. Pan he
ce 0aBUTH aHANMM30M 3JIOYNOTpede IUTaTHE KapTHIE y YKEM CMHUCIY, OTHOCHO aHAJIH30M
3moynorpede MiatHe KapTuie ona cTpaHe Tpeher HeoBmautheHor numa (HeomoOpeHa
yrnoTtpeba IMjaTHe KapTHlle), ca TMOCEOHMM aKIEeHTOM Ha TMpaBHYy peryiatuBy PemyOuimke
Cpbuyje.

Kibyune peum: miaTHH TpoMeT, IDIATHE KapTHILE, 3NOYIOTpeda IUIaTHE KapTHIle,
HeoJjo0peHa ynotpeba rmiaTHe KapTulle, IpaBHa perynatusa Pemy6nuke Cpouje.

* Acucrent, YuuepsuteT y IlpuimruHu ca npuspeMeHuM ceaumreM y KocoBckoj MuTposui,
[paeuu dakynrer, Pery6muka Cp6uja, Kristina.savic@pr.ac.rs, ORCID: 0000-0002-1491-2268.
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LEGAL REGIME OF ANAUTHORIZED USAGE OF PAYMENT CARDS IN THE
REPUBLIC OF SERBIA

Summary

In modern payment transactions, the role of payment cards is multifunctional,
because of their comfort and ease of their application. Payment cards perform their
functions in different ways. They can be used as: a non — cash means of payment for goods
or services, for paying and withdrawing money from an ATM, for transferring funds
through an ATM an obtaining information from an ATM. They also enables payment over
the Internet, and they are used as a means of credit and lending of money. However, in
practice, different types of unauthorized usage of payment cards may occur. Unauthorized
usage can be cause by the card holder, but also by an unauthorized third party (narrow sense
of unauthorized usage). The paper will deal with the analysis of usage of payment cards by
the third unauthorized party, with a special emphasis on the legal regime of the Republic of
Serbia.

Key words: payment transactions, payment cards, unauthorized usage of payment
cards, legal regime of the Republic of Serbia.
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Jenena JOBAHOBUR"

JUHAMUKA CABPEMEHOI ITIPABHOI' CUCTEMA CA OCBPTOM HA AYTOPCKO
IMPABO Y OAHOCY HA TIPUCTVII 3HAA 1 CJIOBOY TOBOPA

AmncrTpakr

Hacranak ayTopckor mpaBa TpamuIMOHANIHO C€ Be3yje 3a II0jaBy IITaMITapuje
cpenuaoM XV Beka. [IpBu 3akoHM 0 ayTopckom mpaBy jaBibajy ce y XVIII Beky. CBoj
OUHAMHYaH pa3BOj AayTOPCKO TIpaBO Oyryje pa3BOjy TEXHOJOTHjEe 3a MAcCOBHY
KOMYHHKalKjy. Y CHTyalldju KaJa ce I0jaBH HOBO TEXHHUYKO CPEICTBO 3a MAacOBHY
KOMYHHKAILIjy KOje je cTBapano HoBe MoryhHoctu kopuirhema ayTOpCKOr Jiefla UCTO je
3aXTEBAJIO TIPABHO PETYIIHCAkE OBNANINemha ayTopa U HauMHa KopuInhema ayTOpCKor JIerna.
Toxom ocampecernx roauHa XX Beka ayTOPCKO IPaBO CyodaBa Ce Ca JUTHUTAIHOM
TEXHOJIOTHjOM YCIIe]I TI0jaBe pauyHApPCKUX Mporpama.

Pa3Boj oBe rpaHe TpaBa je HENPESIBUAWB jep je YCIOBJBEH pa3BojeM
KOMYHHKAIIUOHUX TEXHOJIOTHja.

Kiby4yHe peun: ayTopcko mpaBo, AUTUTAIHA TEXHOJIOTHja, OTpaHHYCHA.

Jloktopann, VYuusep3uter y Hosom Cany, IIpaBau ¢akynrer, Pemybnuka Cp0uja,
adv.j.jovanovic@gmail.com.
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THE DYNAMICS OF THE MODERN LEGAL SYSTEM WITH REFERENCE TO
COPYRIGHT IN RELATION TO ACCESS TO KNOWLEDGE AND FREEDOM OF
SPEECH

Summary

The emergence of copyright is traditionally associated with the appearance of the
printing press in the middle of the 15th century. The first copyright laws appeared in the
18th century. It’s dynamic development copyright owes to the development of technology
for mass communication. In a situation where a new technical tool for mass communication
appears which creates new possibility of using the original work, the same requires legal
regulation of the author’s rights and the way of using the original work. During the 1980s,
copyright faced digital technology due to the emergence of computer programs. The
development of this branch of law is unpredictable because it is conditioned by the
development of communication technologies.

Key words: copyright, digital technology, exceptions.
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Jp Anexcangap MOJAILIEBUR”

CTPATENIKE TYXXBE ITPOTUB YYEITRA JABHOCTU:
» TUXW YBULTA JTEMOKPATUJE* - KOMITAPATUBHE CTYAUJE CIIYUAJA

AncrTpakr

[MpeaMeT aHanmm3e y OBOM pajy jecy CTpaTelIke TyKOe MpOTHB ydemrha jaBHOCTH
(enri. Strategic lawsuit against public participation — SLAPP). OBe Tyx0e, ka0 CBOjeBPCHO
CpPEeACTBO 370ymoTpede mpaBa Ha MpaBHY 3aIUTHTY, UMajy 3a HWJb J1a 3acTpalie KPUTHIKY
jaBHOCT, a HapoOYUTO HOBUHape, rpahaHcke akTHBHCTE, Yy30ymHBaue, NPHUITATHAKE
3aroBapadkux rpyna u oomyHe rpahane. 300r CBOT 3Ha4aja y IOMEHY 3aIITUTE JbYJICKUX
mpaBa, U HAPOUUTO CI000IE Meauja W cI000/Ie TOBOpa, CTpaTEeIIKe TY:KOe MPHBYKIE CY
BEJINKY MaXIy EBPONCKUX HHCTUTynHWja, Te je EBporcku mapimameHT ¢(ebpyapa 2024.
TOZIMHE YCBOjHO MOCceOHY JIMpeKTUBY MPOTUB CTPATEHIKUX TyxOu (oA Ha3uBOM ,,JladHUH
3aKOH®, IO YOHjE€HO] MaJITeIIKO] HOBUHAPKH MPOTUB Koje je 2017. ojesHOM OHIIO MTOTHETO
JIeBeTHAeCT TYyKOHM 3a KiIeBeTy). bpojHu wu3BemTaju M CTyAWje yKasyjy Ha IPUCYTBO
“SLAPP” Ty0u y eBpoICKUM 3eMibaMa, YKJbYyayjyhu u CpOujy. Y oBOM pajy npuKasyje
ce JIBaHAeCT CTyJuja Cllydaja, TauHWje, aHAIU3UpPA CE€ NMPHUCYCTBO CTPATEIHIKUX TYXKOU y
IpkaBama ca Hajsehum Opojem oBuX TyxOH, Kako OU ce yTBpAMIe BbUXOBE CeUU(PUIHOCTH
y 3aBHCHOCTH O]l KapaKTepHCTHKa IPABHOI CHCTEMa, IEMOKPATCKOI cTaryca 3eMJbe U
epukacHocTH mpaBocyha. OCHOBHM IMJb HCTPaXKMBama jecTe Nla OATOBOpPU Ha cienehe
mutabe: Jla mu cy “SLAPP” TtyxOe kapakTepucTHKa HEpa3BUjeHHX JIeMOKpaTdja H
Hee(pUKAaCHUX MPABOCYIHHX CHCTEMa HIIM je HHXOBO IPHCYCTBO YHHBEP3AJIHO U IIOJ
yTHIAjeM | ApyruX (akropa?

KibyuHe peun: crparenike Tyx6e, CTyAHje Cilydaja, IpaBHU CUCTEM, IEMOKpATH]a,
eukacHoOCT npasocyha.

PenoBuu mnpodecop, VYuusepsurer y Humy, IlpaBuu ¢akynrer, PemyOmuka CpOuja,
mojasevic@prafak.ni.ac.rs, ORCID: 0000-0001-7424-3505.
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STRATEGIC LAWSUITS AGAINST PUBLIC PARTICIPATION:
THE "SILENT KILLER OF DEMOCRACY" — COMPARATIVE CASE STUDIES

Summary

The subject matter of analysis in this paper are strategic lawsuits against public
participation (SLAPP). These lawsuits, as a kind of abuse of the right to legal protection,
aim to intimidate the critical public, especially journalists, civil activists, whistleblowers,
members of advocacy groups, and ordinary citizens. Due to their importance in the field of
human rights protection, and especially freedom of the media and freedom of speech,
SLAPP lawsuits have gained a lot of attention of European institutions. In February 2024,
the European Parliament adopted a special Directive against strategic lawsuits (Anti-SLAPP
Directive, colloquially named "Daphne’'s Law" after the assassinated Maltese investigative
journalist who faced 19 defamation lawsuits at once in 2017). Numerous reports and studies
point to the presence of SLAPP lawsuits in European countries, including Serbia. This paper
presents twelve case studies, analyzing the presence of strategic lawsuits in the states with
the largest number of SLAPP lawsuits in order to determine their specificities depending on
the characteristics of the legal system, the democratic status of the country and the
efficiency of the judiciary. The main goal of the research is to answer the following
guestion: Are SLAPP lawsuits a characteristic of underdeveloped democracies and
inefficient judicial systems, or is their presence universal and influenced by other factors?

Key words: strategic lawsuits, case studies, legal system, democracy, judicial
efficiency.
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Jp Jenena REPAHU'R IEPUILIMR”

JUOEPEHIIMPAHA MHTEI'PAIIUJA Y EBPOIICKOJ YHUIU U IUHAMUKA
CABPEMEHUX ITPABHUX TTOPEJAKA

AncrTpakr

JluHamMuKa CaBpeMEHOT IPAaBHOT MMOPETKA YCIIOBJbEHA je MPABHHM M BAaHIIPABHUM
YHUHHOIMMA, HAIIMOHAJIHOI W HaJHAIlMOHAJIHOI' JOMCETA. HpI/IJII/IKOM aHaJIN3€ AUHAMHKE
CaBpEMEHOT IIPABHOT MOPETKa MOpa Ce Y3eTH Yy 003HMp M yOp3aHH TeXHHUYKO-TEXHOIOUIKH
Hanpeaak Oyayhu Ja TeXHOJOMIKE MPOMEHEe Mebajy (haKTHUKE OJHOCE y JAPYIITBY W HA Taj
HAUMH HCKYIIABajy W3APKJBUBOCT, MNPHUIArOJJbUBOCT U BHUTAJIHOCT IpaBa. JlnmHamumka
MpaBHOT TOpeTKa EBpolicke yHHWje, Kao CIOXKeHe, Sul generis, opraHu3amuje Jap)KaBa
YIIaHHIA YCIIOBJbEHA je, u3Mel)y ocTaior, JMHAMUKOM MPAaBHUX MOpeIaKa ICHUX WIAHHIIA.
Ja nu y maHanimeM KOMIDIEKCHOM M JIMHAMHUYHOM OKpYXewy, EBporicka yHUja Moxe ja
MIpOTIpaTH M ,,IOMUPH” TUHAMHUKY CaBPEMECHHUX IIPaBHHUX IOPEAaKa CBUX Ap)KaBa WIAHUIA U
Ha KOjU HAYMH WX MOXE YKIONUTH y NpaBHU mopenak EY koju ce takohe cyouama ca
OpojuuM u3a3zoBuMa? Pax HacCTOjU a ONTOBOPH HA IMHUTAKE A JIU CE€ Y OKBHPY HHCTPYMEHTA
mudepeHIpane HWHTETpalyje WCKPHCTAUCATIO0 jeOHO Of pelielka 3a ycariallaBame
IMHAMHEKE IPaBHUX MOTpenaKa npapa wianuia yayrap EY. Hakon yBogHuX HamomeHa, y
pany je mpeactaBbeH KOoHIENT audepernupanoctn/ gpruexcudbunnoctn y npaBy EY. Hakon
TOTa pa3MOTpEHa Cy OTpaHNueHha IPUMeHe TudepeHpane HHTErpanyje, Kao H MPHHIHITN
KOjH ce MOpajy MOIITOBATH IPUINKOM IIPUMEHE OBOT MHCTPYMEHTA. 3aTHM Cy aHAJIU3UPaHE
VHyTpallllba W CIoJballliba JAUMEH3Wja audepeHIrpane uHTerpanuje. HamocneTky cy
WCTIUTAaHU Pa3IMYUTH HHUBOW, CJIOjEBH, KOHIICHTPHYIHN KPYTOBH EBPOIICKUX WHTErpanuja y
Oyayhnoctu.

Kibyuyne peum: nudepeHnupaHa HHTerpamnuja, EBpoIicka yHHja, JIHHAMHKA,
CaBpEMEHHU IIPaBHU MOpeaK, (GICKCHOUITHOCT.

* Hayunu caBeTHMK, WMHCTMTYT 3a ymopemHo mnpaBo, PemyGmuka CpOuja, ceranicj@gmail.com,
ORCID: 0000-0002-1465-510X.
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DIFFERENTIATION INTEGRATION IN THE EUROPEAN UNION AND THE
DYNAMICS OF MODERN LEGAL ORDER

Summary

The dynamics of the modern legal order is conditioned by legal and illegal factors
which have national and supranational impact. When analyzing the dynamics of the modern
legal order, accelerated technical and technological progress must also be taken into
account, since technological changes change factual relations in society and thus test the
durability, adaptability and viability of law. The dynamics of the legal order of the European
Union, as complex, sui generis, organization of Member States, is conditioned, among other
things, by the dynamics of the legal orders of its Member States. In today’s complex and
dynamic environment, can the European Union follow and “reconcile” the dynamics of the
modern legal systems of all its Member States, and how can it fit them into the legal order
of the EU, which is facing numerous challenges? The paper attempts to answer the question
whether the instrument of differentiated integration might be considered as one of the
solutions for harmonizing the dynamics of the legal orders of the EU Member States. After
the introductory remarks, the paper presents the concept of differentiation/ flexibility in EU
law. After that, the limits of differentiated integration, as well as the principles for
differentiations, are discussed. Then an internal and an external dimension of differentiated
integration are analyzed. Finally, the possible, different levels, layers of European
integration in the future are examined, as one of the EU instruments to “reconcile” and
monitor the dynamics of the modern legal orders of its Member States.

Key words: differentiated integration, European Union, modern legal order,
dynamic, flexibility.
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Jp Jby6uma JIABUR”
OATOBOPHOCT VY OBJIACTU AP KABHE PEBU3UNJE
Ancrpakr

IIpenmer panma je OArOBOPHOCT M BPCTE OJrOBOPHOCTH y OOJACTH JAp)KaBHE
pemsuje. McTpakuBame ce kpehe y aBa npasna. C jeHe CTpaHe, aHATM3HUPajy ce JIHIa Koja
nojsiexy oxropopHocti. C apyre crpaHe, pasMarpa ce Moj Koje oJ BpcTa OJrOBOPHOCTH
oHa mojamanajy. M ¢usndka W mpaBHA JIUIA MOIUIEKY OATOBOPHOCTH Y OOJIACTH Ap>KaBHE
pesusmje. [IpBa cy cBa (u3Wuka JiMIla aHTa)XOBaHA 3a paJ Y BPXOBHO] PEBH30PCKOj
uHctutynuju (BPU) u cy0jexty peBusuje, a Apyra cy IpaBHa JULIA U CHTUTCTU Y CBOjCTBY
BPU u cy6jexra pesusnje. 1 jenHa u apyra Jmna, y 3aBUCHOCTH O]l KOHKPETHOT Cly4aja,
MoOry na Oyay mo3BaHa Ha HEKY OJl BPCTa OJIrOBOPHOCTH: IHCIUILIMHCKY, TpahaHCKy,
KpUBHYHY, MPECTYIHY, NPEKpPIIajHY, MOJUTHIKY U, CBEHTyanHo, npodecuonanany. [{usm
pana je na ce JOMHHAHTHO aHAJIU3UPajy OJrOBOPHOCTH JIMIIA aHTKOBAaHUX 3a pany BPU u
came BPU kao m kojuM BpcTamMa OJrOBOPHOCTH Ta JHIa MOnexy. CBpxa paja je aa ce Ha
JETHOM MECTy aHAIIM3UPajy CBE BPCTE OJrTOBOPHOCTH y 00JIaCTH JIp)KaBHE PEBU3H]E.

Kbyune peun: OnrosopHoct. Jp>kaBHa peBusmja. Bpcre oaropopHocTH.

* Penosnu npodecop y mnensuju, YHusepsuter y beorpamy, Exonomcku dakynrer, Pemy6iuka
Cp6uja, ljdabic@ekof.bg.ac.rs.
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RESPONSIBILITY IN THE FIELD OF STATE AUDIT
Summary

The subject of the work is responsibility and types of responsibility in the field of
state audit. The research moves in two directions. On the one hand, the persons subject to
liability are analyzed. On the other hand, it is considered which of the types of responsibility
they fall under. Natural and legal persons are subject to responsibility in the field of state
audit. The first are all natural persons engaged to work in the Supreme Audit Institution
(SAI) and the subject of audit, and the second are legal persons and entities in the capacity
of the SAI and the subject of audit. Both of them, depending on the specific case, may be
called to some type of responsibility: disciplinary, civil, criminal, misdemeanor, political
and, eventually, professional. The aim of the work is to predominantly analyze the
responsibilities of persons engaged to work in the SAI and the SAI itself, as well as what
types of responsibilities those persons are subject to. The purpose of the work is to analyze
in one place all types of responsibilities in the field of state audit.

Key words: Responsibility. State audit. Types of responsibilities.
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Jp Cno6onan OPJIOBUR”
OJ1 YCTABHOI ITOJMA 10 HAJUIEXXKHOCTH JIOKAJIHE CAMOYIIPABE
Ancrpakr

[ojam jemuuMIle JTOKAJTHE caMOyIpaBe — YCTaB KOPHCTU U UMCHHILY OIIITHHA, H
IbCHE HA/UISKHOCTH Cy yCTaBHE Kareropuje. TUMe je caMOYIPaBHOCT JIOKAIHUX 3ajeHUIA
nobuna Hajehm 3Ha4aj y mosutuBHOM mnpaBy CpOuje u mcTo TakBy 3amtury. Ilojam
JIOKaJTHE caMoyIlpaBe y ycTaBy ce ojapehjyje 3ajeHHYKH ca IOjMOM IIOKpajHHCKE
ayTOHOMH]je, JIOK CTBapu JApyraddje CToje Kaga Cy y IHUTamy JIOKATHE HaJIC)KHOCTH:
onpehena muTama cy ypeheHa MOHOBO 3aj€IHUYKH Ca MOKPAjUHCKOM ayTOHOMHjOM (Y3
HEOIXO/IHE PA3IMYUTOCTH), IOK CY HAJJISKHOCTH OIIITHHE HABEJCHE O/[BOjeHO, BehHHOM y
MOCEOHOM YCTaBHOM wWiaHy. T TIOCIOBH C€ MOTY OICHUTH JOBOJBHO OOMMHHM U
KBaJIMUTETHUM TOJHMKO Ja jEeJAWHHIA JIOKAJTHE CaMOympaBe MMa MOTYNHOCT JeMOKpaTCKOr
pa3Boja y pasiiiuUTHM JAPYIITBEHUM 00JIaCTHMA JCLICHTPAIM30BaHe JpiKaBe.

Kibyune peum: omimTHHA, 1M0jaM JIOKATHE CaMOYIIPaBe, HAMICKHOCT jEAMHHILE
JIOKalTHe camoytpagse, Ycra, Cpouja.

* Penosuu mnpodecop, Yuupepsurer y Hosom Cany, Ilpauu dakynrer, Pemy6iuka CpOwuja,
sorlovic@pf.uns.ac.rs, ORCID: 0000-0002-9172-1254.
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ORCID 0000-0002-9172-1254

FROM THE CONSTITUTIONAL TERM TO THE JURISDICTION OF LOCAL SELF-
GOVERNMENT

Summary

The concept of a local self-government unit — the Constitution also uses the noun
municipality, and its competences are constitutional categories. On that way, the self-
government of local communities gained the greatest importance in the positive law of
Serbia and also protection. The concept of local self-government is defined together with
the concept of provincial autonomy, while things are different when it comes to local
jurisdiction; certain issues are regulated again together with the provincial autonomy (with
the necessary differences), while the competences of municipalities are listed separately,
mostly in a particular constitutional article. Those jobs can be assessed as sufficiently
extensive and of high quality that the local self-government unit has the possibility of
democratic development in various social areas of the decentralized state.

Key words: municipality, term of local self-government, jurisdiction of local self-
government unit, the Constitution, Serbia.
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ORCID 0009-0006-2227-1209

THE ROLE OF DIGITAL TOOLS IN EXERCISING THE RIGHT TO ANNUAL LEAVE
IN THE EMPLOYMENT RELATIONSHIP

Summary

In modern times, employers use technology as a means to shape the intra-
organizational processes that regulate the working relationship between the employer and
the employee. The above is visibly manifested through the use of digital tools in the context
of exercising the right to use annual leave by the employee. This paper investigates the role
of digital tools used by employers and employees as a means of initiating, regulating and
tracking the right to exercise and use annual leave within the framework of the employment
relationship, as well as the implications that arise for the employment relationship in terms
of the said intra-organizational method of utilizing technology and digital tools that are
integrated into the organization by the employer.

Key words: employment relationship, annual leave, digital tools, automation,
digital transformation.
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Ip Tomop KATAMATUEB*
Huxkona MYPIIEB**

VJIOTA JINTUTAJTHUX AJIATA TIPEMA OCTBAPUBATLY ITPABA HA F'OJIAILIHA
OJIMOP V PAJTHOM OJTHOCY

AncTpakTt

Y caBpemeHo mo0a, TOCIOZABOM KOPHCTE TEXHOJIOTH]Y Kao CpEICTBO 3a
00JIMKOBamke YHYTPAIIHUX OPTraHU3alMOHUX MPOIIEca KOJH PETYIUINY paJHA OJHOC u3Mely
MOCIIOJaBia W 3amociieHor. HaBemeHo ce BHIUBMBO MaHH(eECTyje Kpo3 Kopuinheme
JUTHTATHUX ajlaTa y KOHTEKCTY OCTBapHBama IMpaBa Ha KOPHUIINEHe TOAUIIBET 0qMopa.. Y
OBOM Dajly UCTPaXyje ce yJora AUTHUTATHHUX anaTa Koje KOPUCTE MOCIOJABIU U PAJIHHUIA
Kao CpEACTBO 3a HWHHUIMpPAbE, DPEryjHcame M EBHACHTHpame IMpaBa Ha Kopuinheme
TO/IMILIELEI OJMOpa Y OKBHPY DPaJHOI OJHOCA, Ka0 M HMMIUIMKAIMje Koje MpoHM3niase Ha
paaHU OHOC Yy CMHUCITY MOMEHYTH HHTpa-OpraHU3alliOHd MeTo]] KopHihema TEXHOJIOTHje
U TUTUTATHUX aJlaTa Koje je MOCI0o[aBall HHTETPUCa0 Y OpraHu3allnjy

Kbyune peum: pagHu OIHOC, TOAWINEGM — OAMOpP, JUTHTAIHU  aJaTw,
ayToMaru3algja, JUruTaaHa TpaHchopMalmja.

* PemoBuu mpodecop, Yuusepsuter ,,CB. Kupun u Meronuj”, y Ckorsby, IIpaBHu ¢akynrer
wJycrunujan [Ipu®, PenyOnuka CeepHa Makenonuja, t.kalamatiev@pf.ukim.edu.mk, ORCID:
0009-0006-9982-19609.

** Jloxtopanz, YuusepsuteT ,,CB. Kupun u Meroauj“ y Ckxomby, IIpaBau dakynter ,JycTuHHjaH
Ipeu“, Penyomka Cesepra Maxkenonnja, nikola.murdzev@gmail.com, ORCID: 0009-0006-2227-
1209.
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Hp bojan BOJAHNR*

[NAPJIAMEHTAPHU MHKOMITATUBMJIMTET ¥ KOHTEKCTY CABPEMEHOI
CPIICKOI ITAPAJTAMEHTAPU3MA

Arncrpakr

[MapmamentapHu cuCTeM TpENCTaB/ba jeAHA CIOKEHH MEXaHW3aM  dHje
(yHKIHOHHCakE MOoApa3yMeBa oxpeheHa npasuia koja, u3Mehy ocranor, uMajy 3a Uk 1a
3alITUTE TapiIaMEeHT Kao IICHTPAIHY HHCTHTYLHjy TNPEICTaBHIHYKOI CHCTEMa, Kao W Ja
JIOTIPUHECY IITO JOCIEIHUjEM OCTBapHBaWmy IMpPHHIUIA TOjele Biaactu. Ty yOpajamo u
onpeheHe WHCTUTYTe KOjIMa C€ INTHTH IapIaMEHTApHH MaHIAT, OJHOCHO YIJIel
napjlaMeHTa Kao MHCTUTYIHje, Y MPBOM peny. Peu je 0 OCHOBHHUM eleMEeHTUMa IMPaBHOT
MoJI0Kaja MapliaMeHTapana — MPHPOAM MapIaMEHTApHOI MaHAaTa, HapiIaMEeHTapHHM
HMyHHTETHMa,  IIApIaMEHTAapHOM  HMHKOMIIATHOWINTETY © O  IapiJaMEHTApHUM
HHACMHHUTCTUMA.

[Murame mapaaMeHTApHOT MHKOMIIATHOWMIIMTETa MOCTAJO j€ MOCCOHO 3aHHMIBHBO
HAKOH TNapJiaMeHTapHHUX n300pa oApkaHux jnenemopa 2023. roguHe, Hako ce OBOM MHUTAY
HUje TIOCBETHIIa oiroBapajyha naxma. Hanme, HakoH mocieNmuX napiaMeHTapHUX U300pa,
Bnagajyha ctpanka goHena je outyky aa he mpencennuk HapomHe ckymmtuHe OMTH AHa
Bpuabuh, tama axtyenHa mpenacennuiia Bmage CpOuje. YceraB u3 2006. mpenBuba
HenocaaHmdyky Bnany, mrto je dopmynucano y wiany 126. craB 1, mpema kome ,,Uman
Brnane He Moke OMTHM HapOIHH MOCIAHUK...“, a KaKo je MpeACeAHUK Braxe meH ,,ipBU
IaH*, mojpa3syMeBa ce Ja ce oBa 3a0paHa OJHOCH W Ha TpeicenHuka Biage. Ycra
Cpbuje, Takohe, nporucyje y wnany 128. craB 4 na ,,Biana kojoj je mpectao MaHIaT MOXKe
Jla BpIIM caMo TocioBe oapeheHe 3akoHOM, 10 m30opa HoBe Biame.“ Y roroBo cBakom
yHOCHNKY YCTaBHOT IIpaBa jacHO je HarJlallleHO Ja CMHCA0 WHCTUTYTA ,IIpela3He Biaze™,
»BIQJe Yy OCTaBOM WIM T3B. ,TEXHHYKEC BIaAe” jecTe Ja OMOryhn HOpMaiHO
(YHKIMOHICAF¢ U3BPIIHE BIACTH U Y MEPHOAY Kala MpecTaHe MaHOAT aKTyelHO] BIIAJH,
jep ce mapramMeHTapHa Jp)kaBa He MOYKe OCTaBUTH Oe3 u3BpInHe BiacTh. CIeCTBEHO TOME,
HeMa TUieMe Ja je Biaaa Ko0joj je IMpecTao MaHIaT U JaJke BIAJA, a 1a Cy IeHU WIAHOBH U
JlaJbe YWIAHOBH BJaJie, NOAYIIe ca HeLITO MalbUM OOMMOM HaJJISKHOCTH OJ] BJIaJe Y ,,TyHOM
KamanuTety. JIOrH4HO, HecnojuBOCT (YHKIMje wiaHa Biafe ca (YHKIHjOM HAPOIHOT
MoCTIaHWKa OJTHOCH CE M Ha YiIaHa BIIaJe KO0joj je mpecTao MaH/arT, jep Takpa Biiaga 00aBiba
MIOCJIOBE, Y CKJIay ca 3aKOHOM, CBE 10 M300pa HOBE BIIAJE.

* Banpennu npodecop, YHuBep3uteT y IIpuUInTHHH ca mpuBpeMeHHM ceaumTeM y KocoBckoj
Murtposuny, IpaBau ¢akynrer, Penybnuka Cp6uja, bojan.bojanic@pr.ac.rs, ORCID: 0000-0001-
7884-3620.
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Kibyune peun: Ilapmamentapaun wHKOMmatuOwimmteT, Bnama, Hapoana
CKYTILUTHHA, Y CTaB, 3aKOH.



,,JIMHaMHKa CaBPEMEHOT PABHOT MOpeTKa'

Bojan BOJANIC, Ph.D.

Associate Professor, University of PriStina in Kosovska Mitrovica, Faculty of Law,
Republic of Serbia, bojan.bojanic@pr.ac.rs

ORCID 0000-0001-7884-3620

PARLIAMENTARY INCOMPATIBILITY IN THE CONTEXT OF CONTEMPORARY
SERBIAN PARLIAMENTARISM

Summary

The parliamentary system represents a complex mechanism whose functioning
entails certain rules aimed, among other things, at protecting the parliament as the central
institution of the representative system and contributing to a more consistent realization of
the principle of the separation of powers. This includes certain institutes aimed at protecting
parliamentary mandates and the reputation of the parliament as an institution, primarily.
These are the basic elements of the legal status of parliamentarians - the nature of
parliamentary mandate, parliamentary immunities, parliamentary incompatibilities, and
parliamentary indemnity.

The issue of parliamentary incompatibility has become particularly interesting after
the parliamentary elections held in December 2023, although this issue has not received
adequate attention. Namely, after the latest parliamentary elections, the ruling party decided
that the President of the National Assembly would be Ana Brnabi¢, then the current Prime
Minister of the Republic of Serbia. The Constitution of 2006 provides for a non-
parliamentary Government, which is formulated in Article 126, paragraph 1, according to
which "A member of the Government cannot be a member of parliament...", and since the
Prime Minister is its "first member", it is implied that this prohibition also applies to the
Prime Minister. The Constitution of Serbia also stipulates in Article 128, paragraph 4 that
"A Government whose mandate has expired may only perform tasks determined by law
until a new Government is elected.” In almost every textbook of Constitutional Law, it is
clearly emphasized that the purpose of the institute of the "transitional government",
"government to resign" or the so-called "technical government" is to enable the normal
functioning of the executive branch even during the period when the mandate of the current
government expires because a parliamentary state cannot be left without an executive
branch. Consequently, there is no doubt that a government whose mandate has expired is
still a government, and its members are still members of the government, although with a
slightly reduced scope of authority compared to a government in "full capacity"”. Logically,
the incompatibility of the function of a government member with the function of a member
of parliament also applies to a member of the government whose mandate has expired, as
such a government performs tasks, in accordance with the law, until the election of a new
government.
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Key words: Parliamentary incompatibility, Government, National Assembly,
Constitution, Law.
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Hp Jenena BOJMHOBUh KOCTUR*
3AKOH O JE3UKY- UBMEBY OIIPABJAHOCTU U HEOIIXO/HOCTU
AmncTpakTt

3aKoH je je3uKy je JHO 3aKOHCKE PEeryjiaTuBe MOpel 3aKOoHa KOjuMa je peryivacaH
MaTepwH jesnk u mucMo. C 003MpoM Jla CBe JpKaBe KOje MMajy 3aKOHOM peryJUCaH
MOJ0XKaj MaTepmer je3WKa U IHCMa HEeMajy 3aKOH O je3UKy Kao TakaB, jaBHIa ce
HEOIXOTHOCT pa3MaTpama OBHX 3aKOHA, MOTpeOe M HEOITXOAHOCTH HHXOBOT MOCTOjamka ca
moceOHNM OCBPTOM Ha 3aKOH O je3WKy KOju je JoHelreH o ctpane CkymmTuae Kocopa.

Pan je nuarBuctudka aHamu3a 0a3upaHa Ha MeTOIaMa aHAIW3E IHCKypca Kpo3
MPU3MY COLOJIMHIBUCTHKE, IICUXOINHIBUCTHKE U je3UUYKE MOJIUTHKE.

Hay4ne MeTome KojuMa ce KOPHCTH ayTop Cy METOJIE aHAalW3e W CHUHTE3e a
PE3yJITaTH HUCTPaKMBamka MPE3CHTOBAaHHU CYy Pajy KpO3 HEKOJHMKO IMjesIMHA M 3aKJby4Ha
pasmarpama.

Kibyune peum: je3uk, 3aKOH O je3UKy, MAaTepPHU je3UK, Je3UK U WIACHTUTET, jE3UK
HaIllMOHAIHUX MamHHA.

*

Banpenuu npodecop, [TaneeBporicku yHuBep3utet ,,Anienpon’, bama Jlyka; Hayunu capajgauk,
Wuctutyr 3a cprcky kynrypy Ilpuintuna-JlenocaBuh; MUHHCTapCTBO YHYTpAIIBUX MOCIOBA
Peny6muke Cpricke, jellianna@gmail.com u Jelena.Vojinovic-Kostic@mup.vladaras.rs.
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LANGUAGE LAW - BETWEEN JUSTIFICATION AND NECESSITY
Summary

The law on language is a part of the legal regulations in addition to the laws
regulating the mother tongue and alphabet. Given that all countries that have the position of
the mother tongue and script regulated by law do not have a law on language as such, the
necessity of considering these laws, the need and necessity of their existence, with special
reference to the Law on Language passed by the Assembly of Kosovo, arose.

The work is a linguistic analysis based on discourse analysis methods through the
prism of sociolinguistics, psycholinguistics and language policy.

The author employs scientific methods such as analysis and synthesis, presenting
the research results in the work through several sections and concluding remarks.

Key words: language, language law, mother tongue, language and identity,
language of national minorities.
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STRATEGIC APPROACH TO THE JUDICIAL REFORM IN MONTENEGRO: THE
CURRENT STATE OF PLAY AND A WAY FORWARD

Summary

More than two decades have passed since Montenegro introduced the strategic
approach to judicial reform. The quality of policy documents, but also the intensity of
reform processes varied over the time, being intensified mostly when the strong political
support to Montenegro EU accession processes existed. Considering the importance of the
present reform momentum, as for the future of Montenegro judiciary as for its EU accession
processes, in this paper, the authors address the main findings on the current state of play
judicial reform in Montenegro. The paper also provides the recommendations on the
necessary steps to be taken in order to foster those processes towards a full fulfilment of the
Interim Benchmarks (IBMs) in Chapter 23 and receiving the Interim Benchmark
Assessment Report (IBAR), since this is the precondition to obtain the closing benchmarks
and to enter the final stage of negotiations in Chapter 23.

Key words: judicial reform, judiciary, justice reform, Chapter 23, EU integrations.
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Jp Munuiia KOJJAKOBUh BOJOBUR*
Mowmup JAYKOBUHR™

CTPATELIKHU ITPUCTYII PEOOPMU ITPABOCYHA YV LIPHOJ I'OPU: TPEHYTHO
CTABE U BY1IYV'hU [TPABIIU

AmncTpakTt

Iponuto je Bume onx aBe nmeneHuje onx kaxa je Llpma T'opa yBema crparemku
npuctyn pedopmu mpaBocyha. KamuTeT moKymMeHaTa jaBHMX, and M HHTECH3UTET
peOpMCKHUX TpoIeca Bapupao je TOKOM BpeMEHa, MHTEH3MBHPajyhu ce yriaBHOM Kana je
MOCTOjajla CHaXKHA TOJIMTHYKA TMOJpIIKa mporecuMa npuapyxuBama Llpae ['ope EY. C
003UpOM Ha 3Ha4aj TPEHYTHOT peOpPMCKOT 3aMaxa, Kako 3a OymyhHOCT IPHOTOPCKOT
npaBocyha, Tako u 3a mporece npuctynama EY, ayropu ce y oBoM pamy ocBphy Ha riaBHE
Hama3e O TpeHyTHOM cTamy pedopme mpaBocyha y LlpHoj T'opu. Pan Ttakohe naje
MperopyKe O HEONMXOJHWM KopamuMa Koje Tpeda mpeay3eTd Kako OW ce TH MpOoIecH
MOJCTAKIN Ka IYHOM HUCIyHaBamby HpuBpeMeHux Mmepuna y I[ormamy 23 u noOujamy
UsBemTaja 0 mpolieHH HcmymeHOcTH npuBpemeHux mepuna (IBAR), Oyayhu nga oBo
MpeJICTaBIba MPEIYCIIOB 32 T0OHjamkhe MEpHJIa 3a 3aTBapame, YUME Ce Yia3H y 3aBpIIHY ¢a3y
nperosopa y [lornaspy 23

Kibyune peun: pedopma npasocyha, npaBocyhe, [Tornasbe 23, EY unTerpanyje.

* Bumu Hay4yHu capagHuk, VIHCTUTYT 3a KpUMMHOJIOLIKA U COLMOJIOIIKA UCTpaxKuBama, beorpan,
Peny6imika Cp6uja, kolakius@gmail.com, ORCID: 0000-0002-3130-5128.

** I'enepannu aupextop, dupexropat 3a npasocyhe, Munucrapctso npasze Llpue I'ope, Perry6iiuka
Ipua I'opa, momir.jaukovic@gmail.com.
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Hp Mumnom1 CTAHUR”

YTULAJ IOJIMTUYKNX CTPAHAKA HA PEJEOMHUCAKBE KOHLEIITA ITOJEJIE
BJIACTH V HALIIE JJIOBA

Arncrpakr

Konrent nozene BIacTH je KjlacHM4YaH y yCTaBHOM mpaBy. Mmak, TOKOM BEKOBa,
MpeACTaBHUYKE AEMOKPATHje CYy Ce Membaje, a CAaMUM TUM U CaJlpXKHHA KOHIIENTa MOJIeIIe
prnactu. OBo moceOHo, nMajyhun y BHIy, TI0jaBy ¥ pa3Boj MOJIMTHYKHX cTpaHaka. C 003upoM
Ha TO, Y paay ce MPBO yKa3yje Ha CXBaTama O IOJENH BJIACTH, a 3aTHM W Ha KPUTHYKa
pasMHILbamka TMOBOJOM HbE. 3aTuM, NpHKa3yje ce Hy)KHAa MOjaBa M Pa3B0j MOJIUTHYKUX
CTpaHaka, T€ HHUXOB YTHIAj HAa HA4yeao mojesie BiacTh. Ha kpajy, paad MpaBHIIHH]Er
CXBaTama CaMOT II0jMa, 3aKJby4dyje Ce Ja je HEOXOIHO Ja C¢ YBaXKH KaKO IPaBHA, TAKO U
MOJMTHYKA AUMEH3Hja ToJelie BJIAacTH, Te Jla ce YCBOjH 0jaM IPaBHO-TIOJIMTHYKA MOAENa
BJIACTH.

K.Tby‘-ll-le peun: moacia BJIaCTH, IIOJIUTUYKE CTPAaHKE, IPEACTABHUYKA I[eMOKpaTI/Ija.

* Bumm Hay4yHu capanHuk, MHcTuUTyT 3a ynopeaHo mpaBo, beorpax, PemyGmukxa Cpbuja,
stanicmisa@gmail.com, ORCID: 0000-0001-8849-7282.
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THE INFLUENCE OF POLITICAL PARTIES ON THE REDEFINITION OF THE
CONCEPT OF SEPARATION OF POWERS IN OUR TIME

Summary

The concept of separation of powers is the classic one in constitutional law.
However, over the centuries, representative democracies have changed, and so has the
concept of separation of powers. This is especially so, considering the emergence and
development of political parties. As a matter of fact, the author first presents what the
division of powers is in the theory, and critical thinking about this principle. Next, the
necessary emergence and development of political parties and their influence on the
principle of separation of powers are pointed out. Finally, for the sake of a more correct
understanding of the term itself, it is emphasized that it is necessary to take into account
both the legal and political dimensions of the notion and to adopt the concept of legal-
political division of power.

Key words: separation of powers, political parties, representative democracy.
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Hp Anexcangap AHTUR®

PAJHOITPABHU ITIOJIOXKAJ CAPAJHUKA HA BUCOKOIIKOJICKUM
YCTAHOBAMA VY PEITYBJIMIIU CPBUIN

AncrTpakr

JlenaTHOCT BHUCOKOT 00pa3oBama, je 0j moceOHor 3Hauaja 3a Penybnuky Cpowujy.
Pangu ce o menatHOCTH Koja je BUIIECTPYKO 3HA4YajHA 3a Pa3BUTAK APYyIITBa U apxase. OHa
ce pealu3yje MOCPEICTBOM BHCOKOIIKOJICKHX YCTAHOBA, YHMjU OCHHBAaY MOXE OUTH
Penybnmka CpOuja amu W JApyro NpaBHO WiIH (HU3UYKO Juie. JlemaTHOCT BHCOKOT
oOpa3oBama Ha BHMCOKOLIKOJICKMM YCTaHOBama, HENOCPETHO pealn3yjy HACTaBHHULM U
capajgHuid. Y mpaBHOM cuctemy PemyOmiuke CpOwuje, moa capaJHHAIIMMa KOjU paje Ha
BHCOKOIIIKOJICKMM YCTaHOBaMa MOJpa3yMeBajy Ce CapaJHUK y HACTaBH, ACHCTCHT U
ACHCTEHT ca JoKTopaToM. Aytop he y pany aHAIU3UpaTH HUXOB PAIHONPABHU TOI0XKA]j, U
yKa3aTH Ha 0COOEHOCTH KOje Ta KapaKTepHIITy.

Kbyune peunm: BHCOKO 00pa3oBame, BHCOKOIIKOJCKE YCTAHOBE, CapaJHUIM Ha
BUCOKOLIKOJICKUM YCTaHOBaMa, paJdHOIIpaBHU HOJ'[O)Kaj capaJHWKa Ha BHUCOKOIIKOJICKUM
yCTaHOBaMa.

* louenrt, Yuusepsurer y Kparyjesiy, Ilpasuu daxynarer, Peny6nuka Cpouja, aantic@jura.kg.ac.rs
ORCID: 0000-0002-4117-9401.
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LABOR LAW POSITION OF ASSOCIATES AT HIGHER EDUCATION
INSTITUTIONS IN THE REPUBLIC OF SERBIA

Summary

The activity of higher education is of special importance for the Republic of Serbia.
It is an activity that is multifold important for the development of society and the state. It is
implemented through higher education institutions, whose founder can be the Republic of
Serbia or another legal entity or individual person. The activities of higher education at
higher education institutions are directly implemented by teachers and associates. In the
legal system of the Republic of Serbia, associates who work at higher education institutions
are understood as teaching assistants, assistants and assistants with a doctorate. In the paper,
the author will analyze their labor law position and point out the peculiarities that
characterize it.

Key words: higher education, higher education institutions, associates at higher
education institutions, labor law position of associates at higher education institutions.
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CONSTITUTIONAL LIMITATIONS OF SOVEREIGNTY IMPOSED BY FOREIGN
POWERS AFTER THE SECOND WORLD WAR

Summary

Modern-day states adopt constitutions in accordance with free political will of their
citizens and their representatives, and within their more or less autonomous constitutional-
adopting capacities. However, several actual constitutions do not fit into the pattern. Two of
them are truly comparatively notable — the constitutions of Germany and Japan —and the
other three represent a peace-seeking reflection of foreign powers’ political interests
included in the fundamental legal basis of post-conflict states. They contain somewhat
unique, though not that much replicable and reusable institutional frameworks. This is the
case with constitutions of Bosnia and Herzegovina, Afghanistan, and Irag. All of the five
analyzed constitutions share one historically original similarity: they were not freely drafted
by relevant domestic political representatives. Rather, they were inspired, conceived, or, in
fact, written by foreign political or military forces — some legal scholars would say:
occupying powers. The paper aims at discovering the truly foreign (imposed) nature of the
analyzed constitutions, and intends to search whether these acts were conceived to serve as
long-term normative projects, or merely as a temporary basis for enabling more stable,
permanent state-building legal documents. Although there are numerous proofs that these
states’ sovereignty is made to appear limited, some of the components of the analyzed
countries’ constitutions indicate that those countries, at least nominally, are sovereign,
which opens up space for assessing the ‘honesty’ of the constitution-drafters. Whether the
examined constitutions do leave place for national sovereignty to be expressed in practice
remains the central point of interest of the paper.

Key words: Constitution, Sovereignty, Occupation, Limitations of Sovereignty,
Internationalization of Constitutional Law.

75



,,JIMHaMHKa CaBPEMEHOT PABHOT MOpeTKa'

Hp Bragnmup MUKUR*

YCTABHA OIT'PAHUYEIA CYBEPEHOCTU HAMETHYTA Ol CTPAHE
NHOCTPAHUX CUJIA HAKOH APYT'OI' CBETCKOI' PATA

Arncrpakr

YcTaBu caBpeMEHUX JprKaBa YCBOjJEHH Cy Yy CKJIany ca CJI0OOIHOM MOTUTHYKOM
BOJbOM Tpal)aHa U HUXOBUX MIPEJCTABHUKA U Y OKBHPY Marbe-BHIIEC AyTOHOMHUX YCTaBHHX
JIpXaBHUX KanamurteTa. WMmak, y oBaj oOpasan He yOpajajy ce Heku Mmely Bakehum
ycTaBUMa. YTIIOPEIHO MOCMATPaHo, JBa TaKBa yCTaBa Cy BeoMa BaKHA — pPed je O ycTaBHMa
Hemauke n Janana. MictoBpeMeHo, Jpyra TpH NMPEICTaBJbajy Opa3 MOJUTUIKUX HHTEpeca
WHOCTPAaHUX CHJIa KOj€ MPBEHCTBEHO TEXE 32 MUPOM Y MOCT-KOH(DIUKTHUM JpKaBama. Y
BUMa Cy CaJp)KaHe IOHEKIIC jeJMHCTBEHA, MaJa HE TOJIUKO IeHEePaTHO YIMOPETHOIPABHO
ynoTtpeOsbrBa pemema. OBo je ciiydaj ca yctapuma bocHe u Xepuerosune, Adranncrana u
HUpaxka. Hcropujckn KypHO3UTET KOjU Cliaja aHATH3UPaHEe YCTaBe OIIeAa ce y TOME IITO UX
HHUCY CJI000HO M3paJuiM PEJICBAaHTHH MOJUTHYKH MPEACTABHULM NOCMATPAHHUX AprKapa.
OBe cy ycraBe HaJaxHYJH, OCMUCIIWIM WIH, YaK, HaMCAJIM HPEJCTABHUIN HHOCTPAHHX
(Moxe ce pehu u: OKymanMoOHMX) MOJUTHYKHUX ayTOPHUTETA M BOJHUX cHara. VctpaxuBame
KOje CTOjU H3a OBOT WIAHKA TEXKU OTKpUBAKY Y KOjOj jé MEpH NPUPOJAA aHAIU3UPAHUX
ycTaBa YUCTHHY MHOCTpaHa (HaMeTHYyTa), Kao W J1a JIM Cy TH IPaBHU aKTH UMAaJH 32 CBPXY
Jna Oyny TpajHOT WM TpUBpEeMEHOr Kapakrtepa. [IpeMma je jacHO na je aHaIM3WpaHuM
yCTaBHUMa CYBEPEHHTET Ap)KaBa OrpaHUYCH, HEKMMA O]l YCTABHUX ofpenada ykasyje ce Ha
TO Ja cy HEeKe O] THX IpXaBa, Makap (opMasHO, CyBepeHe, IITO OTBapa IPOCTOp 3a
MoCMaTpayKy TMPOIEHY HCKPEHOCTH YycTaBommcana. Cpeauiima Tauyka HCTPaKUBAbA
CacToju ce y yTBphHBamy Jia JIv je aHATM3UPAHUM yCTaBUMa YUCTHHY OCTaBJbEH MPOCTOP 32
HCTIOJbaBALE JAPIKABHE CYBEPEHOCTH.

Kmbyune peunm: OkymanuoHe BIAacTH, CYBEPEHOCT, YCTaB, OTpaHHYCHA
CYBEpPEHOCTH, HHTEpHAI[MOHAIM3AI[1ja YCTAaBHOT ITPaBa.

* Hayunu capanauk, UHCTHTYT 3a ynopeaHo npaso, beorpan, Pemy6inka Cpbuja, v.mikic@iup.rs,
ORCID: 0009-0001-8706-4175.
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Hp Jparana JJABUR"

IMMPEJIO3U 3A YCIIOCTABJBAKE PEI'YJIATOPHOI' OKBHPA BEIIITAUKE
NHTEJIMT'EHITUJE HA MEBYHAPOJJHOM IIJIAHY

AmncrTpakr

Haxon nodetHe 30yHBEHOCTH, AP KaBHHUIHN, MeyHApOIHHN 3BaHUYHHIM, aKaJeMCKa
U TIOCIIOBHA 3ajEJHUIIA Ce TPYZIC Aa OATOBOPE HA M3a30BE KOjHU NMPOU3MIA3€¢ U3 HAM3IIIEH
HEe3ayCTaBJFUBOT HAIIPEeTKa TEXHOJIOTHjE BEIITauKe MHTENHreHnuje. [Ipemo3HaTa je XuTHa
morpeba, Kako 3a HAI[MOHATHOM, TaKO W 3a MeljyHapoJIHOM peryjaTMuBOM Koja Ou
oMoryhuiaa MpUMEHy BEIITAYKe MHTCIUICHIUjC Y OKBHPY MpaBUiia KOja IITUTE JbyICKA
mpaBa, HAIMOHATHY O0e30€qHOCT, JEMOKPATCKE IPHHIMIIE U EKOHOMCKY CHTYPHOCT.
[pernocraBka ox koje ce y paiay NojlasH jecte Ja OW ycrocTaBjbame Mel)yHapomHor
peryaaTopHOT OKBHpPA 3a BEIITAYKy MHTEIMICHIM]Y MONpuHeno yHamnpehemy Oe30eqHocTu
W TPaAHCIAPEHTHOCTH Yy JaJbeM pa3BOjy OBE HANpEIHE TEXHOJIOTHjE, FHEHOj ETHYKO]
ynotpebu, MelyHaponHO] capaimu y IMJbY e(peKTHUBHMjE 3aIUTHTE OCHOBHUX IpaBa, Te
XapMOHM3AIlMjH TIPaBHUX CTaHAapAa. Y paay Cy IpenodeHe HEKe OJ JI0CAJaIlbUX
peryIaTopHUX WHHIUjaTHBa HAa PETHMOHANIHOM W TJIOOATHOM IUIaHy, a pa3MaTpajy ce H
HAjUCTaKHYTHjU IPEUIO3N Mel)yHapoTHOT OpraHu30Bama KOjU Cy 160 aKaIeMCKUX U IIHPUX
pacmipaBa. AHAJIM3MpAaHU Cy HEKH O]l M3a30Ba KOje je MOTPeOHO MpenylnpeauTH, Kao U
KPUTEPHjYMH Koje OU TpeOalsio 3aI0BOJEUTH KaKo OW OHO JOTOBOPEH OIPKHB M JICIIOTBOPaH
CHUCTEM HaJ30pa BelTauke WHTenureHnuje. CBOJAHM 3aKJbydyaK HCTpXKHBama je Ja Ou
yCIIOCTaB/bakbe MehyHapomHOT peryJaTopHOI OKBHpa 3a €THUKY yNoTpeOy BeIlTauke
WHTEIUTCHIje JIOTIPUHEO IOCTH3alky JOHEKJIE 3a10BoJhaBajyhe paBHOTeke wu3Melhy
TEXHHOJIOIIKOT HAMPETKa y CIyKOHM TeOMOTUTHYKE YTAKMHIIE BETUKUX CHJIA U EKOHOMCKOT
nmpouTa U MPECTHKa BEIMKUX TEXHOJIONIKHX KOMIIaHW]ja, ca jeJHe CTpaHe, W 3aIlTHTEe
0e30eIHOCTH, OCHOBHHX IMpaBa, T¢ JCMOKPATCKUX JAPYIITBEHHX BPEIHOCTH, Ca JpPYre
ctpaHe. Llub ayTopke je Aa TOpyXd AONpUHOC IHocTojehoj nuTeparypu y oOnactu
perynanyje BeIlTauyke MHTEIHUTCHIH]e, TpyXajyhul akTyemHH Iperiies crama yIpaBibama
BEIITAYKOM HHTEIHMTCHIMjOM, YKJBYYyjydd H pa3paay MOryhHOCTH 3a Jajbl Hampelnak
MehyHapoHe capamhe U OpraHN30Bamha y IPEIMETHO] 00JIacTH.

Kibyune peunm: BemTauka WHTENWTEHIMjA, MehyHapomHM perynaTopHH OKBHP,
MehyyHapoauu cranmapau, [Ipemtor ypenoe EBpornicke yHHje O BEMITAYKO] MHTCIUTCHIIH]H,
VYjenumeHe Halyje.

* Hayunu capanuuk, MHCTUTYT 3a MehyHApomHy MOJMTHKY M mpuBpeny, beorpax, Pemy6imka
Cp6wuja, ddabic@diplomacy.bg.ac.rs, ORCID: 0000-0001-6427-4244.
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PROPOSALS FOR ESTABLISHING INTERNATIONAL REGULATORY
FRAMEWORK ON ARTIFICIAL INTELLIGENCE

Summary

After initial confusion, statesmen, international officials, academia, and the business
community are now struggling to meet the challenges posed by the seemingly unstoppable
advance of artificial intelligence technology. There is an urgent need for both national and
international regulation that would enable the application of artificial intelligence within the
framework of rules that protect human rights, national security, democratic principles and
economic security. The premise of the paper is that the establishment of an international
regulatory framework for artificial intelligence would contribute to the improvement of
safety and transparency in the further development of this advanced technology, its ethical
use, international cooperation aimed at more effective protection of fundamental rights, and
the harmonization of legal standards. The paper presents some of the current regulatory
initiatives on the regional and global level, and also discusses the most prominent proposals
for international governance that are part of academic and broader discussions. Some of the
challenges that need to be tackled are analysed, as well as the criteria that should be met to
agree on a sustainable and effective artificial intelligence surveillance system. The overall
conclusion of the research is that the establishment of an international regulatory framework
for the ethical use of artificial intelligence would contribute to achieving a somewhat
satisfactory balance between technological progress in the service of the geopolitical
competition of great powers and the economic profit and prestige of large technology
companies, on the one hand, and the protection of security, fundamental rights, and
democratic values, on the other hand. The author's goal is to provide a contribution to the
existing literature in the field of artificial intelligence regulation, adding a current overview
of the state of artificial intelligence governance, including the opportunities for the further
progress of international cooperation on the subject matter.

Key words: artificial intelligence, international regulatory framework, international
standards, European Union Artificial Intelligence Act, United Nations.
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ACCOUNTABILITY FOR HUMAN RIGHTS VIOLATIONS WITHIN AN
INTERNATIONAL ORGANIZATION: THE CASE OF THE FEDERAL REPUBLIC OF
GERMANY AND OFFICE OF A HIGH REPRESENTATIVE

Summary

How can individuals safeguard their human rights when a violation occurs due to
the activities of an international organization (10)? This question touches upon the most
fundamental legal matters such as who is to be held accountable among multiple
stakeholders, what is the applicable law, which judicial jurisdiction is competent, which
capacities individuals have, whether an 10 has ius standi under international law, etc. To
avoid delving into a broad discussion on the issues posed, our focus will center on a specific
scenario involving the Federal Republic of Germany. Specifically, we will explore the
country's accountability for human rights violations stemming from the legislative actions of
Mr. Hans Christian Friedrich Schmidt, a diplomat acting as a High Representative in Bosnia
and Herzegovina since 2021. Hypothetical construction herein is the following: 10’s are
bound by international law, whereas individuals lack the standing to pursue legal action
against them; further, accountability of an 10 is not a precondition for accountability of a
member state, and individuals are permitted to challenge states accountability. Translated to
our research query, individuals whose rights are infringed due to the legislative activities of
a High Representative—operating within the Office of a High Representative—have the
right to bring forth claims against the Federal Republic of Germany. It is so not solely due
to individuals' lack of legal capacity against 10’s but also because Mr. Hans Christian
Friedrich Schmidt maintains a dual legal connection with the Federal Republic of Germany
(through citizenship and diplomatic status), coupled with the country's provision of support
for his activities, including a diplomatic passport, armed protection, vehicles, and other
resources.

Presumptions of this research are that the Peace Implementation Council (PIC) has
the competency to unilaterally appoint a High Representative to Bosnia and Herzegovina.
At the same time, it cannot unilaterally transfer powers from the ambit of Chapter VII of the
Charter of the United Nations to a High Representative, and the Office of a High
Representative is an 10. It is assumed in this study that the Peace Implementation Council
(PIC) can unilaterally appoint a High Representative to Bosnia and Herzegovina, but lacks
the authority to independently transfer powers from Chapter VII of the United Nations
Charter to a High Representative and that the High Representative's Office is an 10. Inquiry
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in this work is limited to the accountability of the Federal Republic of Germany without
examining which models apply to it.
Keywords: international organization, accountability, member states, OHR.
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Jp Jparan JAKUR"

OAT'OBOPHOCT 3A KPIIEWKE JbY AICKUX ITPABA Y MEBYHAPOHO!
OPI'AHU3AININ: CIIYUHAJ OEJIEPAJIHE PEITYBJIMKE HEMAYKE U
KAHIIEJIAPUJE BUCOKOI ITIPEACTABHUKA

AncrTpakr

OmnmTe UCTPAKUBAYKO MUTABE Y OBOM paay Ce THUC HAYMHA HA KOjU II0jeIUHIIN
MOTY 3alITHTUTHA CBOja JbYICKAa IIpaBa Kada je IHHXOBO KpIICHE IPOY3POKOBAHO
aKTUBHOCTHUMAa MehyHapoaHe opraHuzanmje. JacHO je 1a ce oBako (hOpMYJIHCAHO MHUTAHE
THYE OCHOBHHX H3a30Ba KOjH CE OTBapajy Kajaa je pujed o oaroBopoHocT MO, momyt
JnepUHHCamkha KOHKPETHOT cy0jeKTa 3axTjeBa, CYICKE HAJIS)KHOCTH, IMPOIECHUX IpaBa
Moje/IMHaIla ¥ macuBHe jermtumaiyje came MO wmcin. YmpaBo U3 TOr pasiora TIIaBHO
HUCTPKUBAYKO THTame je (OpPMYJIHCAaHO y CYXEHOM OKBHPY M THYE CE€ KOHKPCHE
oaropopHocty Case3He pemyOnuke Ibemaduke 3a 3aKOHOJABHE aKTMBHOCTH H>EHOT
IpkaBjbaHWHA U auruiomare Xanca Kpucrujana @punpuxa Illmura xoju 6opasu y bocau n
Xepuerosuau o7 2021. roguHe Kao BUCOKHU NpeAcTaBHUK — opran MO koja Hocu ckpaheH
HazuB OXP. OBe akTHBHOCTH Cy IOCMaTpaHe Kpo3 TPH3MYy TrapaHldja W3 wWiaHa 3
mpoTokoia 1 y3 EBponcky KOHBEHIHMjy 3a 3aIUTHTY JbYICKUX IpaBa U OCHOBHHX ci00oxa
Koje rpahanuma bocHe u Xepierosune rapanryjy IpaBo Ha U300p 3aKOHOJABHUX THjeNa a
THME ¥ Ha JICTHCIATUBHY aKTUBHOCT HCKJbYIHBO OBHUX THjEla.

XUMOTETHUKN OKBUP HCTpakuBama je cieiachm: MO cy Besane MelhyHapomHuM
MpaBOM aju rpaljaHu HeMajy CTpaHAuKy CIIOCOOHOC y MOCTYIIKY IPOTHB MO); 0IrOBOPHOCT
MO Huje mpeayciaoB 3a OATOBOPHOCT AprKaBe WIAHHIIE YWje yTBphHUBAKE MOTY J1a Tpake U
rpahanu. KonkpetHo, Te3a je na rpahjann bocHe u XepiieroBuHe y OMCaHOM CITy4ajy uMajy
mpaBo Tyx0e mpotuB npotuB CaBesHne PemybOnuke Hhemauke 6e3 o03mpa Ha eBEHTyallHY
OJITOBOPHOCT Jpyrux cyOjexata mehyHapoanor npasa. Kako Oucmo TecTupanu HaBeIeHY
Te3y MpPBO Cy MPEICTaB/LCHHU OIIITH HM3a30BH KOJH CE jaBJbajy y IWIBY YTBphHBama
onroBopHoctd MO a 3aTHUM W H3a30BH KOjU Hpomsmiaze u3 craryca OXP-a y mpaBHOM
cuctemy bocHe n Xepuerosuse.

Haxon oBor amjena pajga, UCIUTAHU Cy apryMEHTH KOjH HOAPKaBajy TBPABY O
onrosopHoctu CaBesne PemyOnuke Hbemauke. McTpaskeHo je ma Ju je OLIUTO OO CTHIAja
JIBa KJby4YHa eJIEMEHTA OJITOBOPHOCH: KPILICHE MAaTEPjaTHOT acTieKkTa Mel)yHapoJHOT TpaBa u
JYPUCIOUKIFOHE Be3e. Y OKBHPY MAaTepHjaHOI acleKTa MOUCKYTOBAHO je O OIIITHM
MpUMapHUM o0aBe3ama Koje IpJKaBe UMajy M yKa3aHo je Ha CrielupuIHe MpuMapHe o0aBe3e
CaBesne PenyOnuke Hemauke y OBOM KOHKPETHOM Cly4ajy. 3aTMM CMO IpELUTd Ha

* Iouent, Yuupepsuter y Kparyjesity, ITpaBau akynret, Penryonuka Cp6uja, ddakic@jura.kg.ac.rs,
ORCID: 0000-0002-9612-4133.
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HCTIUTHBAaKkE¢ CKCTEPUTOpPHjATHE JWMEH3Uje eBEeHTyalTHuX Hbemaukux obaBe3a OJHOCHO
OJITOBOPHOCTH, HAKOH Yera CMO CEIMPaH TPU TJIaBHA apryMEHTa KOjH MOPKaBajy TBPABY
0 ,,JIpUIMCBOCTH mMOcMaTpaHuxX akTuBHOCTH CaBe3Hoj PemyOmurmm Hhemaukoj. OBu
apryMeHTH 00yXBaTajy HeH MPaBHH CTATyC y cHcTeMy JIejTOHCKHX MHPOBHHX CIIOpasyma,
ondujame CaBjeta 0e30jeHOCTH YjeAWICHUX HallMja Jla MMEHYyje ToCrloinHa XaHca
Kpucrnjana ®@puppuxa llIMura 3a BHCOKOT TPENCTaBHUKA KA0 U FHETOB IUINIOMATCKU
craryc. Konagno, wcmutand cMo CyACKY HAQJJICKHOCT ITOYCBINM OJ OMINTET MPUHIIAIA
UMyHHTETa ApKaBe y MelyHapogHOM mpaBy, a 3aTHM OJ OJHOCHHUjEer IpHHIMIA ToMahe
JjypucauKImje.
Kbyune peun: mehynapoana opranuzaimja, oIroBOpHOCT, wiancto, OHR.
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Jp Usuua JIA3OBUR”

IMTPOITMCH O JY>KHOJ ITAXKBI Y JIAHIIUMA CHABJIEBABLA 1 BIXOB YTULIAT
HA TIOJIOKAJ PAIHUKA

AmncTpakrt

IMpormrcy 0 1yXKHOj MAXKU Y JIAHIUMA CHaO/IeBama TPEHYTHO Cy MPEeIMEeT BEJIUKOT
HMHTEPECOBambhAa, KaKO IPaBHE jaBHOCTH, TAKO M MIPUBPEAHUKA, TOCIOBHUX JbY/IH, 1a ¥ jABHOT
cekropa. Hermocpeian noBos 3a 0Baj TPEHI, a0 j€ HOBU HEMAYKU 3aKOH O JIy)KHO] TaXibH Y
naHnuMa cHabjeBama. OBaj Mpomuc, HE camMo Ja he MMaTH yTWIaja Ha 3aKOHOJABCTBO
JIpYyTHX ApkaBa, HoacTHuyhy yckinahusame u npunarohasame noctojehux npomuca, seh je
M3BECHO IMOJICTAKA0 M 3aKoHOMaBcTBO EY na panu Ha TOM MOJbY, KpO3 HajaBy W HNPHUIIPEMY
IMPEKTHBE KojoM he ce perynmcatu oBa 001acT. Y CYILITHHH, Paay Ce O CKYIy HpaBHia U
CTaHAAPIU KOjUMa CE PEryJIHIIe OJrOBOPHOCT KOMIIAHUja 33 YTHUIIA] EBUXOBUX MOCIOBHUX
aKTHBHOCTH Ha JbYJICKa NpaBa, pajiHe CTaHAAp/Ie, )KUBOTHY CPEIUHY U €THUKY MOCIOBakha y
LENIOKYITHOM JIaHIy cHaOneBama. [locebaH cerMeHT WMajy pagHa MpaBa W 3allTHTa
MOJIOKaja paJIHAKa, KPO3 pasIMyuTe KaIOCHE WU MPUTYKOCHE MeXaHU3Me.

CBe HaBeIEHO, MMOBOJ je Aa y OBOM DPaay MPEeICTAaBHMO KaKO HABEICHU IIPOIIHC,
TaKO ¥ MEXaHWU3Me KOje Hy/H, a CBe y KOHTEKCTY Hajona3zehux mpoMeHa Koje 0Baj KOHIIEMT
Jy’KHE MaXihe HOCH U 3a TIPaBHUKE KPo3 T3B. yckiaheHo nocioBame (Compliance). Takole,
HaMepa HaM je J1a UCIIUTaMO M OATOBOPHMMO Ha OCHOBHY XHIIOTE€3y, KPO3 MHTAme, [a Jid hie
OBH TIPOIIHICH YHANIPEIUTH MOJI0XKA] PATHUKA.

Kibyune peun: ayxHa naxba, IaHIM CHAOeBaba, paJHUIIY, JbYICKA MPaBa.

* Jlupexrop Peny6nuuke areHuuje 3a MHPHO pELIABak€ PaJHUX CIIOPOBA, HAYYHH CapajHHUK
WucTuTyTa 3a CTpaTterdjcka KCTPaXKHBamba YHHBEp3WTETa OAOpaHe, MOLCHT, YHHBEP3UTET
NpUBpeIHA akajzeMuja Hosu Cap, [IpaBun ¢axynTer, PenyGnuka Cpbuja,
ivica.lazovic@ramrrs.gov.rs
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REGULATIONS ON DUE DILIGENCE IN SUPPLY CHAINS AND THEIR IMPACT
ON WORKERS POSITION

Summary

The due diligence regulations in supply chains are currently the subject of great
interest among both the legal community and business people, as well as the public sector.
The immediate reason for this trend is the new German Due Diligence in Supply Chains
Act. This regulation will not only have an impact on the legislation of other countries,
encouraging alignment and adaptation of existing regulations, but it has also prompted EU
legislation to work in this field, through the announcement and preparation of a directive
regulating this area. Essentially, these are a set of rules and standards that regulate
companies' responsibility for the impact of their business activities on human rights, labor
standards, the environment, and business ethics throughout the supply chain. A particular
segment focuses on labor rights and worker protection, through various appeal or complaint
mechanisms.

All of the above is a reason to present in this paper both the mentioned regulations
and the mechanisms it offers, all in the context of upcoming changes that this concept of due
diligence brings, especially for lawyers through so-called compliance. Also, our intention is
to examine and answer the basic question, will these regulations improve the position of
workers.

Key words: due diligence, supply chains, workers, human rights.
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IN THE WHIRLPOOL OF ALBANIAN VIOLENCE: FROM THE ‘BRUSSELS PEACE
PROJECT’ TO ETHNIC ENGINEERING OF THE SERBS

Summary

The article discusses the inter-ethnic relations of the two main ethnic groups in
Kosovo and Metohija in the period of reconciliation and "normalization of relations™ under
the auspices of the European Union in Brussels. Based on the material obtained through the
analysis of media content, results were obtained that indicate intense ethnic violence
perpetrated against the Serbian people in Kosmet. Comparing it with the course of the
dialogue that took place over the past ten years, the author concludes that the so-called the
normalization of relations conditioned by various forms of violence, from legal and political
pressures to the bare abuse of Serbs on the so-called Kosovo, which reduced them to a
minority with insignificant rights within the Community of Municipalities, which is offered
to them as an ““empty shell" in the final agreement.

Key words: Serbia, Kosovo and Metohija, Kosovo*, Brussels Agreement,
"dialogue™ between Belgrade and Pristina.
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Ip Bophe PAJJOBAHOBUR*

Y BPTJIOI'Y AJIBAHCKOI' HACHUJBA O bBPUCEJICKOI' MUPOBHOI ITPOJEKTA
J0 ETHUYKOI' UTHKEBEPVHI'A HAJZIT CPBUMA

Arncrpakr

VY pany aHanm3upam Jieo pe3yiraTta JOOUjeHUX UCTPaKHUBAHEM CPIICKO-aT0aHCKUX
oHOCa TOKOM mepuozaa aujaiora CpOuje m camomporiamieHor HesaBucHor Kocosa y
Bpuceny, Ha ocHOBy Matepujana J0OWjeHOr NPHUMEHOM METOJE aHallM3e cajpxaja
HeJeJbHUX W NHEBHUX Menauja y mepuoay oxa (2013-2018.) roaune. [doOujene momatke
KODHCTUM J1la OHMX WCIUTao Bedy m3Mel)y jeZHOCMEepHOT eTHHUYKOT Hacwba W
TpeHyTHOT/Oyayher conujamHo-nipaBHor ctatyca Cp6a Ha KocMery. Pesynratu mokasyjy na
jeé HacWJbe YTHpANO MYT ,IPABHOM MOJENY" 3ajeqHHIC CPICKHX OIIITHHA CYIPOTHO
,»OUCKHBAambUMa™ CPIICKOI IPEroBapaykor THMa, 300r dYera ce MHCIOCTaB/ba Ja je
MOTHHCHBAKHE HABOJHOT ‘OPHCEIICKOT MUPOBHOT IpOjeKTa’ y MPAKCH JOBEIO JO €THUYKOT
WHXewepuHra Hax CpOuma.

Kibyune peun: CpbOuja, KocoBo nu Meroxuja, KocoBo*, Bpucencku cmopasym,
‘mujanor’ beorpana u [pumtrne.

* HcrpaxuBad capajHuK, YHuBep3uTeT y [IpumTHHM ca npuBpeMeHuM ceaumreM y KocoBCKoj
Murposuim, Pemy6nuka Cp6uja, ®unozodekn ¢axynrer, djordje.radovanovic@pr.ac.rs, ORCID:
0000-0002-8266-4219.
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Anhena HITAU®OPOBUR”
YCJIOBU 3A U3BOP CYJUJA YCTABHOI' CYA PEITYBJIMKE CPBUJE
Ancrpakr

Vmora VYcrtaBHOr Cyga Kao 3aliTHTHHKA H 4YyBapa ycTaBa M YCTaBOM
3arapaHTOBaHMX JbYJICKHMX MpaBa, INOJpa3yMeBa Jia Y HEroB cacTaB yjase Cyauje Koje
KapakTepuIlle JIMYHA U TNPOQECHOHANHU Yrien Yy JPYIITBY CTE€YEH pajoM y
HajeMUHCHTHHJHM WHCTUTYIIMjaM, HajBHILE TNPABHAYKO 00pa3oBame, IPEIo3HATIhHBA
npodecuonanHa nocturuyha, te u300p Koju je YUHMHI-€H M3BaH NOJUTUYKUX YTHIAja.
OBakaB HE3aBUCTaH TOJIOXKA] Cy/AHja yCTaBHOT cyaa o0e30ehyje ce moceOHUM yCTaBHUM
rapannujama. Y PermyOmumm Cpouju cy YcraBom u3 2006. roguHe npBU MyT npeapul)eHn
ycInoBU 3a u3bop cyamje YcrtaBHOr cynma. OBH YCIOBH Cy JONpPUHENH  (POPMIAHOM
y3au3amy cratyca YcraBHor cynaa CpOuje, umajyhu y BUIly ce HBHMa 3aXTeBa Jla YCTaBHU
cyauja uMa HajMmame 40 roarHa )KUBOTA, HajMamke 15 ToanHa MPaBHUYKOT UCKYCTBA U J1a je
WCTaKHyTH NpaBHHK. [lopen oxpeljeHOr >KMBOTHOT HMCKYCTBa, jeaH O] IpeocTaja jBa
yCJIOBa je jacaH, er3akTaH M OJHOCH C€ Ha PagHO HCKYCTBO, JOK je JAPYrH y YcTaBy (M
3akoHy) Hempernm3HO oapeheH W TpeacTaBiba MpPaBHH CTaHOApA YHja ce KOHKPETHA
cajip>kuHa oapel)yje mpUIIMKOM CBaKor M300pa, OJHOCHO MMEHOBaWba 3a CyAHjy Y CTaBHOT
cyna. AyTop y pady ykasyje Ha TO Ja ce U IpeHu3HHjuM oapehemeM ycnmoBa ,,MCTaKHYTH
npaBHUK", He OW OWTHO YTHIAIO HAa HE3aBHCHOCT W KBAJHTET pala OBE HWHCTUTYIH]C,
YKOJIUKO ce He OM y3enu y o03up U JPYTrH eJIeMEHTH YCTaBHOIpaBHOT mojoxkaja Cyaa u
cynuja. Haume, ycTraBHe HOpME HE MOTY OUTH JIOBOJbHA TapaHIlvja HE3aBUCHOCTH IOJIOKa]ja
cyauje YcraBHOT cyna 0e3 MOCTOjala YCTaBHOT MoOpaya, KOju ca coOOOM HOCH CBECT O
OTpaHWYCHy BIACTH y CAIpKHHCKOM M BPEMEHCKOM CMHCIY, T€ CIIpedaBa Ja CJIHTHH
MpaBHUIM, YMECTO dyBapa YcTaBa, MOCTaHy HETOBH TOCIONApH, a pamd OdyBama
MIPUBUIIETHja, BEPHE CIIyre aKTYEITHUM MOTUTHYAPUMA 1 TIOJTHUTHIIH.

Kbyune peun: cynuje YcraBHOT Cyaa, HE3aBUCHOCT, HCTAaKHYTH IIPAaBHHK.

* Acucrent, YHuBepsuTeT y IIpHIITHHE ca NpUBpeMeHMM ceaumTeM y KocoBckoj MUTpOBHIH,
Ipasuu dakynret, Pemybmuka Cp6uja, andjela.niciforovic@pr.ac.rs, ORCID: 0000-0002-1871-
8649.
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CONDITIONS FOR ELECTION OF JUDGES OF THE CONSTITUTIONAL COURT OF
THE REPUBLIC OF SERBIA

Summary

The role of the Constitutional Court as the protector and guardian of the constitution
and human rights guaranteed by the constitution implies that its composition includes judges
characterized by personal and professional reputation in society gained by working in the
most eminent institutions of government, the highest legal education, recognizable
professional achievements, and the choice made outside political influences. This
independent position of constitutional court judges is ensured by special constitutional
guarantees. In the Republic of Serbia, the Constitution of 2006 provided for the first time
the conditions for the election of judges of the Constitutional Court. These conditions
contributed to the formal elevation of the status of the Constitutional Court of Serbia,
bearing in mind that they require that a constitutional judge be at least 40 years old, have at
least 15 years of legal experience, and be a "prominent jurist". In addition to certain life
experience, one of the remaining two conditions is clear, exact and refers to work
experience, while the other is imprecisely defined in the Constitution (and the Law) and
represents a legal standard whose specific content is determined during each election, i.e.
appointment as a judge of the Constitutional Court court. In the paper, the author points out
that even with a more precise definition of the conditions for a distinguished lawyer, the
independence and quality of work of the Constitutional Court would not be significantly
affected, if other elements of the constitutional position of the Court and judges were not
taken into account. Namely, constitutional norms cannot be a sufficient guarantee of the
independence of the position of the judge of the Constitutional Court without the existence
of constitutional morality, which carries with it the awareness of the limitation of power in
terms of content and time, and prevents elite lawyers from becoming its masters, instead of
guardians of the Constitution, and for the sake of preservation privilege, faithful servants of
current politicians and politics.

Key words: judges of the Constitutional Court, independence, prominent jurist.
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Muwmnia Mutosuh”™
TPAH3UILINIJA KA 3EJIEHOJ EKOHOMMWIU U ITIPOMEHE HA TPXXUIITY PAJJA
Ancrpakr

KnuMaTcke mpoMeHe 3HA4YajHO yTUYYy Ha JAWHAMUAKY paJHUX OJHOCA,
3axteBajyhn mpmiarohaBame Kako pajHE CHare, Tako W IOCIOJaBala M IOJHTHKA
HOBHM H3a30BMMa Ha TpXHUIITY pana. OBM M3a30BH MpOM3WIIa3e M3 MPOMEHa Yy
€KOHOMCKOM OKPYXCHY M 3aXTeBajy CTpaTerwje NpriarohaBama Koje OCUTYpaBajy
OJIP’)KMBOCT W e(UKACHOCT IOCIIOBakba y HOBHM YycioBuMa. Dokycupajyhu ce Ha
MPOMEHE Ha TPKUIITY palia, ayTopka y pally aHaJu3upa yTHULAj TPaH3ULHUje Ka 3eJICHO]
S€KOHOMUjH Ha paJHe OJJHOCE, HACTaHAK HOBHX 3aHMMAarha y €KOJIOIKAM CEKTOpHMa, Kao
U TpaHchopMmanujy mocTojehux mocioBa y CKIAAy ca EKOJOIIKMM 3aXTEBHMa Y
Peny6muuum Cp6uju. OcuM ToTra, HCTpaxyje ce peAUCTpuOyIja 3amocaeHocTn u3mely
Pa3IMYUTHX CEKTOpa W ToTpeda 3a mpuiarohaBameM cHcTeMa o0pa3oBamba y MUY
OCHA)KMBamba paJHe CHAre 3a HOBE 3aXTeBe TpXKuIITa pama. Ha ocHOBY aHanmse, pan
npy»Ka Mpernopyke 3a HOCHUOLE TIOJIUTHKA Kako OW ce MOAp»Kao MpoLec TpaH3uIMje Ka
3€JIeHO] EKOHOMHJH U OCHTYpalia OAP>KUBOCT pagHuX onHoca y CpOuju.

Kibyune peun: ximMatcke IpoMeHe, paHU OJHOCH, puiarohaBame, 3eineHa
TpaH3HUIH]ja, OJIPKHUBOCT.

* Acucrent, YuuepsuteT y IlpuuiTuHu ca npuBpemMeHuM cenumteM y Kocosckoj MuTposui,
IpaBuu dakyntet, Pemmybnuka Cpouja, milica.midzovic@pr.ac.rs, ORCID: 0000-0001-6879-0625.
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TRANSITION TO GREEN ECONOMY AND LABOUR MARKET CHANGES
Summary

Climate change significantly influences the dynamics of labuor relations,
requiring adaptation from both the workforce and employers to new challenges in the
labor market. These challenges stem from changes in the economic environment and
necessitate adaptation strategies that ensure sustainability and efficiency in business
operations under new conditions. By focusing on changes in the labour market, the
author analyzes the impact of transitioning to a green economy on labour relations, the
emergence of new occupations in environmental sectors, as well as the transformation
of existing jobs in line with environmental requirements in the Republic of Serbia.
Additionally, the redistribution of employment between different sectors and the need to
adapt the education system to empower the workforce for the new demands of the labor
market are explored. Based on the analysis, the paper provides recommendations for
policymakers to support the transition process to a green economy and ensure the
sustainability of labor relations in Serbia.

Key words: climate change, labour relations, adaptation, green transition,
sustainability.
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Credan PAJIOJUAR"
3opan BYJIPAH™

YTUIIAJ ITPECY JA EBPOIICKOI" CYJJA 3A JbYJICKA ITIPABA V IIPEAMETHMA
AL-JEDDA U AL-SKEINI HA PA3BOJ 1 MOI'YRHOCTU ITPUMEHE KOHIEIITA
EKCTPATEPUTOPUJAJIHE JYPUCIUKLIMMOHE BE3E

AncrTpakr

EBporicka koHBeHIH]a 0 JBYACKUM IpaBuMa Beh 1mo cBoM Ha3uBy ymyhyje Ha To na
je ImeHa IpUMeHa HAEjHO ycMepeHa Ha T3B. ,,CBPOICKH HpaBHH MPOCTOp . VY mpakcu
EBponickor cynma 3a JpyAcKa IpaBa Halla3uMO U3Y3eTKE Yy IOINEAYy TEpUTOpHUjaliHe
HaanexxHoctn EBporickor cynma. Ilpema wrany 1 EBpolicke KOHBEHIMjE O JbYACKHM
MpaBUMa, JpXKaBe WIAHHUIIE UMajy AYKHOCT JIa CBAKOME ,,y CBOjOj HaIJIEKHOCTU  00e30eme
nomroBame npaBa u3 Kousenmuje. [logpa3ymeBa ce na muTHpaHa CHHTarmMa oOyxBara
IpKaBHY TepuTopHjy wianuna EBporcke konsennuje. [IpeaMer ananmse oBor pana cy 1Be
CHUTyalyje y Kojuma je EBpOICKH CyJ OAIYYIHBAO O OATOBOPHOCTH JIPXKABE WIAHHUIIC 33 AKTE
yUHIbCHE M3BaH HEHE TepUTOpHje. AHaju3a Ce OJHOCH Ha JIBe Mpecyle y MOCTYILUMa
MOKpeHyTHM npotuB Yjemumenor KpabeBcTBa, a To ¢y npeamet Al-Jedda u Al-Skeini. O6a
Cllydaja HacTaja Cy Kao pe3yJNTar IOCTyIama OpyKaHuX cHara YjeaumeHor KpasbeBcTBa y
Upaky. IlocToju HEKONMKO CYIITHHCKHX IUTamka Koja Cy pa3MaTpaHa y KOHTEKCTY
YCIIOCTaBJbakha EKCTpaTepUTOpHjaHe HaiesxkHOCTH EBporickor cynma. IIpBo, peneBanTaH
KPHUTEPHUjyM j€ BPILICHE BIACTH, OAHOCHO MOCTOjamhe e(heKTUBHE KOHTPOJIE TyXKEHE AP KaBe
HaJ TEPUTOPHjOM Ha KOjOj Cy HACTalIM CIIOPHH akTH. [lpyro, mpeaMeT Joka3uBama Ono je u
omHoc m3mely pesonynuja Capera 6e30eqHocTt YH u EBporicke KOHBEHIHjE O JbYJICKAM
MpaBUMa, a Y CBETIIy MOIITOBaka TapaHIMja JbYACKUX MpaBa YCIOCTaBEHUX EBporckomM
kouBeHImjoM. Tpehe, Cyn je moceOHO HArIaCHO YHELEHUILY BPILCHa BIACTH U UCITUTHBAA
JMIA JIMIIEHUX cJI000/e Y BOJHAM KamIlOBHMA IMOJ OpPHTAHCKOM KOHTpojoMm. HaBemenu
MpaBIM pa3MaTpama HAIICKHOCTH EBpPONCKOr cyna YYHEEHH CYy Y CBETIYy YBPCTO
yTeMEeJbCHUX IMpaBiia MelyHapoJHOr IpaBa, ajd Cy OCTBApHJIM YTHIA] U Ha CTaHIApe
KOju cy KopuiIheHu y KacHHjoj npakcu EBpornckor cyaa.

Kmbyyne peun: EkcTparepuropujaiHa HaJJIe)KHOCT, e(eKTHBHa KOHTpOIA,
EBporicku cyn 3a Jbyacka mpasa.

Acuctrent, VYuuBepsuter y HoBom Cany, IIpaBuu ¢akynrer, PenyOiuka CpOuja
s.radojcic@pf.uns.ac.rs, ORCID: 0000-0002-4423-1033.
™ Anmsokat y Hosom Cany, zoranvudrag@hotmail.com.
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THE IMPACT OF THE ECtHR’S JUDGMENTS IN AL-JEDDA AND AL-SKEINI ON
DEVELOPMENT AND APPLICATION POSSIBILITIES OF THE CONCEPT OF
EXTRATERRITORIAL JURISDICTIONAL LINK

Summary

The sole title of *European Convention on Human Rights’ refers to the fact that its
application is primarily envisaged for the ’European legal space’. In practice of the
European Court of Human Rights there are exceptions in regard to the territorial jurisdiction
of the European Court. As set by Article 1 of the European Convention, state members have
an obligation to provide respectence of rights stipulated in the European Convention, to
“everyone within their jurisdicion’. Such a construction understandably implies state
territory of members to the European Convention. The subject of analysis provided in this
paper are two situations in which the European Court decided upon state member
responsibility for the acts conducted outside its territory. The analysis refers to the decisions
delivered in proceedings initiated against the UK in cases Al-Jedda and Al-Skeini. Both
cases appeared as a result of acts of army officials of the UK conducted in Irag. There are
several central issues elaborated within the context of establishing extraterritorial
jurisdiction of the European Court. First, the actual performance of authority is a relevant
criterion, i.e. the existence of effective control of an area where disputed acts have been
committed by the respondent state. Second, the subject matter of these cases have been a
relation between UN Security Council’s resolutions and the European Convention, in the
light of respectence of human rights guarantees provided in the European Convention.
Third, the European Court especially emphasized the importance of the fact that British
Army had control over persons in terms of internment and examination that occured in
camps under its control. The mentioned lines of reasoning of by the European Court have
been given in the context of well-established rules of International Law, while at the same
time these decisions have impacted standards that the European Court have relied on in its
subsequent practice.

Key words: Extraterritorial jurisdiction, Effective control, European Court of
Human Rights.
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Mo J[EHOBUR*

OBbJIMIIU 3AINTUTE ITPABA TPABHAHA ITPE/] IIOBEPEHUKOM 3A
NHOOPMAIIIE O JABHOI' 3HAUYAJA U 3AIITUTY IIOJATAKA O JIMYHOCTHN

Arncrpakr

AyTop y OBOM paay pa3MaTpa O MaTepHjaHO-IPAaBHUM U IPOLIECHO-TIPABHUM
acreKTUMa MPaBHUX CPEJCTaBa KOje CTOje Ha pacroiaramy rpahaHuma 3a 3aiTUTy CBOjHX
MpaBa Ha MPHUCTYN WH(pOpMaIjaMa O] jaBHOT 3Hadaja M 3allTUTE MOoJaTaka O JIMIHOCTH
npen uHCcTHTYnHjoM [loBepeHuKka 3a nHpoOpMaIUje O/ jaBHOT 3HAa4Yaja W 3AIITHUTY MMOJATaKa
o yuyHocTH. IluTame 3amTHTe mpaBa Ha IEIOTBOPHO MPABHO CPEICTBO Koje rpahannma
CTOjU Ha pacroJiaralkby MpeJ] WHCTUTYIHjoM [loBepeHWKa je KJbYYHO 32 OCTBapUBambE
Havela MpaBHE CUTYPHOCTH HAPOUYHMTO MMajyhul y BUIY CTENCH OCTBapeHE AMTHTAITU3AIIN]E
y TIpollecy AOHONICHA OJTyKa Off CTpaHEe OpraHa BIACTH a KOja HEMOCPEAHO yTHYE Ha
OCTBapHUBame mpasa rpahana. Y paxy HaBOIUMO HEYCArTIAIICHOCTH KaKO HOPMAaTUBHE TaKO
U OHE KOje Cy pe3yJ]TaT Ipakce, Kao U Iperfie]l mojaTaka y o0JacTH OCTBapUBama MpaBHE
3amrTuTe rpah)aHa no ynoKeHHM IPaBHUM CPEICTBUMA KPO3 aHAIHN3Y HEKOJIHUKO MPETXOAHUX
m3BemTaja [loBepeHunka 3a wWH(pOpMAIMje OJ jaBHOI 3HAuYaja M 3aIITHTY IOJaTaka o
JMYHOCTH, a KOje OBa HE3aBUCHA MHCTUTYIMja MMa o0aBe3y Aa 00jaBibyje CBake TOAMHE 32
MPETXOMHY TOAWHY HW3BEIITaBama. YIPaBo, V HAIIeM paxy, Kpo3 CHHTE3y HaBEICHUX
eJeMeHaTa pe3MOTpuhieMo JENOTBOPHOCT TPHUMEHE INpaBHUX CpejicTaBa Koje CToje Ha
pacnonaramy rpahanuma mpen MHCTUTYLHjoM [loBepeHuka 3a uH(pOpMalMje OJf jaBHOT
3HAYaja ¥ 3alITUTY TOJaTaka O JMYHOCTH, CXOAHO BaxehuM mpomucuMa y OBHM
oOnactuma.

Kibyune peun: npaBua cpenctsa, IloBepennk 3a nHdopMaIije o1 jaBHOT 3Hadaja U
3aIITUTY TO/IATaKa O JMYHOCTH, 3aKOH O CI0O0THOM NPHCTYIy HH(pOMpIHjamMa OJ jaBHOT
3HaYaja, 3aKOH O 3aIlITUTH [MOJIaTaKa O JINYHOCTH, YIPABHHU ITOCTYTIAK.
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FACETS OF PROTECTING CITIZENS' RIGHTS BEFORE THE COMMISSIONER FOR
INFORMATION OF PUBLIC IMPORTANCE AND PERSONAL DATA PROTECTION

Summary

In this paper, the author examines the material-legal and procedural-legal aspects of
legal remedies available to citizens to protect their rights to access information of public
importance or to protect personal data before the institution of the Commissioner for
Information of Public Importance and Personal Data Protection. The question of protecting
the right to an effective legal remedy available to citizens before the Commissioner's
institution is crucial for realizing the principle of legal certainty, especially considering the
degree of digitization achieved in the decision-making process by the authorities, which
directly affects the realization of citizens' rights. In the paper, we point out inconsistencies,
both normative and those resulting from practice, as well as a review of data in the field of
citizens' legal protection through the analysis of several previous reports of the
Commissioner for Information of Public Importance and Personal Data Protection, which
this independent institution is obliged to publish annually for the previous reporting year. In
our work, through the synthesis of the mentioned elements, we will examine the
effectiveness of the application of legal remedies available to citizens before the institution
of the Commissioner for Information of Public Importance and Personal Data Protection, in
accordance with the applicable regulations in these areas.

Key words: legal remedies, Commissioner for Information of Public Importance
and Personal Data Protection, Law on Free Access to Information of Public Importance,
Law on Personal Data Protection, administrative procedure.

94



,,JIMHaMHKa CaBPEMEHOT PABHOT MOpeTKa'

Tujana KOBAYEBUH*
SALUTUTA O BEPCKE JUCKPUMWHALIUIE HA MECTY PAJIA
AncrTpakr

HcnomaBame BEPCKUX YBEPEHA HA MECTY pajfia MOXKE OUTH OLEHEHO MO3UTUBHO
Kao u3pa3 pasIHuUTOCTH KaJia MOCTOJH BepCcKa ToJIepaHalldja, ajlid MOXKe OUTH U MpeaMeT
KoH(poHTauuje U cykoOa. [IuTame Bepcke HETPIEHUBOCTH M IUCKPUMHUHAILIMjE j€ YBEK
aKTyeITHO ¢ 003WPOM Ha OrpOMaH 3Hayaj KOju pall uMa 3a mojeauHna. [IpBu mpobiem koju
HACTaje y pacBeTiiaBamby TOT TMUTame je 00uM cii000Jie BEPOUCIIOBECTH KOj€ YKUBAjy
3amociieHd Ha MecTy paza. OBO W3 pasnora HITO je NpeMe jeIHOM CXBaTamby pesIuruja
MIpHUBaTHA CTBAp IOjEIMHIIA KOja HEMa Be3a ca NMPO(ECHOHATHUM XHBOTOM, JOK j€ TpemMa
JIPYroM CXBaTamy PEIHTHja MHOTO BHUILE O]l TOra jep MPOKHUMa CBE TUMEH3HUjE JbYACKOT
XKHUBOTa yKJbyuyjyhu u pan. IloTomu mpucTyn je moapkaH y OpojHHM MHCTPYMEHTHMA 3a
3alITUTY JBYACKUX IpaBa KOjU rapaHTyjy IpaBO Ha MCIOJbaBAalk-E BEpEe WM yBEpema Ha
MPUBAaTHUM W jaBHAM MECTHMa YUME CE W3BOJIU HEJIBOCMHCIICH 3aKJby4akK Ila ce IPaBoO Ha
cJ1000/Ty MHCIIH, CAaBECTH U BEPOUCIIOBECTH MPOTEXKE M HA MECTO pafa. MehyTum, nurame je
y KOjOj MEpH OBO INPABO BAXH M JIa JIU CE MOXE OTPAaHUYHTH WMajyhu y BHIy UHTEpece
MOCIIOIaBIA U IPYTHX cyOjekara.

Kmbyuyne peun: Bepcka JUCKpHUMUHALMja, CJI000AAa BEPUCIIOBECTH, KOHIENT
pasyMHoT npriarohaBama, IPUHIAI MTPOIIOPIIOHATHOCTH.

*

Hoktopann, VYuusep3urer y beorpany, IlpaBuu ¢akynrer, Pemybiauka CpOuja,
tijanarkovacevic@gmail.com, ORCID: 0000-0003-3555-6335.
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PROTECTION FROM RELIGIOUS DISCRIMINATION IN THE WORKPLACE
Summary

The expression of religious beliefs in the workplace can be seen as a postive symbol
of diversity when religious tolerance is present, but it can also lead to conflict. Addressing
religious intolerance and discrimination is crucial given the significance of work in
individuals' lives. One of the primary challenges that arises in clarifying this issue is the
extent of religious freedom granted to employees at the workplace. Some argue religion is a
private matter that has no connection to the professional world, while others state that
religion is a part of all dimensions of human life, including work. The latter approach is
supported in numerous organizations for protection of human rights where the ability to
express religion in private and public places is guaranteed, thus confirming the applicability
of freedom of thought, conscience, and religion in the workplace.

Key words: religious discrimination, freedom of religion, concept of reasonable
accommodation, principle of proportionality.
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JoBana YTBUTR"

3HAYAJ CTPATETUJE HAIIMOHAJIHE BE3BEJHOCTHU 3A CIIOJbHY ITIOJIMTUKY
PEITYBJIMKE CPBEUJE

Arncrpakr

Kpo3 pan koju ce nHamasm ucnpen Bac moxymahemo na 00jacHUMO HY>KHOCT
JnoHomema Crparervje HauvoHaidHe 0e30€IHOCTH, MOPEKJI0 CaMHUX CTpaTervja U HUXOBY
e(UKacHOCT y crpoBohemy CIoJbHE MOIUTHKE, & KOHKPETHO ce oxHocehn Ha PemyGnuky
Cp6wujy. Ctpareruja HanmoHaimHe 0e30€JHOCTH je HAjBUIIM CTPATEUIKH JOKYMEHT HaIle
3eMJbe, T€ CaMHM THM OOyXBaTa HajBa)XHHje Np)KaBHE HWHTEpece, BPEIHOCTH, H3a30Be,
pHU3UKE U TIPETHE, KAaKO Ha YHYTpalIkbeM, TAKO U Ha CroJpallmkeM IuaHy. O0yxBaruheMo
HajBOXHMja MHUTakba, Kao IITO Cy BOjHAa HeyTpanHocT Pemy6muke CpOuje, BEH MOII0Ka] Y
pPETHOHY M Ha MeljyHapoJHOM IUIaHy, Ka0 M KaKO CBaKH OJI OBHX aclieKaTa yTU4e Ha HEeHY
CHoJbHY TONUTHKY. JloHomeme CrpaTervje HalMOHaNHE 0e30€MHOCTH Ha CBAaKHX JECET
TOJIMHA y HAIIOj 3eMJbH 3HAYM U MIPOMEHe, yHanpehuBame U OCBPT Ha JISIICHU]CKO HCKYCTBO
cnpoBohema came CTpateruje, Te yBuhame MporycTa 1 OCTaB/bamke MPHOPUTETA.

Kibyune peun: Crpateruja HammoHaimHe Oe30€IHOCTH, HAIMOHAIHH HHTEPECH,
BOjHA HEYTPATHOCT, CIIOJbHA MOIUTHKA.

* Macrep crynent, Yausepsuter Y HUOH Huxona Tecna, @aKy/ITeT 3a IUILIOMATH]y U 6€36€IHOCT,
Penybnmka CpOwuja, utvicj@yahoo.com.
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THE SIGNIFICANCE OF THE NATIONAL SECURITY STRATEGY FOR THE
FOREIGN POLICY OF THE REPUBLIC OF SERBIA

Summary

The significance of the National Security Strategy of the Republic of Serbia for
foreign policy is reflected in the precise formulation of challenges, risks, and threats, both at
the internal and external levels, as well as the highest national values and objectives. The
criterion for adopting the Strategy and its determinants are the constant changes in the
international community, making this document of a dynamic nature. Therefore, this
strategic document relates to the complete policy of our country. Serbia's foreign policy is
crucial for its position both in the region and in the world, and the government seeks to
implement it on a legal basis, in accordance with international law, charters, agreements, as
well as national laws.

Key words: National Security Strategy of the Republic of Serbia, national interests,
armed neutrality, foreign policy.
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Axaznemuk 1p Muoapar H. CAMOBUR”
Jp Bnagumup M. CAMOBUR™

OIMJEPABAIBLE KA3HE YV CABPEMEHOM KPUBUYHOM IIPABY PEITYBJIMKE
CPIICKE

AmncrTpakrt

Y cucremy wMjepa IpYHITBEHE peakiyje Ha pa3inyuTe OOJIMKEe WM BHIIOBE
UCIOJhbaBaha KPUMUHATNTETa (U3UUKAX HIIM TPABHUX JIMIA CBa IO3WUTHBHA KPHBHUYHA
3aKOHOJIABCTBA, A TaKO M 3aKOHOJABCTBO PemyOmumke Cpricke pasivKyje BHIIE BpCTa
KPUBUYHHUX CaHKIMja KOje MMajy jeIMHCTBEHO oapeljeHy CBpXy — cy30Hjame Jjena Kojuma
ce moBpelyjy WM yrpoxapajy BpHjEIHOCTH 3alliTHieHe KPUBUYHHUM 3aKOHOJABCTBOM.
Mely KpuUBHYHHMM CaHKIHMjaMa C€ 10 BPCTH, IPHPOIM, CAAPKajy, KapaKTepUCTUKAMAa,
BpEMEHY Tpajama W Wby U3/Bajajy kaszHe. OHe Cy MpoOIHUCaHe 3a TOTOBO CBa KPHUBHUYHA
njena y noceOHoM nujenry KpuBuuHOr 3aKk0HMKa, N1a je CyJ o0aBe3aH Jia MOIITO YTBPAHU A4 je
onpeleHO JHWIE M3BPLIIMIO KPUBHYHO [jeJI0 KOje My j& ONTYKHHM aKTOM TY>KHOIA
CTaBJHCHO Ha TEPET, TE JIa je KPUBO (OJITOBOPHO) 32 TO JIjeJI0, PEOBHO, 110 MPABUITy U3PEKHE
Ka3Hy y TpaHHUIIaMa 3aKOHOM IMpONKcaHe Kas3He, y3uMajyhu mpu TomMe y 003up
onakmapajyhe mnm otexaBajyhe oxomnoctn. O mpaBmiamMa 3a OAMjepaBame KazHE y
KpUBHYHOM TipaBy PemyOnmke Cpricke TOBOPH CE€ y OBOM pay.

Kibyune pujeun: KpHBHYHO [Jjelio, YIMHHIIAL, Ka3Ha, CY[, OJM]jcpaBambe.

" PenoBun unan AkajeMHje Hayka M yMjeTHOCTH BocHe u XepueroBuHe, peloBHH Tpodecop
IMpasuor ¢pakynrera Yuusepsurera y buxahy, npodecop emepuryc, msimovic@anubih.ba, ORCID:
0000-0001-5116-680X.

™ Tysunan Tyxunamrea BuX u penoBun mpodecop Pakynrera 3a 6€30j€HOCT W 3ALITUTY
HesaBucuor yuuBepsuteta y bamoj JIymu, vlado_s@blic.net, ORCID: 0009-0002-9640-6488.
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ORCID 0009-0002-9640-6488

DETERMINING OF SENTENCE IN THE CONTEMPORARY CRIMINAL LAW OF
THE REPUBLKA SRPSKA

Summary

In the system of measures of social reaction to different forms or types of crime of
natural or legal persons, all positive criminal legislations, including the legislation of the
Republika Srpska, distinguishes between several types of criminal sanctions that have a
uniquely defined purpose - the suppression of crimes which violate or endanger the values
protected by criminal legislation. Among criminal sanctions, penalties are distinguished by
type, nature, content, characteristics, duration and purpose. They are prescribed for almost
all criminal offenses in a special part of the Criminal Code. So the court is obliged,
regularly, as a rule, to impose a sentence within the limits of legally prescribed sentences,
taking into account mitigating or aggravating circumstances, after establishing that a certain
person has committed a criminal offense charged by the prosecutor's indictment, and that
he/she is guilty (responsible) for that offense. The rules for determining the sentence in the
criminal law of the Republika Srpska are discussed in this paper.

Key words: criminal offense, perpetrator, sentence, court, determination.
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CRIMINAL LAW PROTECTION OF PRIVATE SECURITY OFFICERS IN SERBIA
Summary

Criminal law protects men and basic social values without specifying what those
values are. The development of society, market economy, and science development leads to
the development of security, which in its modern form also includes private security as a
segment. The basic unit of private security is a person, that is, a private security officer who,
due to his vulnerability, must also have criminal protection. In the paper, the authors, using
normative methods, examine what are the bases and what are the limits of that protection,
how certain provisions of the criminal legislation of Serbia are applied in practice, primarily
by the judicial authorities. Private security officers are protected more through the qualified
forms of crimes of Aggravated Murder and Serious Bodily Injury, which means that their
life and bodily integrity are protected. However, the Serbian legislator does not "strengthen”
protect the private security officer from insult, but only through the basic form of this crime,
like other citizens. In particular, attention is drawn to the entirety of the legal system of
Serbia, where when applying criminal law, attention must also be paid to the legal
regulation of private security.

Key words: private security guard, steward, private detective, criminal law,
protection.
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bpanko JIELITAHUH"
Jp Kemwxo HUKAU™

KPUBHYHOITPABHA 3ALITHUTA CIIYKBEHUKA IIPUBATHE BE3BE/JHOCTU ¥V
CPBEMJN

Amncrpakr

KpuBu4HO mpaBo INTHTH YOBEKA M OCHOBHE JAPYIITBCHE BPEAHOCTH He yiasehu
MojeIMHAYHO KOje Cy TO BpeoHOocTH. Pa3BojeM ApyIuTBa, TPXKUIIHE EKOHOMHjE, HayKe
JIOBOAM JI0 pa3Boja 0e30eAHOCTH Koja Y CBOjOj caBpeMeHOj] (OpMH IMO3HAje U MPUBATHY
0e30eqHOCT Kao cerMeHT. OCHOBHA jeJIMHMIIA NMPUBATHE 0e30€HOCTH je YOBEK, OJAHOCHO
CIIy’)KOCHHK TpuBaTHE 0€30€THOCTH KOW 300T CBOje YIPOKEHOCTH MoOpa HMaTH |
KPUBHYHOIIPABHY 3alITUTY. AYyTOpH y pany, HOPMaTUBHHM METOJaMa, UCTPaXyjy KOjU Cy
OCHOBM MW KOje Cy TpaHHIe Te 3allTUTe, Kako Cce TOojeuHe ojpeade KPHUBHYHOT
3akoHomaBcTBa CpOuWje NpUMEmYjy y MPakCH MPEBacXOJHO Off CTPaHE MPaBOCYAHUX
oprana. CiyxOeHulu mpuBaTHe 0e30€AHOCTH LITUTE Ce T0jayaHO KPO3 KBaJU(PHKOBAaHE
o0nuke KpuBHYHHX Jena Temkor youcTBa u Teleke TelecHe MOBpene IITO 3HAYH Jia ce
IITUTH BUXOB JKUBOT M TEICCHU UHTETUPTET. MehyTuM CPIICKH 3aKOHOIABAIl ,,lI0jadyaHo"
HE IITUTH CIy)XOeHHKa mpuBaTHOT 00e30ehema o yBpene Beh camo Kpo3 OCHOBHU OOJIMK
OBOT' KpUBHYHOT JeNia Kao U ocrtaie rpahane. Hapouuro ce ckpehe makma Ha CBEYKYIHOCT
npaBHOT cucteMa CpOwuje TIe IPIIHKOM IPUMEHEe KPUBIYHOT IIpaBa UCTOBPEMEHO Ce MOpa
00paTUTH NMaXkkha ¥ Ha TIpaBHO ypehuBame npuBaTHe 0€30€THOCTH.

Kibyune peum: ciyxOeHuk obe30ehema, pemap, NpUBaTHH NETEKTHB, KPUBHYHO
MpaBo, 3allTHTA.

IMonumujcku  ciayxO6eHuK, MuHHCTapcTBO —yHyTpallmbux HocioBa Pemy6muke CpOuje,
b.lestanin@gmail.com, ORCID: 0009-0009-5788-1658.
™ Penmouu npogecop, KpUMHHAIUCTUYKO — MONMIMjCKM yHHBEp3uTeT y beorpamy, Pemy6iuka
Cpbuja, zeljko.nikac@kpu.edu.rs, ORCID: 0000-0001-8190-5036.
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Hp dapxo IMMOBCKU"
CABPEMEHE TEXHOJIOTUJE 1 KPUMWHAJIUTET
Ancrpakr

CaBpeMeHe TeXHOJIOTHje Cy JbyJCKa CBakoiHEeBHHIA. Vako ocMulbeHe na OM Ham
OJIAKIIANK JKHBOT, MOJEJAMHIM CKJIOHH KPHUMHHAIHMM aKTHBHOCTHMa HX KODHCTE Y
HeJ103BoJbeHe cBpxe. [lopes Tora, HECYMIHBO je J1a CaBpEMEHE TEXHOJIOTHje MOTY YTHIATH
HAa BpIICHE KPUBHYHUX Jleda, IWTo he y paay Outu mnpenacraBibeHo. WMmak, aytop je
MOCTABHUO THTakE JIa JU je Moryhe caBpeMeHe TEXHOJIOTHje KOPHUCTHTH y O00pOHM MpOTHB
kpuMuHaTHUX akTuBHOCTH. JKenehu na na oAroBop Ha OBO MUTamkE, AyTOP IPYTH AEO pajaa
nmoceehyje MoryhHocTuMa Kopumihema CaBpeMEHHX TEXHOJOTHja Y  TPEBEHIMjH
KPUMUHAJIUTETA.

KibyuHe peun: caBpeMeHE TEXHOJIOTHje, KPUMUHAJIUTET, IIOBE3aHOCT, IPEBEHIINja

* Pemouu mpodecop, Yuusepsuter y Humy, IlpaBuu daxynrer, [IpaBocyaHH HCTpaXMBAuKH
nenrap, darko@prafak.ni.ac.rs, ORCID: 0000-0001-5068-3338.
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MODERN TECHNOLOGIES AND CRIMINALITY
Summary

Modern technologies are human everyday life. Although designed to make our lives
easier, individuals prone to criminal activities use them for illicit purposes. In addition, there
is no doubt that modern technologies can affect the commission of criminal acts, which will
be presented in the paper. However, the author raised the question of whether it is possible
to use modern technologies in the fight against criminal activities. Wanting to answer this
question, the author devotes the second part of the work to the possibilities of using modern
technologies in the prevention of crime.

Key words: modern technologies, crime, connection, prevention
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Hp Hparan BJIATUR”
UMOBUWHCKU AEJIMKTH Y 3AKOHUKY JAPA AYIIAHA
AncrTpakr

Y pany ce aHanu3upajy KpUBHYHONpaBHE oOJpeA0e WMOBHHCKUX JeiHKaTa y
JymanoBoM 3akoHuKy. [To yriemy Ha Bu3aHTHjcKe y3ope JlymaH je 00aBHO IIepeMOHU]Y
KpyHHUcama 3a napa y Ckorby, Ha Yckpe 1346. rogune. [IpBu cpricku npaBHU CIIOMEHHUK,
JymaHoB 3aKOHHK, je OMO Yy TOTIYHOCTH Yy CKJIamy ca Ka3HCHOM IIOJMIUTHKOM CBOTa
BpeMmeHa. KasHe cy Ouiie cypoBe, a lMXOBa CBpXa je Omiia peTpuOynHja y IpaBoOM CMHCITY
peun.

Ananuzom HymaHOBOF 3aKOHHKAa MOXEMO I/I3I[BOjI/ITI/I HCKOJIMKO KPpUBHUYHUX JICJIa
KOjUMa Cce HermocpeqHo moBpelyje 3amTuTHr 00jeKT - UIMOBHHA. Y WwiaHOBUMA of 146. 10
160. ce mpenBubajy onmpembe Kojuma ce INpyka KPHBHYIHONPABHA 3aINTHUTA y CMHUCIY
NPOTHBIPABHOT OAy3UMama Tyhle MMOBHHE C HaMepoM MpHCBajama, OJAHOCHO, Kpaha y
CBOJUM pa3NuIuTHM oOmunuMa. [lurame TUdHe UMOBHHE Y TIOYETKY HEjE€ MMAaj0 BEIHKOT
3Ha4aja, jep je KOJIEKTHMBHA CBOjMHA IIpeoBlajaBajia, Ia HHje HM Omiao moTtpede 3a
KPUBHYHOIIPABHOM 3aIITHTOM. VIMOBHHCKH AEIHMKTH Cy PETYIHMCaHW HA Taj HaUWH Ja ce
KpaJUbHUBIHU ¥ Pa300jHUITN KOXKHaBajy BPJIO CTPOTUM KazHaMa.

Kibyune peun: pa3oojHumrso, lymanoB 3aKoHHK, Ka3He, KaXKbaBambe.

* Banpenuu mpocdecop, YuuBepsurer y Ilpumrini ca mnpuBpemenuM ceaumreM y KocoBckoj
Murtposuny, IpaBuu ¢akynrer, Penyonuka Cp6uja, dragan.blagic@pr.ac.rs, ORCID: 0000-0001-
8896-1620.
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PROPERTY OFFENSES IN THE CODE OF EMPEROR DUSAN
Summary

The paper analyzes the criminal law provisions of property offenses in DuSan's
code. Following the Byzantine models, DuSan performed the coronation ceremony for the
emperor in Skopje, on Easter 1346. The first Serbian legal monument, Du3an's code, was
fully in line with the penal policy of its time. The punishments were harsh, and their purpose
was retribution in the truest sense of the word.

Analyzing DuSan's Code, we can single out several criminal acts that directly harm
the protected object - property. Articles 146 to 160 provide provisions that provide criminal
protection in the sense of illegal confiscation of someone else's property with the intention
of appropriation, that is, theft in its various forms. The issue of personal property was not of
great importance in the beginning, because collective property prevailed, so there was no
need for criminal protection. Property offenses are regulated in such a way that thieves and
bandits are punished with very severe penalties.

Key words: banditry, DuSan's Code, fines, punishment.
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Hp 3npaeko 'PYJUR*

JUI'NTAJIHU UAEHTUTET U3BPIHINOLIA 1 OCTBAPUBAIE CBPXE
KAXIHABABA

Arncrpakr

KaxmaBame yunHIOIIda KPUBIYHOT JIea, HAKOH YTBphHBama KPUBHIE y TOCTYIKY
MOBOJIOM HM3BPIICHOT Jieia, MMa 3a IHJb JIa OCTBapU CBPXY KaKmhaBama Koja je MporucaHa
3aKOHOM. M3BpIIeme paame HHKPUMHHUCAHOT JIeNa Mopa3yMeBa yTBp)uBame HACHTHTETA
W3BPIINOIA JieJla Ka0 M BpPeME M MECTO H3BpIICHa KPUBHYHOT JI€JIa, OJHOCHO KOJ
KPUBHYHOT Jiejla HeUHMIHCHha, BpEMEHa U MecTa Kaja je paama Tpebaia OUTH M3BBpIICHA.
KpuBruHa nena n3BpIieHa y peaTHOM BpeMEHY M IPOCTOPY, HOAPa3yMeBajy YIHHHOIA W
Cam3BPINHUOIE Jela Yhja Cce KpPUBHIA YTBpPhyje y KPHBUYHOM IIOCTYIIKY Ca IIHJBEM
oJIMepaBama W HM3pHIama aJIeKBaTHe KpUBMYHE caHKuMje. [IpuMeHa KpHUBHYHE CaHKIHje
OYEKHBaHO Tpeba Ja OCTBAapU CBPXY MPONUCHBaba KPUBHYHUX CaHKIHMja U CBPXY HHUXOBOT
u3BpIema. JJok ce KpUBUYHO JETI0 M3BPIIABa Y PEaTHOM BPEMEHY U MPOCTOPY, UICHTUTET
YYHHHOLIA HUjE CIIOPAH ca CTAHOBUIITA OCTBAPHBAA CBPXE KAXKIbaBamba.

Mehytnum, cBe Behm Opoj KpUBHUYHHX Jieia W3BpIIaBa ce y BHPTYEIHOM, cyber,
MPOCTOPY Ha III00ATHOj MHTEPHET MpexH. Ilope KpUBUYHUX JAena MpOTHB 0e30eaHOCTH
padyHapCKHX IoAaTaka, OpojHa Jpyra KpUBHYHA Jiejla MOTY OWUTH M3BpIIEHa WK Ce BpIIe
Ha WM ITyTEeM WHTEPHETA, Y3 HECTIOpHY, KOHCTAaHTHY TEHICHIN]Yy nopacTa. MMajyhu y Bumy
Jla KOPHCHUIIM TTI00aTHEe MpPEXe MOTry lla KOPHCTE COINCTBCHH WM JUTHUTATHU UICHTUTET
(wnu BHINE TUTHTATHHUX ,.alterega), y paay ayrop moKyIaBa 1a OTBOPH MUTAKE 1 JH CE
CBpXa KaKHaBamba MOXE OCTBAPHTH YKONMKO C€ TOKyIIaBa y OJHOCY Ha ,,peajHor"
W3BPIIMOIA WIN je HeMOoryhie OCTBapHTH CBPXY KaKihaBama jep Ce HpUMEmYyje IpeMa
JUTHTATHOM (MMardHapHOM) HMICHTHTETY HM3BPINHOI@A. Y3 MocTojehn cHCTeM KpUBHYHHUX
CaHKIMja W amlCONyTHY IOCTYIMHOCT IJIOOANHE MpPEXE M CPElNCTaBa 3a MPHUCTYI WHTEPHET
MpEeXH, [IOCTaBJba CE IUTAKE [ JIM je YOITe Moryhie OCTBapHTH CBPXY KaXmbaBamba Y
OJIHOCY Ha peajlHW HASHTUTET W3BPIIHONA YKOJIWKO, aKO MOCTOje, APYTH IMTHTaIHU
WACHTHTETH MOTY Ja HacTaBe Ja BpIIe Hajpa3NHuUTHje OONMKE WHKPUMHHUCAHIX
AKTHBHOCTH y AUTUTAIHOM MPOCTOPY M OKPYXKEHY.

Kbyune peun: OUTHTaTHH HICHTHTET, W3BPIIMIANl KPUBHYHOT Jeja, CBpXa
Ka)XFhaBarba.

* Banpenuu mpocdecop, YuuBepsurer y Ilpumrini ca mnpuBpemenuM ceaumreM y KocoBckoj
Murtposuny, [IpaBan ¢akynrer, Penyoauka Cpouja, zdravko.grujic@pr.ac.rs, ORCID: 0000-0001-
7433-1468.
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DIGITAL IDENTITY OF THE PERPETRATOR AND ACHIEVING THE PURPOSE OF
PUNISHMENT

Summary

Punishing the perpetrator of a criminal offence, after establishing guilt in the
proceedings regarding the committed act, aims to achieve the purpose of punishment
prescribed by law. The execution of the incriminated act implies establishing the identity of
the perpetrator, as well as the time and place of the execution of the criminal act, that is, in
the case of criminal acts of omission, the time and place when the act should have been
performed. Criminal offences, committed in real time and space, imply the perpetrator or
co-perpetrator of the act whose guilt is determined in criminal proceedings with the aim of
determining and imposing an adequate criminal sanction. The application of criminal
sanctions should hopefully achieve the purpose of prescribing criminal sanctions and the
purpose of their execution. While criminal acts are committed in real time and space, the
identity of the perpetrator is not disputed from the point of view of achieving the purpose of
punishment.

However, an increasing number of criminal acts are committed in the virtual
(digital, cyber) space of the global Internet network. In addition to criminal offenses against
the security of computer data, numerous other criminal offenses can be committed or are
committed on or via the Internet, with an undeniable, constant tendency to increase. Bearing
in mind that users of the global network can use their own or digital identity (or several
digital "alteregos™), in the paper the author tries to open the question whether the purpose of
punishment can be achieved if it is attempted in relation to the "real” perpetrator or is it
impossible achieve the purpose of punishment because it is applied according to the digital
(imaginary) identity of the offender. With the existing system of criminal sanctions and the
absolute availability of the global network and means of accessing the Internet, the question
arises whether it is at all possible to achieve the purpose of punishment in relation to the real
identity of the perpetrator or if, if they exist, other digital identities can continue to commit
the most diverse forms of incriminated activities in the digital space and environment.

Key words: digital identities, perpetrator, purpose of punishment.
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Jp Mumna KOBAYEBUR”
Jp Bpanucnasa [IOIIOBUHA ARUTUR™
Juauja BYKBUR™

POAUTEJBCTBO U 3ATBOP
Arncrpakr

Pan je mocBeheH TemH Koja je pesJlaTHBHO 3aIllOCTaBJbEHA Y HAYYHHM U CTPYIHUM
KpyroBuma, 0e3 o03upa Ha HEH HECHOpaH IPYLITBEHH 3Hayaj. Y NHTamy Cy MpaBa U
MOJIOKA] poauTesba yIylieHHX Ha W3/p)KaBambe 3aTBOPCKE Ka3HE, Ka0 M CTATYC U 3allITHTa
BHUXOBE Jiele. M3narama Cy KOHIMIIMpaHa Tako Ja ayTOpKe IPBO IPEJCTaBbajy Iperiie]
JIUTEepaType Koja ce OJHOCH Ha mpobieMe M W3a30Be ca KojuMa ce cycpehy pomutessu y
3aTBOpPY W Jella 3aTBOPEHMX pojauTesba. Mako o 1aToj TeMu HOCToje M3BEeCHa Heciarama,
HECIIOPHO je Ja Cy IOCJIeJHIe OJBOjeHOCTH O] POAMTEsba MaxOM HETaTHUBHE, Te Ja je
noTpebaH OpraHU30BaH M CTPATEIIKH IPHUCTYI KHUXOBOM CIIpeyaBamy U caHHpamby. [loTom
clieny OCBPT Ha Ipakce Koje Cy ce 10 caja IoKasajle Kao KOPHCHE, Ka0 M CyMHpambe
peJieBaTHUX MPaBHUX aKaTa M PyKOBOAHHUX Hauesia. AyTOpKE 3aKJbydyjy Zia Ha TI100aiHOM
HHBOY, Kao u y CpOuju, mocroju packopak m3Mel)y mpaBa Koja cy 3arapaHToBaHa Ha
HOPMATHBHOM HHMBOY W 3aIlITHTE U TOIPIIKE KOjy (DaKTUYKU YXKUBAjy KAKO 3aTBOPEHUIIH,
Tako U muxoBa jgena. OBaKkBO CTame CTBapH C€ CYIUTHHCKU CYIPOTCTaBJba OCTBAPHBALY
Haj0oJber MHTEpeca JICTETa, T M3UCKYje ylarame MoceOHMX HAmopa pajd yIOo3HaBama ca
poOJIeMOM, a TOTOM U 3a FerOBO IUIAHCKO PEellaBambe.

Kiby4yne peun: 3aTBOp, poANTEIHH, Jiel1a, JbYACKA IIPaBa, IpaBa JeTera.

Banpennu mpodecop, Vuuepsutrer y beorpany, ®akynreT 3a CrnenjanHy eayKanujy
pexabunurauyjy, Peny6onuka Cpbuja, milica.kovacevic@fasper.bg.ac.rs, ORCID: 0000-0002-0458-
8193.

PenoBuu mnpodecop, Yuusepsurer y beorpany, ®akyiarer 3a crneudjaaHy eayKalujy |
pexabunuranujy, Penyomuka Cpbuja, b.popoviccitic@gmail.com, ORCID: 0000-0002-1076-5838.
™ Acuctent, Yuupepsuter y beorpany, @akysTeT 3a cHelMjalHy eAyKalMjy ¥ pexaOWiIuTauujy,
Peny6imika Cp6uja, lidija_bukvic@yahoo.com, ORCID: 0000-0001-8161-1337.
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PARENTING AND PRISON
Summary

The paper is dedicated to a topic that is relatively neglected in scientific and
professional circles, regardless of its great social importance. At stake are the rights of
parents sent to prison, as well as the rights of their children. The paper is designed so that
the authors first present an overview of the literature related to the problems and challenges
faced by children of imprisoned parents. Although there are certain disagreements on this
topic, it is undeniable that the consequences of separation from parents are mostly negative,
and that an organized and strategic approach to their elimination is needed. This is followed
by an overview of the practices that have proven to be useful so far, as well as a summary of
the relevant legal acts. The authors conclude that at the global level, as well as in Serbia,
there is a discrepancy between the rights that are guaranteed at the normative level and the
protection and support that both prisoners and their children enjoy. This state of affairs
fundamentally opposes the realization of the child's best interests, and requires the
investment of special efforts in order to become familiar with the problem, and then to
create some solutions.

Keywaords: prison, parents, children, human rights, child rights.
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Jp YBan MUJINKR*
Octaoja C. KAJIABA™

IMPEKPINAJHA OJJ'OBOPHOCT U KA3HE 3A KPIIEWBE 3AKOHA O 3AIITUTH
I[NOAATAKA O JINUHOCTU

Ancrpakr

[Mpexpmiaju ce HpPONMHUCYjy MPONMHCHMA pa3lUYUTE IpaBHE CHare. 3aKOHOM O
3amTuTH nomataka o juuHoctH (33ILUI) mpemsubenu cy oxapehenm mpexpmaju 3a cBe
cy0jexTe TpeKpllajHe OJrOBOPHOCTH MO yrieny Ha mpaBo EY uuju je mmip 3amrTura
mofaraka o muaHocta. Melyytum, 33111 cagpku HeclipeTHY KOMOHMHAIH]Y pelleha Koja cy
npeaBuljeHa y ABa pa3HOpOJHA MpaBHa akTa - ONIUTOj ypendM O 3alITHTH MOJaTaka o
muaHoctd EY wm T3B. Tlonmmmujckoj mupextuBu, yHocehw y mpaBHM cuctem PemyOinke
CpOuje MHOTa peliemha HeJOBOJBHO UX NpuiarohaBajyhn yCTaHOB/EEHOM IIPABHOM MOPETKY,
ucrospemeHo nosehasajyhin cTeneH npaBHe HeycKiIa)eHOCTH U HECUTYPHOCTH, Te JJoBoaehn
y nuTame MoryhHocTn rpal)aHa n1a Ha afeKBaTaH HAYMH M Y IIYHOM OOMMY OCTBape yCTaBHO
[PaBO Ha 3aIITUTY Tojataka o Ju4HocTH. OBaj mpoOsieM ce jaBjba M Kaja Cy y NUTamby
Ka3HeHe oxapende u npekpmaju u3 3311 1 BUX0oBO U3pHIalke U eEeKTUBHO CIIPOBOheme y
ciy4dajy ytBphuBama nospene 3311, a mrto he OuTH aHaIM3UpaHO Y OBOM paay Kpo3
MPU3MY yCarJIalleHOCTH Bakeher NMpaBHOT OKBHpA 3alITHTE MOAaTaka o JudHocTH EY n
Penybnmke CpOuje ca akimeHTOM Ha KasHeHe ojpende mpeasuheHe y ciydajy yTBphene
MOBpeIe MPOIIHCa KOjIMa Ce PETyIIHIIe 00IACT 3aIlITUTE ITOIAaTaKa O JINIHOCTH.

Kiby4yHe peun: npekpiiaju, nogany o JMYHOCTH, HOBYaHA Ka3Ha, cy[, [loBepeHuk,
npekpuiajau Hanor, ['JIIIP, [Tonunujcka qupexTrBa.

* Nouenr, Yuusepsutet y HoBom Cany, IlpaBau dakynret, Pemy6iuka Cp6wuja, i.milic@pf.uns.ac.rs,
ORCID: 0000-0002-7916-5590.

** Jloktopana, Yuusep3uret y Hosom Cany, [IpaBau ¢akynter, caBetHuk y Ciyx6u [ToBepeHuka 3a
uHpOpMallMje OJ jaBHOI 3HA4Yaja M 3alITUTY TNOJaTraka o JHUYHOCTH, PemyOnmka CpoOuja,
kalaba.ostoja@gmail.com.
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MISDEMEANOR LIABILITY AND PENALTIES FOR VIOLATION OF THE LAW ON
PERSONAL DATA PROTECTION

Summary

Misdemeanors can be prescribed by the regulations of different legal forces. The
Serbian Law on Personal Data Protection (SDPL) foresees certain offenses for all subjects
of misdemeanor liability based on EU regulations whose goal is the protection of personal
data. However, the SDPL contains a clumsy combination of solutions that are provided for
in two different legal acts - the EU General Data Protection Regulation and the so-called
Police Directive, by introducing many solutions into the legal system of the Republic of
Serbia, insufficiently adapting them to the established legal order, simultaneously increasing
the degree of legal inconsistency and uncertainty, and calling into question the ability of
citizens to adequately and fully exercise the constitutional right to the protection of personal
data. This problem also arises when it comes to penal provisions and offenses prescribed in
the SDPL and their pronouncement and effective implementation in the event of an
established violation of the SDPL, which will be analyzed in this paper through the prism of
the conformity of the current legal framework for the protection of personal data of the EU
and the Republic of Serbia, with an emphasis on the penal provisions provided for in the
event of an established violation of the regulations regulating the area of personal data
protection.

Key words: misdemeanors, personal data, fine, court, Commissioner, misdemeanor
order, GDPR, Law Enforcement Directive.
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INTEGRATING GENDER-BASED VIOLENCE EXPERTISE IN SERBIAN
PROBATION SERVICE: A COMPARATIVE EUROPEAN PERSPECTIVE

Summary

The article examines the essential integration of gender-based violence (GBV)
expertise into the Serbian probation system. It identifies the urgent need for specialized
training for probation officers to address GBV effectively, highlighting the disparities and
commonalities with practices across Europe. The paper explores legislative reforms in
Serbia aimed at combating GBV and assesses their alignment with European standards.
Through a comparative analysis, it suggests models for Serbia to enhance its probation
services by incorporating successful European practices. The study underscores the
challenges faced in the integration process, including legal, cultural, and institutional
barriers. It concludes by recommending strategic approaches for Serbia to overcome these
hurdles, emphasizing the role of specialized training, policy reforms, and international
collaboration in this area to foster a robust response to GBV within the probation services
framework.

Key words: Gender-Based Violence, Serbian Probation Service, European
Standards, Specialized Training, Legislative Reforms.
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Jp Onra TEILIOBUR”

NHTEI'PAIIMJA CTPYUHOCTHU 3A POJJHO 3ACHOBAHO HACHUJBE ¥V
IMTPOBAILIMOHOJ CJIY>KBU ¥V CPBUNIN: KOMITAPATHBHA EBPOIICKA
INEPCIIEKTHUBA

AmncrTpakr

UnaHak ucnuTyje MOTYHHOCT CYIITHHCKE HWHTErpaluje CTPYYHOCTH 3a O0opOy
MIPOTHB POIHO 3aCHOBAHOT HACHJba Y OKBHPY Ipobarmone ciyxoe y Cpouju. IIperno3naje
ce XUTHA moTpeda 3a CrelujaJn30BaHOM 00yKOM MpoOAIMOHUX CITYy>KOCHHKA 33 e(PUKACHO
0aBJbeHE PONHO 3aCHOBAHMM HACHJBEM, UCTHUYhM pas3liuKke W CIMYHOCTH ca IIpaKcaMa
mpomM EBporie. Pan uctpaxyje 3akononasne pedopme y CpOuju Koje uMajy 3a b 60p0y
MPOTHB POJHO 3aCHOBAaHOI HAcHJba W OILEHYje HHXOBY YCKJIAEHOCT ca eBPOICKHM
crargapauma. [lyreM koMnapaTiBHE aHau3e, Mpeiaxy ce Moaenu 3a Cpoujy kako Ou ce
noGosbliane HmeHe MPOOAIloHe YCIyre YKJbYYHBameM YCIEHIHHX EBPOINCKUX IPAKCH.
Crynuja ucTHde M3a30Be ca KOjUMa C€ cyoyaBa y MpOLECy WHTerpauuje, ykbpydyjyhu
NpaBHE, KYJITYpHE M HHCTHTYLHOHAJIHE Mpernpeke. 3akibydyje ce MNpernopykoM
cTparerujckux mpuctyma 3a CpOujy y Iy TpeBasmwiIaXema OBHX MpElpeKa,
Haramasajyhu yjaory crenujann3oBaHuX OOyKa, IMOJUTHYKUX pedopmu n MmehyHapomHe
capaame y OBOj O0NAcTH y WY IOJICTHIAFa CHAKHOT OATOBOPAa HA POJHO 3aCHOBAHO
HACHJbE ¥ OKBUPY MPOOAIMOHUX YCIIyTa.

KbyyHe peum: pomHO 3acHOBAaHO HacWibe, npobammoHa ciyxba y CpOuju,
€BPOIICKU CTaHIapAH, CIIeIHjain30BaHa 00yKa, 3aKOHOAAaBHE pedopme.

* Hayunu capaguuk, MHCTUTYT 3a KPHUMMHOJIOIIKA W COLMOJIONIKA HCTpakMBama, beorpap,
Penybnmka CpOwuja, otolgates@gmail.com, ORCID: 0009-0005-3121-8752.
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Hapko KOTECKHW®
»NE BIS IN IDEM” ¥ CABPEMEHOM MAKEJIOHCKOM KPUBUYHOM ITPABY
AmncTpakrt

Panx je moceehen mpumenn Hadena ne bis in idem y makemoHCKOM caBpeMeHOM
KpUBMYHOM TMpaBy, MOCEOHO Kpo3 Mpu3My cyiacke mpakce y PemyOmumu CeBepHO]
Maxkenonuju u EBporickor cyma 3a spyacka npaBa (EKJBIT). ¥ makemonckoj, a u 'y
VIOPEIHOj MPaBHOj MPAKCH, YECTO JOJA3H JIO KPUBHYHOT TOHCHA JIMIA 32 palibe Koje y
ceOu 3aJipiKe U eIEMEHTEe MPEeKpIaja, AUCIUIUIMHCKOT WU MPUBPETHOT MIPECTyIa, a 3a Koje
panme Beh je cyheHO y KpUBHYHOM IOCTYIIKOM M THUME JIOJIa3u JI0 TIOBpENle OBOT Hadyena.
Amnammsom npakce nomahnx cynosa y PemyOmuimm Ceeproj Makemonnju u ECJbII Guhe
MOKa3aHe TOCIenuIle HeaJeKBaTHe MpUMeHe 3a0paHe cylema qBa ImyTa 0 UCTOM MPaBHOM
norahajy koja J0BOAM | JI0 TIOBpelle Hadelna mpaBHe curypHocTH. Jla He Ou y OyayhHOCTH
JIoJa3swio 10 moBpehuBama Hadenaa Ne bis in idem moctoju morpeba ma 3akoHOIaBaIl
OpelM3HUje a pasrpaHdYd pajibe M3BPIICHA MPEKpIiaja U KpUBUYHUX jena. [lurarme
UJICHTUTETA Ka3HCHMX JAENUKaTa je jeJHO O] HajCIOKEHHjUX MHUTama MpUMEHEe Hauena e
bis in idem.

Kmbyune peun: ne bis in idem, kpuBHYHA Jefa, MPEKpPIIaj, KPUBHUHY MOCTYMAK,
EKJBII, ECJBII.

* AnBoKaT, 10KTOpaHs, YHuBepsuTer y Humy, Ilpasuu paxyarer, adv.darkokoteski@gmail.com.
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“NE BIS IN IDEM” IN CONTEMPORARY MACEDONIAN CRIMINAL LEGISLATION
Summary

The thesis is focused on the application of the ne bis in idem principle in
contemporary Macedonian criminal legislation. It specifically examines the issues related to
the establishment of the identity of the offense — idem, and retrial (bis), drawing insights
from both Macedonian case law and the case law of the European Court of Human Rights
(ECtHR). In Macedonian and comparative legal practice, the ne bis in idem principle is
often violated by prosecuting individuals for acts involving elements of a misdemeanour, a
disciplinary violation, or an economic offence, which have already been adjudicated in
another criminal proceeding. This principle is a fundamental principle in criminal
proceedings, not only in Macedonian law but also in comparative law in general. Inadequate
application of the prohibition of double jeopardy that leads to infringements on the principle
of legal certainty will be demonstrated by analysing both domestic and ECtHR case law. To
prevent instances where the ne bis in idem principle may be triggered due to potential legal
ambiguities, legislators must make a more explicit legal distinction between misdemeanours
and criminal offences. Establishing the identity of punishable offenses is one of the most
challenging issues in applying the ne bis in idem principle, particularly in complex cases
involving both a serious misdemeanour and a serious criminal offence. In such cases, where
a custodial sentence can be imposed for both the misdemeanour and the criminal offence,
discerning between the two becomes particularly intricate.

Key words: ne bis in idem, criminal offences, misdemeanour, criminal proceedings
ECHR, ECtHR.
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Credan TAJUR”

3ATBOPEHUIIN N3 JAHCKE HA U3/IP’)KABABY
KA3HE 3ATBOPA Y AIl KOCOBO 1 METOXHUJA

Arncrpakr

CucteM W3BpIICHa KPUBHYHHX CaHKIHja Y CKaHIUHABCKHUM 3eMJbaMa je jakKo
3aHUMJBUB 32 CBE HCTPaXMBaue y OBOj HAy4HO] 00JACTH 300T CBOje XyMaHE MOJIUTUKE U
MPOrPECUBHOCTH. MehyTUM OHO TITO je MPHUBYKJIO MOCEOHY Maxmy je YnbeHHIA Ja he
Jancka y ckopujoj OyayhHocTr 300T MamKa 3aTBOPCKUX KalalMTeTa CBOje 3aTBOPCHUKE
cnatu y Cpowujy, 1j. y AIl KocoBo u Meroxujy Ha u3apkaBame KazHe 3arBopa. [Ipeamer
HCTpaKUBama Cy OKOJIHOCTH M MeljyHapOoIHU YTOBOPH KOjH Cy NMPETXOIIIN OBOM Aorahajy,
onHoc [ancke u jyxue [Tokpajune Permmy6nuke Cpouje, KocoBa u MeToxuje, kKao 1 OCBPT Ha
(He)momToBamke OCHOBHUX Hauesla ¥ cTaHaapaa mel)yHapoIHOT mpaBa.

Kibyune peun: Kasna 3atBopa, mehynapoano npaso, Cpouja, lancka, AIT Kocoso
u Meroxuja.

* Nokropaun, Yuusepsuretr y Hosom Cany, [IlpaBuu (akysrer, BUIIK CTPYYHH CapaJHUK 38 PaBHE
nocioBe y MunuctapcTBy npasae Penyonuke Cpricke, Stefangajic.rs@outlook.com.
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PRISONERS FROM DENMARK SERVING
PRISON SENTENCES IN THE AUTONOMOUS PROVINCE
OF KOSOVO AND METOHIJA

Summary

The system of execution of criminal sanctions in the Scandinavian countries is very
interesting for all researchers in this scientific field because of its humane policy and
progressiveness. However, what attracted special attention was the fact that in the near
future, due to a lack of prison capacity, Denmark will send its prisoners to Serbia, i.e.
Autonomous Province of Kosovo and Metohija to serve their sentences. The subject of the
research is the circumstances and international agreements that preceded this event, the
relationship between Denmark and the southern Province of the Republic of Serbia, Kosovo
and Metohija, as well as a review of (non)compliance with the basic principles and
standards of international law.

Keywords: Prison sentence, international law, Serbia, Denmark, AP Kosovo and
Metohija.
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Jparossy6 JOBAHOBUR”
Jp Crojana YEJIEBUR™

OVIOKEHO KPMBUYHO I'OBBEILE KAO ITPEBEHTHBHO JIEJIOBAIGE Y
CIIELHUJAJIHOJ BOJIHUIIN 3A BOJIECTU 3ABUCHOCTU HEKAI 1 CATA

Arncrpaxkr

Oppenda umana 283 cr. | 3akoHHKAa O KPHBHYHOM IIOCTYNKY Jaje MoryhHocT
jaBHOM TY>KHOITY J1a OJJIOKH KPUBHYHO TOWCHE 32 KPUBHYHA JIeNa 3a Koja je mpeasuheHa
HOBYaHA Ka3Ha IJIM Ka3Ha 3aTBOpA A0 IET TOAWHA, aKO OCYMIbHUYCHHU MPHUXBATH jEAHY WU
BulIe 00aBe3a Koje Cy TaKCaTUBHO MoOpojaHe y cejaM Tadaka.

VY 1MJbY MaKCHMAJTHOT TTOCTH3amkba MPOTEKTUBHHUX (akTopa CrienujanHa 0omHUIA 32
6osectu 3aBucHOCTH oJ1 2012.ronuHe moTHHUCcaa je HU3 MPOTOKOJIA O capalikby ca OCHOBHU
jaBHEUM TyxwiamTBuMa y beorpamy, a cBe ca IMJbeM TIPEBEHTHBHOT JEJOBamba
KOH3yMHpama KaHaOuca. PeTpOCIeKTHBHUM HCTpaXKHBAambEM  Carjieflald cMoO  edeKTe
MPUMEHE Mepe OIOPTYHHTETa Kao MpPBU IPEBEHTHBHU KOPaK y CIpeYaBamy pa3Boja
00JIeCTH 3aBUCHOCTH

Mepa 0105KEHOT KPUBHYHOT TOBEHa Ka0 (PaKTop yIacka y MpoLec JIeUemha Ieiyje
MOTHBALIMOHO, Qi Ja C€¢ TMPWINKOM eHe MPHUMEHe MOpa BOJUTH padyHa o
UHIUBHIYATHUM KapaKTepUCTHKaMa MOjeJHAIld [IpeMa KojuMa ce IpUMebyje jep Mepa |
aKo je OHa 3aKOHCKa PeTyJIaTHBa MOpa IIpe cBera Ja Oyae IPeBeHTHBHA peaKiiyja JpyIITBa.

Kibyune peun: o10)keHO KPUBHYHO TOIBCH-E, KAHAOUC, IPESBEHTUBHA PEaKiiyja.

* Cneuujanan negaror, Crenujanua Gonnuna 3a Oonectu 3aBucHocTH, Teomopa Jlpajsepa 44,
Beorpan, Perryonuka Cp6wuja, j.dragoljub@gmail.com.

™ Cneumnjanucra Heyporcuxujatpuje, CrenujanHa 6oiHMIa 3a GOJECTH 3aBMCHOCTH, Teojopa
Hpajzepa 44, Beorpan, Peny6iika Cp6wuja, tanja.r.celebic@gmail.com.
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DEFERRED PROSECUTION AS A PREVENTIVE ACTION IN THE SPECIAL
HOSPITAL FOR ADDICTION DISEASES THEN AND NOW

Summary

The provision of Article 283 paragraph 1 of the Code of Criminal Procedure gives
the possibility to the public prosecutor to postpone criminal prosecution for criminal
offenses for which a fine or a prison sentence of up to five years is provided, if the suspect
accepts one or more obligations that are enumerated in seven points.

In order to achieve maximum protective factors, since 2012, the Special Hospital
for Addictive Diseases has signed a series of protocols on cooperation with public
prosecutor's offices in Belgrade, all with the aim of preventing the consumption of cannabis.
Through retrospective research, we looked at the effects of applying the measure of
opportunity as the first preventive step in preventing the development of addiction.

The measure of delayed criminal prosecution as a factor in entering the treatment
process has a motivating effect, but when applying it one must take into account the
individual characteristics of the individuals to whom it is applied, because the measure, even
if itis a legal regulation, must first of all be a preventive reaction of society.

Key words: delayed prosecution, cannabis, preventive response.
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‘Bophe MAPJAHOBUR®

BOPBE XKUBOTUA - IOCEBAH OBJIMK KPUBUYHOI' IEJIA YBUCTBO U
3JIOCTABJbABE XKUBOTUBA NI CIIOPT?

Amncrpakrt

3akoHomaBal je KpuBHYHMM 3aKOHHKOM IPONHCA0 TPH OOJIMKA KPUBHYHOT JIENa
yOHUCTBO W 3JI0CTaBJbAE JKUBOTHUHA. AyTOp y paay aHanusupa Tpehu oONMK HaBEAECHOT
KPUBUYHOT JIeJia, YHjH je U3BPIINIIALL JIUIE KOje 3 KOPUCTOJbYOJba OpraHu3yje, GUHaHCUpa
wim je nomahnH O0opOe m3Mel)y )KMBOTHIA MCTE W PA3IMUUTE BPCTE WIH KO OpraHu3yje
Wik ydectByje y kiahemy Ha oBakBuUM OopbOama. OpranuzoBaHe OopOe XUBOTHHA Y
MOjeTIMHUM JIp)KaBaMa IPEJICTaBIbajy JICTATM30BAHO CIIOPTCKO TaKMHUYCH:E KOje MPHUBIIAYH
BEJIMKY MaXXiy jaBHOCTH. AyTOp yKa3yje Ha pas3iore 300r KOjUX ce MOXKE CMaTpaTH 1a je
WHKPUMHUHHUCAE PAIbU MOBE3aHUX Ca OPraHu30BameM OOpOU KHUBOTHEA ONPAaBAAHO.
[lopen anamm3upama NHTaka OIPABIAHOCTH OBE WHKPHUMHHAIMjE, ayTOp aHAIH3Hpa
MUTAkE 3AMTUTHOT 00jEeKTa KPUBUYHOT Jeja, eeMeHTe Ornha KpUBHYHOT Jieia Kao M OJHOC
ca IpyrMM KpUBHYHHMM JleIMMa KOja MOTy OWTH WU3BpIIEHA OpPraHW30BameM OOpOH
KUBOTHEHA.

Kbyune peun: 6opbe KHBOTHIbA, KPUBHYHOIPABHA 3aIITHTA XKUBOTUEHA, YOUCTBO
KUBOTHIHA, 37I0CTABIHAE KUBOTHIHA.

* Capannuk y HactaBu, YuusepsuteT y Kparyjesuy, I[IpaBuu dakynrer, Pemy6iuka CpOwja,
djordje2611@gmail.com, ORCID: 0000-0001-5238-7292.
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ANIMAL FIGHTS - SPECIAL FORM OF CRIMINAL OFFENSE KILLING AND
WANTON MOLESTING TO ANIMALS AND AS SPORT

Summary

In the Criminal Code, the lawmaker prescribed three forms of the criminal offense
of killing and wanton molesting to animals. In the paper, the author analyzes the third form
of the mentioned criminal offense, the perpetrator of which is a person who, out of self-
interest, organizes, finances or is a host to animal fights of the same or the different species
or whoever organizes or involves himself in bet on these fights. Organized animal fights in
many countries represent a legalized sporting competition that attracts a lot of public
attention. The author indicates the reasons for which it can be considered that the
criminalization of actions related to the organization of animal fights is justified. In addition
to analyzing the question of the justification of this incrimination, the author analyzes the
issue of the protective object of the criminal offense, the elements of the criminal offense as
well as the relationship with other criminal offenses that can be committed by organizing
animal fights

Key words: animal fighting, criminal protection of animals, animal killing, animal
abuse.
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Mwummna MAPKOBUR™

HOPMATHBHU U3A30BU ¥V YIIOTPEBU ITPUKPUBEHUX UCJIEJJHUKA ITPOTHB
TPI'OBUHE JbYJIMA

AncrTpakr

VY pany je u3BpIICHA aHATH3a KaKO 3aKOHOIABCTBO PETYJIHIIE OBY BaXKHY OOJIACT U
ca KOjuM HM3a30BUMa ce cycpehy NpHKpHBEeHH UCIEAHULH Y cBoM paay. [Ipe cBera, ayTopka
y TpBOM Jey pala HCTHYE CIOKCHOCT W JAPYIITBEHY OIACHOCT TPIrOBHHE JbyINMa,
npe3eHTyjyhu momatke W3 u3BemrTaja lleHTpa 3a 3alITHTy JXKpTaBa TPrOBUHE JbYAMMA 3a
2023. roguny. Hakon Tora, ¢okyc ce craBjba Ha MelyHapogHe IpaBHE MHCTPYMEHTE U
VHYTpallikhe 3aKOHONABCTBO KOjH PETYNHWINYy TProBUHY JbyOMMa W HW3a30BE y HUXOBO]
NpUMEHH. 3aTUM ce pa3MaTpa HOpPMaTHBHA PETYJIMCAHOCT, a IIOTOM M yJIora MHCTUTYTa
MPUKPUBEHOT HCIIEAHNKA Yy Cy30Mjamby TProBHHE JbYJMMA, Ca aHAJIM30M IHErOBE pEeTKe
npuMeHe y PermyOmumm CpOuju u motpedom 3a yHampelemeM 3aKOHOJABCTBA M Ipolleca
ynotpebe. Y 3akijpyuKy, ayTOp HM3HOCH Mpernopyke 3a e(dukacHO cy30Hjame TProBHHE
symuMa y PerryOmumm CpOuju, metinayhy 3Hadaj MOmITOBama MpaBa JKPTaBa M OCHTypama
MpaBHE CUTYPHOCTH Y MPOIECY KPHBUIHOT TOBEHHA.

Kibyune peun: TproBuna JpyuMa, IPUKPUBCHU HCIICIHUIN, HOPMATHBHH U3230BH,
3aKOHOJIABCTBO, O0pOa MPOTHB KPUMUHAJIA.

* Noxropann, Yuusepsuter y Huury, Ilpasuu daxynret, Perry6mka Cpouja, micimarkovic90@gmail.com,
ORCID: 0009-0000-1676-8434.
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NORMATIVE CHALLENGES IN THE USE OF UNDERCOVER INVESTIGATORS
AGAINST HUMAN TRAFFICKING

Summary

In the paper the author has performed an analysis of how the legislation regulates
this important area and what challenges undercover investigators face in their work.
Primarily, in the first part of the work, the author emphasizes the complexity and social
danger of human trafficking, presenting data from the report of the Center for the Protection
of Victims of Human Trafficking for 2023. After that, the focus is on international legal
instruments and domestic ones legislation regulating human trafficking and challenges in
their implementation. Then considers the normative regulation, and then the role of the
institute of the undercover investigator in suppression of human trafficking, with an analysis
of its rare application in the Republic of Serbia and the need to improve legislation and the
process of use. In conclusion, the author presents recommendations for effective
suppression of human trafficking in the Republic of Serbia, emphasizing the importance
respecting the rights of victims and ensuring legal security in the process of criminal
prosecution.

Key words: human trafficking, undercover investigators, normative challenges,
legislation, fight against crime.
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Jp Crankxa CTJEITAHOBUR”
Cumeon IIETKOBUR™
Muxauno JAMJAHOBUR™

OJHOC MUJIEIHEBCKOTI ITPETIMCA 3AKOHOITIPABHJIA CBETOI' CABE U
CKPAREHOI' HOMOKAHOHA KOJU CE YYBA Y HAITMOHAJIHOJ BUBJIMOTELIA
PYMVYHUIJE KAO MHBEHTAP BPOJ 340.

Arncrpakr

MutenieBcku  miperic  3akoHomnpaBuia Ceeror CaBe uyBa ce y HarwmonamHoj
oubmmotenn PymyHuje kao uHBeHTap Opoj 285, a cmarpa ce na je MpemucuBaH ca
opurnHasia MmemeBckor mpenuca u3 1295. roanHe y HEKOM MaHACTUDPY Y TaJlalliboj
Monnasckoj Kuexesunu y 16. Bujexy. MukpoguiaMm MumemeBckor mpemnuca uyBa ce y
Cprckoj akaseMuju Hayka U ymjetHocTu y beorpany. MctpaxkuBauu u3 rpyne ,JedpTumuje
JoBanoBuh“ IlpaBHOr (akynrera YHuBep3utTera y HMcrounom CapajeBy u3ydaBajy OB3j
pyxomuc y cHuMuuMa Mukpoduima. Kako je BUAJBUBO UCTH MUKPOGHIM je OMO AOCTyNaH
npodecopy B. @pannHCcKOM, KOjH je H3BPIINO YBHU JINYHO WM BUAWO MHKPO(DUIM, a KOjU
jé PpyKOM Yy OJIOBHM ONKHCao BapujanTe MuemeBckor 3aKkoHONpaBmwia (KpMuHje),
orucyjyhu TO U3 MPBUX jeIaHAECT CauyBaHUX JIUCTOBA. [Ipyry pyKOITUC KOJH CE TyBa UCTO Y
Hammonannoj 6ubnumorenn Pymynuje mon 6pojem 340, a cmatpa ce n1a motude u3 15. Bujeka
HUje OMO MpeAMEeT HCTPaXKMBamka y HAIO] HAYIHM HAKO je PYKOIHC CPICKE peAaKuuje U
OIIHCHBAO I'a je caMo JalluMUPCKH, a 1o meMy u [laHaTujecky, ajnu cBe y CMHCITY MOBPIIHOT
OIIHCHBamka. Y OBOM Pajy ayTOpHU CTaBJbajy Y OJHOC OBa JBa PYKOIMCA U 3]y 3aKJbYUKE O
BUX0BOj Mel)ycoOHO] MOBE3aHOCTH | YIIpaBJbamky Y 15. u 16. BUjeKy U IIPKBE U KHEKCBHHA
Yrposnamke 1 MongoBcKe 0 3aKOHOIPABUILY.

Kibyune pwujeun: 3akonompaBuio, MunemeBcko, HoMokaHOH, KHEXEBHHA,
ynpasseame, CBetu Casa.

* Penosnu npodecop, Yuusepsuter y Mcrounom Capajesy, [lpasau paxynrer, PemyGnuka Cpricka,
stanka.stjepanovic@pravni.ues.rs.ba, ORCID: 0009-0001-1711-6187.

* Amnconsenr, Yuusepsuter y Mcrounom CapajeBy, Ilpauu dakynrer, PemyGmuka Cpricka,
simeon_p@live.com, ORCID: 0009-0008-1963-5459.

™ Amnconsent, Yuupepsuter y Hcrounom CapajeBy, IIpaBuu ¢akynrer, PenyGnuka Cpricka,
mihailodamjan00@gmail.com, ORCID: 0009-0004-5666-9886.
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RELATION BETWEEN THE MILESEVA MANUSCRIPT OF SAINT SAVA AND THE
REDUCED NOMOCANON WHICH IS PRESERVED IN THE NATIONAL LIBRARY
OF ROMANIA AS INVENTORY NUMBERED 340.

Summary

The MileSeva manuscript of Zakonopravilo of Saint Sava is preserved in the
National library of Romania as inventory numbered 285 and is considered to be copied from
the original MileSeva manuscript from 1295. and was written in a monastery in the
Principality of Moldova of that time sometime in the 16th century. The microfilm of the
MileSeva manuscript is preserved in the Serbian academy of arts and sciences in Belgrade.
Explorers from the group ,,Jeftimije Jovanovi¢* of the Faculty of Law of the University of
East Sarajevo are studying this manuscript in the photos of the microfilm. As is visible the
microfilm was available to V. Fradinski who, either saw the manuscript in person or the
microfilm, and who by hand and pencil described the different writing variables of the
Mile$eva manuscript (krméija), describing it from the source of eleven preserved pages. The
second manuscript which is also preserved in the National library of Romania numbered
340 and is considered to date to the 15th century was not the subject of studies in our
science even though the manuscript is of the serbian writing redaction and was described
only by Jacmirski, and later using him by Panatiescu, but all of that was basic descriptions.
In this paper the authors juxtapose the two manuscripts and give conclusions on their
conection and the governance of the church and principalities of UgrovlaSka and Moldova
in the 15th and 16th century using Zakonopravilo.

Key words: Zakonopravilo, MileSevo, Nomocanon, principality, governance, Saint
Sava.
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Np Jaruno POHYEBUR”
Hp Maptua MATUJALHEBUR™
Hp Hejan KOCTUHR™

JEPOI'AIINJA YCTABA U HAPYITABAIGE XUJEPAPXIIJE IIPABHUX AKATA Y
KPAJBEBUHU CXC/JYT'OCJIIABUIU — YPEJIBE KAO HAUMH BJIAJIABBA

Arncrpakr

VY npaBHUM CHCTEMUMa MOCTOjU MHCAHHU YCTaB KAa0 HAjBUINU IIPABHU aKT KOjHM ce
YCTaHOBJbABA M OTPaHMYABA APKaBHA BIACT. YCTaB OrpaHWYaBa YaK M yCTABOTBOPHY BIIACT
MyTEeM HpOIeype 3a CONCTBEHY NMPOMEHY. Y CTaBHE HOPME O OTPaHHYEHY ApXKaBHE BIACTH
CIIy’Ke U Kao KPUTEPUjyM 3a KOHTPOJIY CaAPKUHCKE BaJbaHOCTHU 3aKOHA, T€ CY CTOra BaXKHO
CPEeICTBO BIaJaBUHE TIpaBa. Y paly ce aHalu3upa MpaBHH cucTeM KpasbeBuHe
CXC/JyrocnaBuje W HapyllaBame XHjepapxHje MpaBHUX aKaTa y3pOKOBAHO BaHPEIHUM
norahajuma y npxaBu. KoHcraryje ce na yBoheme ycraBa Kao HajBHIIEr KOAM(DHKAHOT
MIPaBHOT aKTa IPEICTAaBJba BEIUKH HCKOPAK y yCIOCTaBJbaby MpaBa Kao IIPaBHOT CHCTEMaA
U Ja cucteMa Hema Oe3 MoOBe3aHOCTH M xujepapxuje. IlojaBom ycTaBa, Ha BpXy IpaBHE
XHjepapxuje Hala3| ce caMo je[aH NMPaBHU aKT, IITO 3HATHO JONMPHHOCH YCIOCTABIbAY
BJIaJlaBUHE TpaBa OJHOCHO BEPTHKAIHE YCKJIa)@HOCTHM NpaBHUX akaTa, a HWHIMPEKTHO
JOTIPHHOCH YCIIOCTaBJbakby XOPH30HTAIIHE YCKIIa)eHOCTH.

KibyuHe peun: xujepapxuja, ypenode, ycras, Ipaso.

* Banpennu mnpodecop, AkaneMuja TEXHHUKO-BAaCIUTAuKUX cTyauja — oacek y Humy, Bnana
PenyGiinke CpOuje, dupextop cimyxOe 3a ynpaBibame KaapoBuMma, beorpan, PemyGnuka Cpouja,
danilo.roncevic@gmail.com.

** Jlouent, Yuuepsuter Mb y Beorpany, IlTocnoBuu u mpaBuu Qakynretr, PenmyoOnuka CpoOwuja,
martin.matijasevic@yahoo.com, ORCID: 0009-0006-5840-7446.

*** JloueHT, AkaaeMHja TeXHHYKO-BaCIIUTAUYKUX CTyAuja — ojicek y Hurry, Bnana Pemyosmnke Cpouje,
ITomohHuk nupekropa ciyx0e 3a ymnpaBbame KaapoBuMma, beorpan, Pemyb6muka CpoOuja,

dejan.kostic@suk.gov.rs.
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DEROGATION OF THE CONSTITUTION AND VIOLATION OF THE HIERARCHY
OF LEGAL ACTS IN THE KINGDOM OF SHS/YUGOSLAVIA-REGULATIONS AS A
WAY OF GOVERNMENT

Summary

In legal systems, there is a written constitution as the highest legal act that
establishes and limits state power. The Constitution limits even the constitution-making
power through the procedure for its own change. Constitutional norms on the limitation of
state power also serve as a criterion for controlling the substantive validity of laws, and are
therefore an important tool of the rule of law. The paper analyzes the legal system of the
Kingdom of SHS/Yugoslavia and the disruption of the hierarchy of legal acts caused by
extraordinary events in the country. It is stated that the introduction of the constitution as the
highest codified legal act represents a great step forward in the establishment of law as a
legal system and that there is no system without connection and hierarchy. With the advent
of the constitution, there is only one legal act at the top of the legal hierarchy, which
significantly contributes to the establishment of the rule of law, i.e. the vertical alignment of
legal acts, and indirectly contributes to the establishment of horizontal alignment.

Key words: hierarchy, decrees, constitution, law.
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Jp HNanujena IETPOBUR”
EKOHOMCKU EO®EKTU KIIMMATCKHNX I[TPOMEHA
Ancrpakr

CBeTcka eKOHOMHMja Ce Hajla3W Npej BeMMKUM n3asoBuMa. OrpoMHa paszapama U
mTeTe Koje Hu3a3aBajy OpojHHM CYKOOM, WHTCH3MBAaH TEXHOJOMIKK pPa3BOj KOjU TOpen
HPETHOCTH MMa M HEeTaTHBHE IOCJIeNUIe, 'YOUIM M MaTepHjaliHa IITeTa KOju HACTajy Kao
mociequna KIMMATCKUX IpOMeHa arcopOyjy BeNUKy KOJIHYMHY pecypca. ExoHoMuja
IoCTaje U Te KaKo OCET/bHBA HA yTHUIIaje HaBeIeHUX mpobiema. [Ipemmer ananmmse y pamy
jecre eKOHOMCKM acleKT KJIMMAaTCKMX IPOMEeHa, HHMBO TIyOHMTaka H3a3BaHHX CYIIOM,
moIuTaBaMa, KBaJHTETOM Ba3QyXa M BOJE, IOpacToM IMoTpommke eHepruje. [lociemume
KJIMMAaTCKHX MPOMEHA, C jeJIHe CTPaHe yTUYy Ha MOPAcT TPOIIKOBA y 3alliTUTU 3/1PaBJba
JbyIIM, TPOLIKOBMMA pajga W TPOU3BOIILE, JOK Ca JAPYre CTPaHe YCIIOBJbABA)y Mame
MpuHOCe, ITO cBe yTmde Ha man HuBoa BJIII. Ilopact Temmeparype 3a camo 1° C
ycnosisaBa nan B/ xoju ce Mepu Munujapaama gonapa. [Ipema uctpaxuBamuMa Koja 3a
MpeIMET aHAJIM3e WMajy €MHCHjy IITETHUX TacoBa odekyje ce na ce emuroBame CO»
3Ha4ajHO moBeha, y HekuMa 3emJbaMa M YABOCTPYydYH. Pact Opoja Jbyqu Ha IUIaHETU U
CMamCHhe KOIMYMHA pecypca ykasyje Ha mpolieM 3a10BoJbaBama pactyhux notpeda. Xohe
JM XpaHe U nrjahe Boge OMTH JOBOJHHO, KOJMKO KOIITA HAYMH Ha KOjU C€ OIXOIUMO IpeMa
MPUPOAN, Aa N Cy AlOKAIMNTHYHE MPOrHo3e Moryhe, Kako jga ce yOmaxe MOCIeIuLe
TJIOOATHOT 3arpeBama MUTamka Cy KOja HEPEeTKO MOCTaBIhbaMo CeOu.

ITotpeba na ce yTuue Ha cMmameme 3aralema, OuyBamba NPUPOAE M CMambCHa
ryOuTaKa mperno3Har je oJi cTpane qoMahux M CTpaHHX OpraHM3alldja Koje Y HACTOjamy Ja
yOnaxke W ycrope KIMMAaTcKe Mpome JIoHele OpojHe KOHBEHIMje W MpoToKoie. [ nodamHu
MPO0JIEM 3aXTeBa MIOOATHY pEakIlyjy.

Kiby4yHe peun: ximMaTcke mpoMeHe, eKOHOMCKHU e(eKat, MaTepHjajiHa ITeTa,
BAIL.

* Jlouent, Vuusepsuter y IlpuumTuHu ca TpuBpeMeHHM cexumnteM y KocoBckoj MuTpoBui,
Ipaeuu dakynrer, Pery6onuka Cp6uja, danijela.petrovic@pr.ac.rs, ORCID: 0000-0003-1797-0022.
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ECONOMIC EFFECTS OF CLIMATE CHANGES
Summary

The world economy is facing great challenges. Huge destruction and damage
caused by numerous conflicts, intensive technological development that has negative
consequences in addition to advantages, losses and material damage that occur as a result of
climate change absorb a large amount of resources. The economy also becomes sensitive to
the effects of the aforementioned problems. The subject of analysis in the paper is the
economic aspect of climate change, the level of losses caused by drought, floods, air and
water quality, and the increase in energy consumption. The consequences of climate change,
on the one hand, affect the increase in costs for the protection of human health, labor and
production costs, while on the other hand, they cause lower yields, which all affect the drop
in the GDP level. An increase in temperature by just 1°C causes a drop in GDP, which is
measured in billions of dollars. According to research that analyzes emissions of harmful
gases, CO2 emissions are expected to increase significantly, and in some countries even
double. The increase in the number of people on the planet and the decrease in the amount
of resources indicate the problem of meeting the growing needs. Will there be enough food
and drinking water, how much does the way we treat nature cost, are apocalyptic forecasts
possible, how to mitigate the consequences of global warming are questions we often ask
ourselves.

The need to influence the reduction of pollution, nature conservation and reduction
of losses is recognized by domestic and foreign organizations that have adopted numerous
conventions and protocols in an effort to mitigate and slow down climate change. A global
problem requires a global response.

Key words: climate change, economic effect, material damage, GDP.

130



,,JIMHaMHKa CaBPEMEHOT PABHOT NOpEeTKa'

Jp Capa MUTUR"

OPT'AHCKU 3AKOHU- CPEJCTBO IMHAMUKE ITPUMEHE YCTABA -
MPaBHOMCTOPHjCKH OCBPT

Ancrpakrt

OpraHCKU 3aKOHH je Ha3WB 3a 3aKOHE KOjU Cy moHeTH TokoM 1870. rommue kxao
CPEICTBO 3a Jajby paspany Ycrasa 3a KemaxectBo CpOujy u3 1869. rogune. HamecHnuku
yCTaB, Ha3WB 10 KOjeM je OBaj YCTaB NPENO3HAT/LHBHjH, CAAPKAO jeé MHOTO MpPaBHHX
Mpa3HHUHA KOoje je Tpedaio JOMyHUTH OAroBapajyhuM 3aKOHOJJaBCTBOM. 3aKOH O TIOCIIOBHOM
peny y Haponnoj Cxymrtuau, 3akoH O MOCIOBHOM peny y JpxasHoM casery, V360pHU
3aKOH CKYNIITHHCKH, 3aKOH 0 MUHHCTapCKOj OATOBOPHOCTH M 3aKOH O TEYATHH (IITAMIIN)
MPE/ICTaBJbAIN Cy 3aKOHE KOju je Tpebano aa Oyay CpeicTBO AMHAMEKE IpHMeHe YcTaBa.
Paxg Tpeba na mokaxke mra je OWIO HpEeIMET peryiaTHBe YcCTaBa, a Koja Cy IHTama
ocTaBJbeHA Ha pa3pajy 3akoHuMa. [lasbe, pax Tpeba a OTKpHje KOJIMKO je KOHaYHA Bep3uja
3aKoHa (HHWje) OINCTyNWJa Of IMpelyiora KOoju Cy ce 4yJu Ha ckymmrTuHama. Ha kpajy he
oJlpe1oe OPraHCKUX 3aKOHA OUTH MPEIMET aHaIU3E.

Kibyune peuu: 3akoH o mocnoBHOM peny y Hapoanoj Ckywmtunau, 3akoH O
MOCIOBHOM peny y JlpxaBHoM caBery, M300pHH 3aKOH CKYNIITHHCKH, 3aKOH O
MHHHCTAPCKO]j OJITOBOPHOCTH U 3aKOH O MEYaTHH (IITaMIIN).

* HNouenr, Yuusepsuretr y Huuty, IIpauu paxynrer, Peny6nuka Cpbuja, sara.mitic@prafak.ni.ac.rs,
ORCID: 0000-0003-2707-7190.
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ORGANIC LAWS - ATOOL FOR THE DYNAMICS OF APPLYING THE
CONSTITUTION- through the Perspective of Legal History

Summary

Organic Laws is the name for the laws that were passed in 1870 as a tool of
applying Ustav za KnjaZestvo Srbiju (The Constitution for the Principality of Serbia) from
1869. Namesnicki ustav (The Viceroy's Constitution), the name by which this Constitution
is better known, contained many legal gaps that needed to be filled with appropriate
legislation. Zakon o poslovnom redu u Narodnoj skupstini (The Law on the Order of
Business in the National Assembly), Zakon o poslovnom redu u DrZzavnom savetu (The Law
on the Order of Business in the State Council), lIzborni zakon skupStinski (The
Parliamentary Election Law), Zakon o ministarskoj odgovornosti (The Law on Ministerial
Responsibility) and Zakon o Stampi (The Law on Press) were laws that were supposed to be
tools for the dynamics of applying the Constitution. The paper provides a picture of what
was subject to the regulation of the Constitution, and which issues were left to be elaborated
by laws. The paper reveals how much the final version of the law (didn't) deviate from the
proposals that were heard at the assemblies. Each of the aforementioned laws are the subject
of analysis. It can be noted that some laws supplemented the Constitution, others changed
the constitutional provisions, and some derogated them and thus introduced new relations.

Key words: Organic laws, Constitution.
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Anexcannap MUXAJJIOBUR®

EKOHOMCKA AHAJIN3A TIPABA U JUHAMUKA CABPEMEHOI [IPABHOI
[TOPETKA

Arncrpakr

Exonomcka ananmmu3a mpaBa (mo3HaTa W moA HasuBoMm [IpaBo u ekoHOMUja)
MpeCTaBsba CIOj JBE HAYYHE MUCLUILIMHE, IPaBa U CKOHOMH]je, YUjH IIIb jeCTe MPUMEHA
€KOHOMCKHUX TPHHITUIA U 3aKOHUTOCTH (TIpe CBera MUKPOCKOHOMCKE TEOpHje) Kako Ou ce
00jacHUIIN Pa3IMYUTH TPABHU HHCTHTYTH. JpyImTBO OIIUKYje OCKYyTHOCT pecypca, Kao
LITO Cy MPUpOAHA OOraTrcTBa, YMCT Ba3lyX, JbYACKM KalMTal, BpeMe W ciI, 300r dera je
HOTPEOHO JAOHOCUTH pallOHANHE OJJIyKE y KOHTEKCTY HHXOBOT Kopuiifiemha, a y LUIbY
nmoBehama ommrTer 0Jaroctama. Y TOM CMHCIY, CaBpEMEHH MPAaBHU MOpEIaK je CyodeH ca
OpojHMM M3a30BHMa, IOCTaBJba Ce 3axTeB euKacHe W e(QEKTHBHE NPHMEHE IMPaBHUX
HOPMH, YMME C€ OIpaBlIaBa HHUXOBO JIOHONICHE, TO IMOCICIMYHO yTHYEe Ha moBehame
HOBEepeHa Y MOJUTHYKE YMHHOLE KOjU CY HEen3ocTaBaH (DAKTOp HHXOBOT Kpeupamwa, M
HOJICTHYE Ce CBEYKYITHH €KOHOMCKH pa3Boj. [Ipexmer MCTpaxkuBama y OBOM pajy jecre
S€KOHOMCKA aHaJM3a MpaBa U IeHa MPUMEHA Ha 00J1acT TUCKpUMUHALIM]Ee Ha TPKUIITY paja
U CYICKM MEXaHM3aM 3allTUTE Yy TakBUM ciyyajeBuMa. Lluib pajga je ga ykaxke Ha
€KOHOMCKO 00jaliibelhe JAUCKPUMUHAINjE HAa TPXKHUINTY pajla W HEONXOIHOCT IpaBHE
WHTEpBEHIMje, Kao W Ha KOHKPETHE MPAaBHO-EKOHOMCKE IIOJCTHIAje ITOKpeTama
AHTUIMCKPUMHHAIIMOHUX MapHuna. Kao MeToJOoNOIIKM OKBHP MPUMEHEHH cy cienchu
HAay9YHH METOJIW: MO3WTHBHOIPABHU METOX (IPABHO-IOTMATCKH) 3a aHAJIN3Y KOHKPETHHX
AHTUAMCKPUMHUHAIIMOHAX 3aKOHCKHX pellieha y MpaBHOM mopetky PemyoOmmke CpoOwuje,
JNECKPUNTHBHA METOJ W METOJ CGKOHOMCKE aHajHW3e IpaBa, ca MmoceOHMM (OKycoM Ha
HEOWHCTHUTYIIMOHATIHY €KOHOMH]Y.

Kbyune peunm: exoHOMCKa aHaim3a mpaBa, bekepoB Moaen AWCKpUMHUHAIM]E,
CTaTUCTHYKa ,Z[I/ICKpI/IMI/IHa]_[I/Ija, TPKUIITE paja, aHTUAUCKPpUMHUHAIIMOHA TapHUIIA.

UctpaxuBau capanuuk, MWHCTUTYT 3a ynopemHo mpaBo, beopan, Pemybmuka Cpbuja,
a.mihajlovic@iup.rs, ORCID: 0000-0001-8309-7896.
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ECONOMIC ANALYSIS OF LAW AND DYNAMICS OF CONTEMPORARY LEGAL
ORDER

Summary

Economic analysis of law (known also as Law and Economics) represents a unique
combination of two scientific disciplines, law and economics, which goal is the application
of economic principles (primarily microeconomic theory) in order to explain different legal
institutes. Society is characterized by limited resources, such as natural resources, clean air,
human capital, time, etc., and because of that it is necessary to make rational decisions in
the context of their usage, in order to increase general well-being. In this sense, the modern
legal order is faced with numerous challenges, the demand for an efficient and effective
application of legal norms is raised, which justifies their adoption, this consequently affects
the increase of trust in political actors who are an indispensable factor in their creation, and
encourages the overall economic development. The subject of this paper is the economic
analysis of law and its application to the field of labor market discrimination and judicial
protection from discrimination through anti-discrimination litigation. The aim of the
research is to explain an economic side of discrimination on the labor market and the
necessity of legal intervention, as well as specific legal and economic incentives which
encourage victims to protect their rights through the anti-discrimination litigation. As a
methodological framework, the following methods were applied: the doctrinal approach for
the analysis of specific anti-discrimination legal solutions in the Republic of Serbia, the
descriptive method, and the method of economic analysis of law, with a special focus on
neo-institutional economics.

Keywords: economic analysis of law, Becker’s taste for discrimination, Statistical
discrimination, labor market, anti-discrimination litigation.
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SOCIOLOGICAL METHOD IN THE DYNAMICS OF LEGAL INTERPRETATION
Summary

This scientific paper aims to highlight the theoretical and practical importance of
the sociological method in the dynamics of legal interpretation and thereby confirm the
greater social responsibility of the sociological method in the face of the challenges of the
legal profession. All research techniques and theoretical principles are based on the cause-
and-effect analysis of social interactions of social actors in social cohesion, since law is an
objective, spiritual and normatively shaped social phenomenon that has a temporal and
spatial framework. At the same time, law is also the subject of sociology, so it is not
possible to ignore the social nature of law, which is present through the constant and mutual
influence of law and society.

As social reality emphasizes that the state and law are always connected with
society as a whole or with certain social phenomena, the sociological method in that context
enables a better, more concise, more efficient legal interpretation, taking into account the
complete social situation that law regulates and examines dominant social interests which
are governed by law.

The sociological method, therefore, as the basis of the theoretical-methodological
platform in this work, enables a more concise interpretation of law as a normatively
sublimated social reality, because it is the only one that succeeds in empirically and
sufficiently systematically examining and monitoring the functional laws of law as effective
and acting phenomena.

Key words: sociological method, law, society, dynamics of legal interpretation.
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Anexcannpa MUTPOBUR”
COLIOJIOUIKN METOJL Y AMHAMMUIIV ITPABHE UHTEPIIPETAITMJE
Ancrpakr

OBaj pajg MMa 3a b J]a UCTaKHE TEOPUjCKH M IIPAKTHYaH 3HAYaj COIMOJIOIIKOT
MeToJa y AWHaMHIOM TpaBHE HHTEpIpeTandje W THMe NOTBpau Behy IpymTBeHY
OJITOBOPHOCTH COIHOJIOIIKOT METOJa Mpel H3a30BUMa MpaBHHYKE mpodecuje. Cre
UCTpaXKWBauKe TEXHWKE M TEOPHjCKM NPHHIMIIK 3aCHHBA)y HAa Yy3pPOYHO-TIOCIEANYHO]
aHaJIM3U APYIITBEHUX MHTEPAKIIMja COLMjaTHUX aKTepa y APYIITBEHO] Koxe3uju, Oyayhu na
je mpaBo 00jeKTHBHA TyXOBHA M HOPMAaTHBHO YOOJIMYCHA JIPYIITBEHA T0jaBa Koja Mmoceayje
BPEMEHCKH ¥ IIPOCTOpHH OKBHp. [IpaBo je HCTOBpeMEHO M IpeaMeT H3ydaBama
colyonoryje, Te¢ HUje Moryhe 3aHeMapuTH COLUjadHy NPUPOAY IMpaBa MPUCYTHY KpO3
KOHCTaHTaH M y3ajaMaH YTHIIa] IPaBO U JAPYIITBA.

Kaxko npymrBeHa cTBapHOC HarjamiaBa Jia ce JpXaBa U IPaBo YBEK JOBOJE y BE3y
ca IPYIITBOM y LEIHHH WIH MOjeANHAM JPYIITBEHUM I10jaBaMa, COLMOJIONIKHA METO/ y TOM
KOHTEKCTY, oMoryhaBa KBaJMTETHHjy, KOHIIM3HH]Y, €(DUKACHU]y MpPaBHY HHTCPHPETAIH]Y
y3uMmajyhu y 003up KOMIUIETHY APYIITBEHY CHUTYalHjy KOjy MpaBO PETYNIHUINE W UCIHTYje
JOMHHAHTHE JIpyIITBEHE HHTEPECE KOjUMa CE IPaBO BOM.

COLIMONIOIIKA METOA, CTOra Kao OCHOB TEOPHjCKO-METOAOJIOIIKE IUIaThopme y
OBOM pajy, oMoryhaBa KOHIIM3HH]Y HHTEPIIPETAI]jy TIpaBa Kao HOPMATHBHO CyOIMMHpaHe
JIpYLITBEHE CTBAPHOCTH, jep jeIMHM YCIIEBa Ja EMIUPHUjCKH M JOBOJBHO CHCTEMAaTHYHO
WCIIUTA U MCTIPAaTH (DYHKIIMOHAHE 3aKOHE MpaBa Kao JejcTByjyhe, anu u nenyjyhe mojase.

K/byuHe peum: COLHONONIIKM METOJ, MNpPaBo, APYLITBO, IUHAMHKA IIPABHE
HHTEpIpeTaImje.

* Acucrenr, YaupepsuteT y IlpuinTunu ca npupeMeHuMm ceauimnteM y KocoBckoj Mutposuny,
IpaBuu ¢axynrer, Penyonuka CpOuja, aleksandra.mitrovic@pr.ac.rs, ORCID: 0000-0003-1150-
6907.
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Huxommaa CTAHKOBUR”®
ITPABHU ITOPEJAK Y HOPMATHBHOM CMUCITY
Ancrpakr

ITojmoBHO onpelerme MpaBHOT MOPETKA je MOAjeAHAKO 3aXTEBHO Ka0 U Ae(HHUCAHE
npaBa yommte. I[locTaBiba ce MUTamke Aa JIKM Cy MPaBO W MpaBHU nopeaak ucro? Ja mnu
IIPaBO CTBapa IIpaBHU MOpEaK WK je UIaK ped o 00pHyToj 3aBucHOCcTU? [IpaBo mocroju na
Ou ce JbyIH 10 HheMy HOHAIIATN, Mel)yTUM, )KHBOT je 4eCTO TUHAMUYHH]U O] CAMOT MpaBa
Te Tako u3Mehy BuX HacTaje y Mamo0j wiu Behoj Mepu onpehern Heckian. Y HacTojamy aa
Ce W3HMBEIMIIE OBaj OJHOC HACTajy MOjMOBH Kao IITO Cy NPaBHH CHCTEM M IPaBHU
nopenak. [IpaBHU CHCTEM je HUIITA JPYTo JI0 jeTHOAUMEH3HOHAIHO MPaBo, JOK je MPaBHA
MOpefaKk cacTaB/beH W3 HOpPMaTHBHE M CTBapHOCHE KOMIOHeHTe. Ta HOpMaTuBHA
KOMIIOHEHTa IIPaBHOI IIOpETKa jecy IpaBHE HOpMe W3 KOjUX je cauumeH. OCHOBHA
KapakTepUCTHKA KOja Ce MOMHEe KO MPAaBHUX HOPMH YHYTap MpPaBHOI IMOpETKa jecTe
bUXOBO jEeMHCTBO. Y OKBHpY paja Owlie peun o HOPMAaTHBHOM KapakTepy IpaBHOT
MOPETKa, HEroB0Oj CTYMHEBUTOCTH Ka0 U JISIOTBOPHOCTH.

Kiby4yHe peun: npaBHH CHCTEM, TIPABHH MOPE/IAK, IPaBHA HOPMA.

* CapafHWK y HacTaBW, YHHBEp3UTET y [IpHINTHHM ca TpUBpeMEHMM cemumTeM y KOCOBCKO]
Mutpouiy, IIpaBau daxynrer, Peny6inka Cpowuja, nikolina.gnjidic@pr.ac.rs, ORCID: 0000-0003-
3148-467X.
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LEGAL ORDER IN THE NORMATIVE SENSE
Summary

The conceptual determination of the legal order is as demanding as the definition of
law in general. The question arises whether law and legal order are the same? Does law
create a legal order or is it still a case of inverse dependence? Law exists in order for people
to act according to it, however, life is often more dynamic than the law itself, and thus a
certain discrepancy arises between them to a greater or lesser extent. In an effort to level this
relationship, concepts such as legal system and legal order arise. The legal system is nothing
but a one-dimensional law, while the legal order is composed of normative and reality
components. That normative component of the legal order is the legal norms from which it
is made. The main characteristic mentioned by the legal norms within the legal order is their
unity. The paper will discuss the normative character of the legal order, its gradation and
effectiveness.

Key words: legal system, legal order, legal norm.
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‘Bophe CTEIIUR”

3AIITUTA I'POBOBA V CPEABOBEKOBHOM CPIICKOM ITPABY, CA
ITOCEBHUM OCBPTOM HA 4JI. 20 IVIIIAHOBOI' 3AKOHHKA

Amncrpakrt

[lpaBHa 3amrTuTa TpPOOOBA, Ka0 MECTa MOCIEAETr IOKOja, NPHCYTHA jE& OI
HajpaHUjuX BpeMeHa. Y DPHMCKOM IIpaBy, Ouje Cy HpONHcaHe I0CeOHO CTpore KasHe
MPOTHUB HapyllaBama TpoOHUX MecTa. CIMYHO je YMHUIO U POMEJCKO — Ty CYy, IaK,
XpurhaHCKM yTHIIQjU Ha TMPaBO BOJMIIM 3aIITHTA TPoOOBa ca BEPCKOT acleKTa, Kao H
HMMOBHHCKOj HETOBPEIMBOCTH TPOOHUX MecTa, Ha OCHOBY PUMCKHUX y30opa. OBakBe HOpMeE
ouhe mpecahieHe W y cpricko mpaBo, Kpo3 3aKOHONpPaBWIO U J[ylIaHOBO 3aKOHOIABCTRO.
Hopen Tora, jeman wian [ymaHoBor 3akoHuka Tunahie ce 3aiThTe rpoboBa y CKIOMY
6opOe npoTuB ocTaTaka HexXpUIIhaHCKUX oOnyYaja.

Y nocanamboj Haynm je HOpMma mnomMeHyTor wiaHa 20. JlymaHoOBOT 3aKOHHKA
aHaJM3MpaHa y KOHTEKCTy OopOe MpOTHB MNpa3HOBEpHIA U ,HAPOIHE pEIUruje”, Te
rocMaTpaHa Kao JIOTHYHO pacropeleHa y ieo 3akoHHKa KOju ypehyje npkBeHe mpormuce, Te
Ip>KaBHO-I[pKBeHe ofHOce. Mehyrtum, y momahoj (mpaBHOj) ucropuorpaduju 3acTyIubeH je
U CTaB JIa je ped O jOII jeJHOM IPEey3UMamy U3 POMEjCKOT y30pa — KOHKPETHO, U3 MIpaBUiia
0 HapymmonuMa rpodoBa, koja ce Hanasze y Ckpahenoj cuararmu Matuje Biacrapa.

Kpo3 jesmuxy anamm3y, moBoheme y Be3dy Ca paHHjUM IpPaBHUM CIIOMEHHIINMA,
HOPMATHBHO MPOMATPAhe CTPYKTYpe HOpPME (IHCIO3UIMjEe U CAHKIMjE), T€ KPO3 HUIBHO
TyMmaueme npasuia u3 wiana 20. /I3 u nopeheme ca leroBuM HaBOAHUM Y30pOM, paja UMa
3a Wb Jla MOKaXe Ja Ce y MPETXOJHOM ClIydajy paad O HOPMH KoOja je caMocTajaH
3aKOHO/IaBHH MOJyXBaT, 3aCHOBAHO] Ha YCTAHOBa OOMYAjHOT MpaBa, KOja je HacTaia ycie.
60p0Oe aprkaBe U IPKBE MPOTUB CTAPUHCKHX, HETTPABOCTABHUX BEPOBAmba.

Kibyune peun: Cpricko cpeamOBEKOBHO NpaBo. — Pomejcko mpaBo. — 3amTura
rpo6osa — Haponna penuruja. — JIyiaHOBO 3aKOHOIABCTBO.

* Capamuuk y HacraBu, YHuBepsureT y beorpamy, Ilpasru (Qakynrer, Pemy6muka CpOwuja,
djordje.stepic@ius.bg.ac.rs, ORCID: 0009-0004-0422-9686.

139



,» The dynamics of modern legal order*

Dorde STEPIC

Teaching Associate, University of Belgrade, Faculty of Law, Republic of Serbia,
djordje.stepic@ius.bg.ac.rs

ORCID 0009-0004-0422-9686

PROTECTION OF GRAVES IN RHOMAIAN AND MEDIEVAL SERBIAN LAW,
WITH REFERENCE TO ART. 20 OF DUSAN'S CODE

Summary

The protection of graves, as places of final repose, has been present since the
earliest times. In Roman law, particularly severe penalties were prescribed against
desecration of grave sites. This regulation stayed similar in Rhomaian law - different
religious influences on law led to stronger protection of the deceased's peace, as well as the
properietal inviolability of grave sites. Such norms will also be transplanted into Serbian
law, through the Zakonopravilo of Saint Sava and Emperor DusSan's legislation.

In earlier academic pursuits, the norm of Article 20 of DuSan's Code has been
analyzed in the context of the fight against superstitions and "folk religion™, and viewed as
logically situated in the part of the Code that governs church regulations and state-church
relations. However, in domestic historiography, there exists also the view that it was merely
a reception from the Rhomaian model - specifically, of the rules on grave violators, which
are found in the Abbreviated Syntagma of Mattheas Blastares (chapter T2, taken from
chapter T10 of the Full Syntagma).

Through linguistic analysis, bringing the norm into connection with earlier legal
monuments, normative observation of the structure of the norm (dispositions and sanctions),
and through the objective interpretation of the rules from Article 20 of the Code and
comparison with its alleged model, the paper aims to show that this law norm is an (almost)
purely domestic, and that it was created under the influence of the struggle of the state and
the church against ancient, non-Orthodox beliefs.

Key words: Serbian medieval law. - Rhomaian law. - Protection of graves - Folk
religion. - DuSan's legislation.
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