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I HACJIOB MACTEP PAJIA

“KpuBHMYHE CAHKIHj€ IPEMa IIPABHOM JIHIly Y KPMBUYHOM 3aKOHO/aBCTBY Pery6muke Cp6uje”

III IIPET'JIE MACTEP PAJTA

Macrep pan “Kpuuuse caHKUHje peMa IPaBHOM JIMIlY Y KPHBHYHOM 3aKOHO/ABCTBY
Peny6muxe Cpbuje” ypalen je Ha 55 crpane koMmmnjyTepcku obpaheHor Tekcra. CTpykTypy paaa
Iope yBOJIa, 3aK/byuka M momuca kopuimheHe aurepatype uuHe u 9 MelycoGHO moBesana u
TeMAaTCKM yckialeHa IorvIaBiba Koja Cy Mozie/beHa Ha OfiroBapajyha MmoTmoriassba.

V YBOJHOM JieNy MacTep pajia KaHIMIaT yKasyje la KpUBHYHE CaHKIHMje [PeMa IPaBHOM
JMIY TIPEJCTaBibajy jako AEMMKAaTHY o0NacT HCTpaxHBama, M3 pasjora mro Ce Ha mBHX
NpUMembyjy OfpeheHH 3aKOHHM, MOCEOHH MPONHUCH, NMOCTYNAK U M3PULAe CaHKILHje IPaBHOM
JIHILY, IITO 360r OArOBOPHOCTH IPABHUX JIMUA ¥ M3BPIICHOI KPUBUYHOL A€Na, TAKO 360r came
peakiuje ApKaBe y BUIY HM3PEUCHHX KPUBHYHMX caHKuuja. Kammmmar Takobhe ykasyje Ha
CaHKIWje KOje Ce MPUMErbYjy MpeMa MPaBHAM JIHIMMa YIHHHOIMMA KPUBHYHHX Jiena. Y cKIaty
ca HaBEJEHMM KaHIUAAT UCTHYE Ja j€ OMIUTH L/ HCTPAXKHBAKka MacTep paja Jia Ce aHalIu30M
JIOCTYIIHE HAayyHe JUTEPaType U nocrojehe 3aKoHCKe peryaTuBe, Kao U CTpy4He JIOKyMEHTAIIHje
KOja ce OJHOCH Ha NpaBHA JIMIA M KPUBHUYHE CAHKUMje NMPeMa NPaBHUM JMUMMA, a[CKBATHO
06paau TeMa Koje je mpeaMeT oBor pajga. Kanauuar y paay KOpHCTH IO3UTHBHO-IPAaBHH METOL,

HOPMAaTUBHU METOA, ACCKPHITHBHHU MECTOI, I/ICTOpPIjCKO-l'IpaBHI/I METOA, CTaTUCTHYKH MCTO/,

TEXHHMKY aHaJIM3e CafipXKaja H yIOPEAHO-IIPABHU METO/.




Y IpBOM IOr7IaBJby paja KaHIMAAT je aHATM3MPao CBPXY KPUBMYHMX CaHKLHMja Npema
npaBHoM Juiyy. To Cy KpUBHYHE CaHKIMje Koje ce Hajuemhe u3pudy IPaBHOM JIMIY HAKOH
YYHESCHOT KPUBUYHOT €NIa.

V JpyroMm MOrJIaB/by KaHAMTAT TOBOPH O TMOjMY W KapaKTCPUCTHKaMa KPHBUYHHX
CaHKIMja KOja Cy TpEAMET OBOT paja M yOpajajy ce y KasHeHe Mepe Koje ce M3pHIy NpaBHHM
JMUMMA 33 yYME-CHA KpUBHMYHA fena. HakoH Tora KaHIMJAaT IOBOPH O MPABHOj IPHUPOJH
KPUBHYHHX CAaHKIMja IIpeMa IIPaBHUM JIMLUMA.

V TpehieM moriaB/by KaHAMAAT je 00yXBAaTHO MCTOPHjCKH ACIEKT Pa3Boja KPHBHYHHX
CaHKIMja IpeMa PaBHOM JIMILy y KPHBHYHOM 3aKoHO/aBCTBY Pemy6nuke CpOuje. Kamnnmmar Hac
je yKpaTKo ymo3Hao ca pa3BojeM KPHBMYHHMX CaHKIHja [peMa IPABHOM JIMIY KPO3 pasiniuTe
IepHOJC NpaBHE HCTOpHUje, @ YIOPEeAO M Ca TEOPUjCKMM CXBaTamMMa KoOja Cy NpaTuia Ta
HCTOpHjCKa pa3nobiba.

Y 4eTBpTOM MOTIaBJby HAC j€ YIO3HAO Ca [IOJMOM MPABHOT JIMIA, Ka0 M 0AroBopHouhy
Koja mpaBHa yuua uMajy. OBaj ne0 caapxu MpoOIEeMaTHKy OArOBOPHOCTH IMPABHOr JIMIA
[IOCMATpaHy M3 yIJIa Haller IO3UTUBHOI NPaBa, jep CE OBaj I0jaM HE MOXE MOCMATPaTH Camo
aICTPAKTHO, OJHOCHO TeOpHjcKH. IToceOHy NMakmby KaHAMAAT j€ MOCBETHO AHATH3H 3akoHa 0
OJrOBOPHOCTH TPABHMX JIMIA 3a KPUBHMYHA JI€Na, jep Ce EBHMME IO IpBU IYT YCIOCTaB/ba
O/I'OBOPHOCT MPABHHX JINIIA 32 KPUBHYHA JIeJIa y HAIlleM 3aKOHOJIaBCTBY.

V MeToM MOIIaBIby YIOPETHO-NIPABHAM METOIOM obpaljeHe Cy KpHBHYHE CaHKLHje
IpeMa IIPaBHOM JIMIy Y HeKuM japxasama nomyt Hemauke, dpaniycke, Aycrpuje, CAJl, xao u
y OHHM KOje ce Hala3e y HalleM HEIOCPEIHOM OKPYXEHY, NOIyT Bocue u XepueroBsuHe,
Xpgarcke, jpae ['ope 1 MakegoHuje. Y 0BOM II0I7IaBibY j€ NPEICTaB/bEHO KOj€ CY TO KpUBHYHE
CaHKUMje TpeMa TPABHOM JHLY CIHYHE KPHBHYHHUM CaHKIHjaMa Koja Cy mHpeaMer pajaa y
3aKOHOJABCTBUMA MI0OPOjaHUX IpKaBa.

Illecto moriaBbe ce 0aBH BpcTaMa KPMBHYHHMX CaHKIHja ca (HOKYCOM Ha KPHBHYHE
CaHKI[Mje NpeMa MPAaBHOM JHIy Koja Cy NpeIMET OBOI MacTep paja. Cama riiaBa IOYHELE
BpCTAMA KPUBMYHMX CaHKIMja TNpeMa TpaBHOM Iy Koje ce NpUMEBYjy Yy HalleM
3aKkoHOAaBCTBY. Kopucrehn 3akOH 0 OArOBOPHOCTH NMPABHOT JIMIA 33 KPUBAYHA JIe]1a, KaHIHAAT
je omucao Tpu BPCTE KPMBUYHHX CAHKLW]A, M TO: Ka3HE, MEPE yIO30peHha U MEpe 6e36eJHOCTH.
Koje je passpcTao u y oaroBapajyha mornasba, koja UMajy CBOja IOTIOINIaBJba. Tako, y OKBHDY
KA3HM, MMaMO IIOTIIOIIAB/ba HOBYAHA Ka3HA M NPECTaHAK MPABHOT JIIA. Y OKBUPY NOIVIaBIba
Mepe YIo3opema, KaHAMAAT HaC je YMO3HAo ca jefAHHOM MEpOoM Koja ce NMpUMemYje IpeMa
TIPaBHOM JIMLLY, a TO je ycIoBHa ocyna. [ToceGHO nornasibe Cy U Mepe 6e36eqHOCTH Kao noceOHa
BPCTa KPHBMYHHMX CAHKUMja KOja Ce€ MOTy M3pehy NpaBHOM JIMLY Kao y4HHHOLY KPHBHYHOr
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nena. Y NOMIaBJbY OLy3MMame UMOBHHCKE KOPHCTH CE TOBOPH O KPHUBUYHO] CAaHKLMjH KOja Ce
CacToju y Oly3uMarby OJl YYHHHOLA KPUBHYHOT JI€jIa HOBALL, MPEIMETa O]l BPEJHOCTH U CBAKe
Ipyre MMOBHHCKE KOPHCTH Koja je IpiOaBjbeHa KpMBUYHUM JeoM. Ha caMoM Kpajy oBe IJaBe
ce TOBOPH M O MepH pexaGuiuTauyje ocyheHOT MpaBHOT JHUA, KOjOM Ce MOCIe H3BpIICHA
IPaBOCHAKHO H3peYeHe KasHe, Bpaha y ApYIITBO M YKJbydyje Yy pe/OBaH, yobuyajeHn
JpYLITBEHU >KUBOT.

VY ceaMoM IOIVIaBJby KaHAUAAT je YPaauO CTAaTHCTHYKO HCTPaXXHMBAmHE HAa OCHOBY
nogataka u3 bunrena Pemy6iuukor 3aBoja 3a CTaTHCTHKY. Ha OCHOBY TOr HCTpakuBama
aHAIM3HPAH je pa3sBoj KPUBMYHMX CAHKUMja Npema mpaBHoM iy y Pemy6mumu Cpbuju y
nepuoay ox 2017. no 2022. roauHe. Y CBOM HCTpaXMBaby KaHIHUIAT je MPUMEHHO CKOPO CBE
METOJle Ca3Hama, a Of OMINTEHAyYHHX MeToga KopHuheHe Cy MCTOpHMjCKa, CTaTHCTHYKA H
KOMITApaTHBHA METONa, [OK je OX MeToja 3a NpHKYIUbame IojaTaka KopuiilicHa MeTona
aHamM3e Ccajpkaja JOKyMeHara. HakoH Tora HaM M3HOCH CTAaTHCTHYKM IIPHKa3 IOTKPEIUBCH
aJleKBaTHUM Tabenama.

Y 0CMOM M 3aBDIIHOM TIOTJIaBJbY KaHIUAAT [IOMHE-E Ka3sHEHy eBHIEHLHM]Y Y KOjy ce
yIucyje mpaBHa Jmua ocyhena 360r KpHBHYHOT Jena Of CTpaHe cyna. Kamnmnar aetabHO
omHCyje Boljerme KasHeHe eBHJICHIHjE, Ko ¥ IIOCTYTIaK H3/1aBakba yBEPEerha 0 HeoCyhHBaHOCTH.

Y 3aK/by4HOM JIeJTy MacTep paja KaHIHIaT Pe3UMHpa CBE OHO WITO je y CaMOM pajty
o6paljeno ca moceGHUM OCBPTOM Ha CHTyalHje y KOjuMa C€ KpHBHYHE CaHKIMje H3pHYy

IIPABHOM JIMILy, Ka0 M Ha CaMy CBPXY KPUBHYHHUX CaHKLHja y HALICM 3aKOHO/IABCTBY.

IV BPEJHOBAIE IIOJEIUHUX JTEJTOBA PAJIA

KpHBHYHE CaHKIMje TpeMa NPaBHOM JIHMIYy Kao YYMHHOIY KPUBHYHOI Jena Koje
npeasula Hallle 3aKOHOJABCTBO MOXKEMO IIO/IENUTH Y TPU IPYIIE, & TO Cy Ka3He, MEPe yI030perha
U Mepe 6e30eTHOCTH.

KpuBiuHe camKuuje cy Hajuemhnm BHJ CaHKOMja KOje CE H3DHIY IPaBHOM JIHIY
YYHHHOLY KPUBHYHOT JIENIa.

HoBuaHa Ka3Ha [IPE/CTaBIba KPUBHYHY CAHKIIM]y HMOBHHCKOT KapakTepa Koja Ce CacToju
y obase3u miahama oCyljeHOr MpaBHOT JMIA OApeheHOr HOBYAHOr M3HOCA y KOPHCT IpPKABe.
HoBuaHa Ka3Ha He MOXE OWTH Mama OJl CTO XHJbaja JMHapa, HM Beha O MEeTCTO MUIMOHA
nuHapa. KpuBuuHa caHKuMja IpecTaHaK MPaBHOT JIALA je HajTexka KpUBHYHA CaHKIIMja, jep ce
M3PHIABEM OBE Ka3He CNPOBOJM JIMKBUJAIMja, CTEYaj WIM NMPECTAHAK MPABHOT JIHIA. Kan
U3pHYe OBE KPUBHUHE CaHKIHMje, Cy/ he y3eT y 003up pasiuiuTe OKOIHOCTH KOjH c€ OJJHOCE Ha

IIpaBHO JIHIE, AJIM HU TE)KUMHY KPpUBUYHOT JC]Ia nehe 3aHCMAapUTH.




V 3AKJbYYIIA OJHOCHO PE3YJITATH PAJIA U HCTPAJKUBAIbA

VI KOHAYHA OIIEHA MACTEP PAJIA

Macrep pan kanmumata Commie CramkoBuh mox nHasuom “KpuBHuHe caHKNHje

npemMa NpaBHOM JIMIY Y KPHBHYHOM 3aKoHoaBcTBY Peny6inke Cpounje”

VII IPEJJIOI

Ha ocHOBY cBera M3JIOKGHOT, MEHTOp MNpeIaxe JAa ce MacTep pal MOX HA3HBOM
“KpuBH4YHe CaHKIHje MpeMa NPaBHOM JIMLY Y KPHBHYHOM 3aKOHOAaBCTBY Penyb6imke

Cp0uje” mpuxsaTi M KaHIHAATy 0106pH 016Gpana UCTOT.

[pod. ap dparan braruh




