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JAPYHITBEHU CYKOB 1 TIPUHIMUIT ITPOITOPLIMOHAJIHOCTU ¥V T'PUKOM
YCTABHOM IIPABY

Caxerak

OBaj pan ucnuryje (eHOMEH APYMITBEHHUX CykoOa y NMPaBHOM MOPETKY, Kao U
HaYMH Ha KOJH CE€ OHM MOTY DPELINTH Kako O CyNpOTCTaBJbEHA IIpaBa XapMOHUYHO
Koer3ucTHpana. BaxHy ynory urpa ycraBHa paBHOTEKa, Ha OCHOBY Koje TpeOa MpUMEHUTH
3maTHy cpeanHy usMel)y cykoOJbeHUX cwia, uMajyhu Kao TIaBHY OCy I[OCTH3ambe
paBHOTE)KE, ca KOMIIACOM CIYKCHa jaBHOM HHTEpECy, TAaKO Ja HAMETHYTa OrpaHUuCHa
Oyny wro je Moryhe QyHKIMOHAIHWja, KaKO OM Ce CKYIl MpaBa INTO BWILIE HU3pa3uo U
paszBuo. OmmMcaHO je YCIIOCTaBJhalke CUCTEMa ,,0TpaHWYEHAa’, KOjU HMMa JBa OCHOBHA
aCIeKTa, acIeKT 3a0paHe KpIlCka je3rpa rnpaBa M acleKT MPUHIIMIA TPOTOPIIMOHATHOCTH,
KOjH Cce JieTaJbHO aHanu3upa. OCHOBA NMPHUHIUIA TIPOTIOPIIMOHATHOCTH y TPUYKOM IPaBHOM
CHCTEMY, O 4YEMy cCe€ OBJIE paclpaBiba, 3aCHHUBA C€ HAa yCTABHOM TEKCTY, JOK CE FeTOB
caJipkaj cacToju, C jeJAHE CTpaHe, O] MoTpede Ja ce JIUPEKTHO IIOBEXKY HaMETHYTa
OrpaHHYera, CI000/Ie W TpaBa II0jeIMHIA, Ca Pa3JIorToM 300T KOjer Cy HaMeTHyTa H, C
Jpyre cTpaHe, o] MOIITOBarka HUBOA OTpaHUuYCHa MOTPEOHOTr 3a MocTH3ame oxapeheHor
nuka. Jlasee, mocienme IMoriaBjbe ONWCYje OKBUDP JIpiKaBHE perpecwje, Aajyhwm 3Hauaj
YHCHUIM 1a OM TO yBeK Tpebaio a OyJie Tmocemhe CPEACTBO 3a pellaBambe KOHQINKTHE
cutyarje. [loceOHO je omucaHa pernpecuBHa MPUPOJA APKABHE BIACTH, MPEICTAB/bEH je
o0HMM OBe BpCTe perpecHje, a Takohe je mpeacTaB/beHa W MPHPOAa KPUBHYHOT TpaBa Koje
Koau(pUKyje yCTaBHH MPUHIIHIT CPA3MEPHOCTH.

[MpuHnun  cpa3MepHOCTH  Kao  MeXaHW3aM 32  KOHTpPONYy  JIp’KaBHOT
MHTEPBEHIIMOHM3MA W YPaBHOTEKEHE CYINPOTCTAaBJLEHHX HHTepeca (jaBHHM HHTEpEC —
OrpaHUueHO MPaBO) y TEPHOAY IPYIITBEHUX CykoOa. VIHTeH3nBUpame JpKaBHE pernpec)e
KPO3 TOOIITPaBamke KPUBUYHOT ITPaBa y MPUMEHH MTPUHIIUIIA CPA3MEPHOCTH.

Kibyune peun: npxkaBa, cpasMEpHOCT, pelpecHja, YpaBHOTEKEHE, Y CTaB, Mpapa,
3aKOH, OTpaHUYCHHA.
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Alexios P. PANAGOPOULOS, Ph.D*
Dimitrios I. AMANATIDIS*

SOCIAL CONFLICT AND PRINCIPLE OF PROPORTIONALITY IN GREEK
CONSTITUTIONAL LAW

Summary

This paper examines the phenomenon of social conflicts in the legal order, as well
as the way in which they can be resolved in order for opposing rights to coexist
harmoniously. Constitutional balance plays an important role in maintaining law and order.
It is the basis on which the golden mean between the conflicting forces should be applied,
having as its main compass the serving of the public interest. In this way, the imposed
restrictions should be the most functional possible, in order for the set of rights to be
expressed and developed as much as possible. The establishment of the "limitation of
restrictions" system is described which has two basic aspects, that of the prohibition of the
hard core of rights infringement and that of the principle of proportionality which is
analyzed in detail. The foundation of the principle of proportionality in the Greek legal
system is based on the constitutional text, while its content consists, on the one hand, of the
need for a direct connection between the limits imposed to the freedoms and rights of the
individual and the reason for which they are imposed so as, on the other hand, of respect for
the level of limits required to achieve a specific purpose. Furthermore, the last chapter
outlines the framework of state repression, emphasizing that it should always be the last
resort to resolve a conflict situation. In particular, it outlines the repressive nature of state
power, outlines the extent of this type of repression, and presents the nature of criminal law
which codifies the constitutional principle of proportionality.

The principle of proportionality as a mechanism for controlling state
interventionism and balancing competing interests (public interest — limited right), in a
period of social conflict. The intensification of state repression through the tightening of
criminal law in view of the application of the proportionality principle.

Key words: state, proportionality, repression, balancing, Constitution, rights, law,
restrictions.
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Dr Anna KOSCIOLEK*

JUT'NTAJIN3AIINIA TAPHUYHOI [TOCTYIIKA KAO CABPEMEHU HAUMH
PEIHABAKBA TPADAHCKHUX KOH®JIMKATA: IIOJbCKA ITEPCIIEKTUBA

Caxkerak

[lapHuuHu TOCTynak MpeAcTaB/ba KIaCHYaH NpPUMEpP WHCTUTYHHOHATHU30BAHOT
MeXaHW3Ma 3a pellaBamke ApyITBeHUX KoH(pukara. EdukacHOCT OBOr MexaHH3Ma Yy
BEJINKO] MEpPH 3aBHCH O] ETOBE CIIOCOOHOCTH J1a C€ MPHIArOAN HIMPUM JAPYIITBEHUM H
TEXHOJIOMKUM NpoMeHama. CyI0BH, Ka0 HHCTUTYIIHjC Y CIIy>KOU jaBHOCTH, HE MOTY OCTaTH
M30JIOBaHU Of] Tpolieca TuruTanae Tpanchopmanuje. CXoqHO ToMe, caBpeMeHo rpahaHcko
MPOIIECHO TMpaBo Tpebda Jga ce TMpWwiIaroad peamHocTuMa yOp3aHo pasBujajyher
nHpOpMaoHOTr ApymTBa. Jyrd HM3 ToAMHA AWTHTANW3alMja MApPHUYHOT TIOCTYNKa Y
[lospckoj Omma je oOenmekeHa TaKO3BAaHOM ,,IHCYJIAPDHOM JHUTHTAIH3AIUjOM™, IITO
MmoJipa3yMeBa HCHO OTpaHMYaBamk-¢ Ha yCKE MPOIECHE O0JIaCTH y KojuMa je oMoryheHa
npuMeHa HH(POPMAIMOHO-KOMYHHKAMOHUX TEXHONOTHja. [IpeoMHM TpeHyTak y OBOM
mporiecy HacTymuo je TokoM manmemuje COVID-19, xama je TemMmo auruTanusanyje
3HaYajHO yOp3aH, a pa3iMuMTa TEXHOJIOIIKA pellickha yBeaeHa win yHanpehena. [ToceOHo je
3HAYajHO INTO Cy MHOTA OJ OBHX pelIema, MPBOOMTHO JOHETAa Kao NPHBPEMEHE Mepe,
HaKHA/HO WHKOPIOpHCAaHa y TpajHa MpoIlecHa MpaBmWiIa W MOCTaja CacTaBHU JE0 CHUCTEMa
rpahanckor npasocybha.

Llwb pana je aHanu3a TPEHYTHOT CTamba JUTHUTANIN3AIN]jE MAPHUYHOT MOCTYIKA Y
[Mosbckoj, ca moceOHUM OCBPTOM Ha CIIOpHE (KOHTPAJUKTOPHE) MOCTYITKE. AHAIN3a HACTOjH
Ja OATOBOPH Ha IHUTamkE Ja JIM CaBpeMeHO TIpahaHCKO MPOIECHO MpaBO JEIOTBOPHO
HCIyHhaBa CBOJy VJIOTY WHCTHUTYIMOHAJIHOI MEXaHM3Ma 3a pelllaBambe JPYIITBEHHX
KOH(QJIIMKaTa y yCJIOBUMa CBE M3paKEHH]je AUTHTANN3AIH]E APYIITBA.

Kibyune peun: qururanuzanmja, IapHUYHHU TOCTYMAK, Tpal)aHCKO MPOIIECHO MPaBo,
WHPOPMAITMOHO-KOMYHHKAITUOHE TEXHOJIOTH]€e, CYI0BH, APYIITBEHH KOHPIMKTH, [1oJbcKa.
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Anna KOSCIOLEK, Ph.D*

DIGITALIZATION OF CIVIL PROCEEDINGS AS A MODERN WAY OF RESOLVING
CIVIL CONFLICTS: THE POLISH PERSPECTIVE

Summary

Civil proceedings constitute a classic example of an institutionalized mechanism for
resolving social conflicts. The effectiveness of this mechanism largely depends on its ability
to adapt to broader social and technological transformations. Courts, as institutions serving
the public, cannot remain isolated from ongoing processes of digital transformation.
Consequently, contemporary civil procedural law should adapt to the realities of a rapidly
developing information society. For many years, the digitalisation of civil proceedings in
Poland was characterised by what is often described as “insular digitalisation”, meaning that
it was limited to narrow procedural areas in which the possibility of using ICT was
introduced. A decisive turning point in this process occurred during the COVID-19
pandemic, when the pace of digitalisation accelerated considerably and various
technological solutions were introduced or significantly developed. Importantly, many of
these solutions, initially adopted as temporary emergency measures, were subsequently
incorporated into permanent procedural regulations, thereby becoming an enduring part of
the civil justice system.

The purpose of the article is to analyse the current state of digitalisation of civil
proceedings in Poland, with a particular focus on litigious proceedings. The analysis seeks
to answer whether contemporary civil procedural law effectively fulfils its role as an
institutional mechanism for resolving social conflicts in an increasingly digitalised society.

Key words: digitalisation, civil proceedings, civil procedural law, information and
communication technologies, courts, social conflicts, Poland.
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EKCTEPHAJIM3ALIMJA IPYIUTBEHNX KOH®JIMKATA KPO3 I[IPABO:
HE3ABUCHOCT CYACTBA 1 MEXAHM3MU BJIAZTABUHE ITPABA EBPOIICKE
YHUIJE Y MADBAPCKOJ

Caxkerak

Pan ncinryje Ha KOju HAUYMH Cy APYIMITBEHH U MOJUTHYKHA KOHMIUKTH Y Malapckoj
EKCTepHAJIM30BaHU KPO3 MPaBo y KOHTEKCTy Mexann3ama EBporicke yuuje (EY) 3a 3amruty
BJIagaBuHe npasa. [lomasu ce o1 cTaBa Ja je He3aBUCHOCT CY/ICTBA ITOCTajIa HE CaMO MPaBHH
MPUHIIUIL, Beh ¥ [IEHTpaliHa apeHa y K0jOj Ce apTUKYJIUIILY U OCIIOpaBajy Ay0Jbe IPYIITBEHE
nozeine. Ca moceOHMM OCBPTOM Ha MEXaHM3aM yciloB/baBamwa EY, y pany ce mokasyje na je
CIIOJBHU TIPUTHCAK KOjH TOBe3yje pedopme y mpaBocyly ca mpuctynom donmoBuma EY
MpeoOIMKOBA0 YHYTpallllbl MOJUTHYKH Tiej3ak Mabhapcke. Mako je Bmact dopmaiHo
MOCTyNWIa y CKiaay ca 3axteBuma EY, mcroBpemeHo je Te pedopme mpeacTaBmia Kao
CII0Jba HAMETHYTE U HEeNmoTpeOHe, YMMe Ce JI0JaTHO yuBpInhyje HapaTHB O CYBEPEHUTETY H
otnopy. Hacynpor Tome, OMO3MIMOHKN aKTepH W 3Ha4ajaH Je0 MPaBHUYKE 3ajeIHHIC UCTE
pedopme Tymaue Kao 3aKacHeJe KOPEKIHMje CTPYKTYpHHX Hemocraraka. OBa pasimka y
TyMauemHMa 1okasyje na uarepseHnyja EY Huje camo joBesa 0 3aKOHO/IaBHUX MPOMEHA,
Beh je um mponyOmiia yHyTpallmy Mojiapusanyjy. Ynpasibame npaBocyheM Tako mocraje
3aMeHa 3a [Hpe KOH(IIMKTE y BE3W Ca YCTaBHUM WJICHTUTETOM, JIEMOKPATCKUM
JISTUTHMUTETOM M 3HadYewkeM BiajgaBuHe mpaBa. Ciydaj Mabhapcke ykasyje Ha TO ja
MeXaHH3aM yCJIOBJbaBamba BlIaJIaBHHE MTPaBa JIeyje He caMo Kao IPaBHU HHCTPYMEHT, Beh u
Ka0 MEXaHW3aM KOju eKCTEepHAIM3Yje U TI0jadyaBa yHYTpallke ApynTBeHe KoHuukre. Mako
je crocobaH aa MOJCTakHE (popMaliHO yckialjuBame, OH Ce CyouaBa ca OrpaHHYCHUMA Y
CTBapamy 3ajeJIHNYKOr HOPMAaTUBHOT KOHCEH3yca, IITO OTBapa MHUTame IyropodyHe
e(pUKACHOCTH CITOJBHOT cripoBol)ema y okBupy EVY.

Kbyune peum: BiagaBuHa TIpaBa, CyJCKa HE3aBHCHOCT, EBporcka yHHja,
Mabapcka, JpymTBeHN KOHPIUKTH.
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Attila BADO, Ph.D*
Samantha Joy CHEESMAN, Ph.D**

EXTERNALIZING SOCIAL CONFLICT THROUGH LAW:
JUDICIAL INDEPENDENCE AND EU RULE OF LAW MECHANISMS IN HUNGARY

Summary

This paper explores how social and political conflicts in Hungary have been
externalized through law in the context of European Union (EU) rule-of-law mechanisms. It
argues that judicial independence has become not merely a legal principle but a central
arena through which deeper societal divisions are articulated and contested. Focusing on the
EU’s conditionality mechanism, the study demonstrates that external pressure linking
judicial reform to access to EU funds has reshaped Hungary’s internal political landscape.
While the government has formally complied with EU requirements, it has simultaneously
framed these reforms as externally imposed and unnecessary, thereby reinforcing a narrative
of sovereignty and resistance. In contrast, opposition actors and much of the legal
community interpret the same reforms as long-overdue corrections to structural deficiencies.
This divergence reveals how EU intervention has not only triggered legislative change but
has also intensified domestic polarization. Judicial governance has thus become a proxy
battlefield for broader conflicts over constitutional identity, democratic legitimacy, and the
meaning of the rule of law. The Hungarian case shows that rule-of-law conditionality
operates not only as a legal instrument but also as a mechanism that externalizes and
amplifies internal social conflicts. While capable of inducing formal compliance, it struggles
to generate a shared normative consensus, thereby raising questions about the long-term
effectiveness of external enforcement within the EU.

Key words: rule of law, judicial independence, European Union, Hungary, social
conflicts.
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Dr Daniela DIMITROVA*

I'PABAHCKOIIPABHU 3AXTEB ¥ KPUBUYHOM ITOCTVYIIKY: KOMIIAPATUBHA
AHAJIM3A BYT'APCKOI' 1 CPIICKOI TTIPABA

Caxkerak

W3Bemiraj ucnuTyje CIMYHOCTH U pa3jivke y MpaBHOM OKBUpY PemyOimke byrapcke
n PenybOnuke CpOuje y omoryhaBamy 3ajellHUYKOr pa3Marpama rpalh)aHcke TyxOe y
KPUBHUYHOM IIOCTYTIKY. AHAIM3UPAHU Cy YCIIOBH 3a JOIYyIITame rpa)aHCKONPaBHOT 3aXTeBa
y OKBHPY KPHBHYHOT TOCTYIKa, NMPH 4YeMy CY pasrpaHHueHH MaTepHjaJHONpPaBHH U
MPOIIECHOIIPaBHY 3axTeBH. Takole ce mchuryjy crnenuduaHOCTH CYICKOT OJUTyYHBama O
rpalhaHcKoj TyKOW y KpUBUYHOM ITOCTYIIKY.

KsbyuHe peyn: MMOBHMHCKOIIPABHH 3aXT€B, KPUBHYHH ITOCTYIAK, KOMIapaTHBHA
IpaBHA aHAIN3A.
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37



Daniela DIMITROVA, Ph.D*

THE CIVIL CLAIM IN CRIMINAL PROCEEDINGS: A COMPARATIVE ANALYSIS
OF BULGARIAN AND SERBIAN LAW

Summary

The paper examines the similarities and differences in the legal regulation of the
Republic of Bulgaria and the Republic of Serbia regarding the admission of a civil claim for
joint consideration in criminal proceedings. The prerequisites for admitting the civil claim
within the framework of the criminal process are analyzed, distinguishing between
substantive and procedural requirements. The specific features of the court’s ruling on the
civil claim in criminal proceedings are also examined.

Key words: civil claim, criminal procedure, comparative legal analysis.
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Dr Desislava DAVIDKOVA-DIMITROVA*

MEXAHUN3MU 3A YBP3ABAIE KPUBUYHUX ITOCTVYIIAKA:
YIIOPEJHOIIPABHA AHAJIM3A U3MEDBY BYTAPCKOI" 1 CPIICKOI" ITPABA

Caxkerak

Boheme nocTtynka y pasyMHOM POKY je€ cacTaBHHM IO IIpaBa Ha MPaBUYHO cyleme,
Kako je yrBpheHo y wiany 6 craB 1 KoHBeHIMje O 3aITUTH JbYJCKUX MpaBa U OCHOBHHX
cmoboma. OBa cryamja TMpyka KpaTak Tperiie] MPHUHIUMA, MpoLeAypa W CcrenuGuIHIX
mpaBwiia Koju o00e30ehyjy yOp3aH TOK NOCTymKa, Kako je mpeiBuljeHo Oyrapckum u
CPIICKUM 3aKOoHOJaBCTBOM. OHa HCHHUTYje TpaBHE MEXaHU3ME 3a yOp3ame KPUBUYHUX
MOCTyNaka y TPOIECHUM 3aKOHWUMa 00e 3eMJbe, y3 aHali3y HMHCTHTYTa CIopasyma o
NpU3HAKY KPUBUIIE.

KibyuHe peum: npaBUYHO KpHBHYHO cyheme, pasyMHHM pPOK, ajar 3a yOp3ame,
CTIOpa3yM O MPHU3HAKY KPUBHULIE, YIIOPESAHOPABHA aHAJIH3a.
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Desislava DAVIDKOVA-DIMITROVA, Ph.D*

MECHANISMS FOR ACCELERATING CRIMINAL PROCEEDINGS: A
COMPARATIVE ANALYSIS OF BULGARIAN AND SERBIAN LAW

Summary

The conduct of the trial within a reasonable time is part of the essence of the right to
a fair trial, regulated in Article 6, paragraph 1 of the Convention for the Protection of
Human Rights and Fundamental Freedoms. This study provides a brief overview of the
principles, procedures and specific rules ensuring the speed of the proceedings, provided for
in the Bulgarian and Serbian legislation. The legal means provided for the acceleration of
the criminal trial in the procedural laws of the two countries are examined, while the
institute of plea bargaining is analyzed.

Key words: fair criminal trial, reasonable time, acceleration tool, plea bargaining,
comparative law analysis.
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Dr Ilmira ILIEVA*

VIIOPEIHA AHAJIN3A MEPA 3ALITUTE )KPTBA V BYT'TAPCKOM U CPIICKOM
KPMBNYHOM 3AKOHOZAABCTBY

Caxkerak

KpuBruHO 3aKk0HOJaBCTBO MpeaBUla pa3nuuuTe Mepe 3a 3alITUTY KPTBE O] Jajber
HacWJba WJIM OWIO KakBOI HETaTWBHOI YTHIAja IMOBE3aHOr ca IeHUM Yydemthem y
KPUBUYHOM TIOCTYIIKY. T0 yKJpydyje: Mepe Koje OrpaHM4aBajy KOHTAKT m3Mely kpTBe u
nmourHuona (Mepe/Hano3u 3abpaHe mpuiiarohaBama); MEpe 3allTHTE CBelOKa (IPUMEHY]jY
Ce Ha )XPTBY Kao CBEIIOKA); Mepe Koje ce MPUMERYjy Ha MOCeOHO pamrBe TOjEeUHIIEe KOjU
Y4eCTBYjy Y KpPUBHYHOM IIOCTYNKY (TIoceOHa mpaBmila 3a MCHHTHBame, WTA.). OBaj pan
MpeacTaBiba KpaTKy YINOpEeIHY aHaln3y Mepa 3alliTUTE JKpTaBa mpenBuljeHux y Oyrapckom
U CPIICKOM KPHUBHYHOM ITOCTYNKY W KPHBHYHOM IIpaBy. AHalM3a HE NpeTeHxayje aa Oyxae
uclpnHa, Beh nMa 3a UJb Ja YKake Ha CIMYHOCTH M Pa3iIuKe Koje Ou Morie OMTH KOpUCHE
3a yHarpeleme 3aKOHOAAaBCTBA Y MOTJIE/Ty 3aIlITHTE KPTaBa.

Kibyune peun: xxptBa, omrehena crpana, Mmepe 3amrure.
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[lmira ILIEVA, Ph.D*

COMPARATIVE ANALYSIS OF VICTIM PROTECTION MEASURES IN
BULGARIAN AND SERBIAN CRIMINAL LEGISLATION

Summary

Criminal legislation provides various measures to protect the victim from further
violence or any negative influence related to his/her participation in the criminal
proceedings. These include: measures that restrict the contact between the victim and the
perpetrator (restraining measures/orders); witness protection measures (applicable to the
victim as a witness); measures, applied to especially vulnerable individuals, participating in
the criminal proceedings (special rules for interrogation, etc.). This paper presents a brief
comparative analysis of victim protection measures provided for in Bulgarian and Serbian
criminal procedure and criminal law. The analysis does not claim to be exhaustive but aims
to point out similarities and differences that could be useful for improving the legislation in
terms of victim protection.

Key words: victim, injured party, protection measures.
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Dr Katarzyna CZESZEJKO-SOCHACKA®
VJIOTA MEJINJA ¥V OPYXXAHUM CYKOBMMA
Caxerak

[IpaBo Ha MHMOpPMUCamkE MPEACTaB/ba jEAHO OF OCHOBHHUX JbYJCKHX IpaBa. YIora
Meija y TOM TOTJIeAy je BeoMa 3HavajHa, jep YTU4e Ha Ha9YWH Ha KOj! IPYIITBO NepIUIHpa
par. CraTyc HOBHHapa TOKOM OpYKaHUX CyKoOa peryiucaH je MelyHapoTHHM IIpaBoOM.
PeneBantne onmpenbe mory ce mponahwu, Ha mpumep, y [omyHckom mportokony I y3
Kenercke xonsennuje (IIporoxon momynckum JKeHeBCKMM KOHBeHIMjamMa o 12. aBrycra
1949. romuHe, KOju Ce OAHOCH Ha 3alITHTY JXKPTaBa MeljyHapOIHUX OpYyKaHUX CykoOa
(ITpotokomn 1), ox 8. jyna 1977. ronune). Ilpema unany 79 oBor akta, HOBHHApPH C€ MOPajy
TPETUPATH KAO IMBWIIM M Y)KHBATH 3allITUTY, MO YCIOBOM JIa HE MPEAy3uMajy pajmbe Koje
Cy cynpoTHe WUXOBOM crarycy. Ca npyre crpaHe, Jula Koja HUMajy CTaTyc paTHHX
JONHMCHUKA aKPEJUTOBAaHWX NPH OPYKaHHM CHaramMa HMajy MpaBO Ha CTAaTyC pPaTHHX
3apo0JbeHUKA y ClIydajy 3apoOsbaBamba. PaTHU JONMUCHHUIIM HMMajy JYXKHOCT Ja Oyay
HEMPUCTPACHU W HE3aBUCHHM OJ] yTHIaja 3apaheHnx crpaHa. Pan je mocseheH yno3u menuja
TOKOM OpyXaHUX cykoOa. Ayrop he ananmsupatu yTuila) Menuja Ha norahaje TOkoM
JeBe/ieceTuX rojnHa XX Beka, ykJbyuyjyhu renouun y Pyannu u pat Ha bankany. buhe
MpecTaBbeHN Baxkeh paBHU MPOIMCH, Ka0 M OCHOBHA Hadena Kojux Ou meauju Tpedaio
CBaKOJHEBHO JIa c€ TPUJIPKaBajy TOKOM opyxaHux cykoba. [ToceOHo he OuTH Harnamena
nH(pOpMaTHBHA U jaBHO-MI-CHCKa (PYHKIIMja MEHja, Ka0 W OIMACHOCTH OJI MaHUIyJaIlHje,
Oynyhu ma Menuju MOTy yTUIIATH Ha Kpenparme HapaTuBa O CyKoOy.

Kibyune peun: JpyJcka mpaBa, MeAWjuU, HOBHUHAP, PaTHU JONHCHUK, OPYKaHU
CyKo00.
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Katarzyna CZESZEJKO-SOCHACKA, Ph.D*
THE ROLE OF THE MEDIA IN ARMED CONFLICT
Summary

The right to information is one of the fundamental human rights. The role of the
media is very important in this regard, as it influences the way society perceives war. The
status of journalists during armed conflicts is regulated by international law. Relevant
provisions can be found, for example, in Additional Protocol I to the Geneva Conventions
(Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the
Protection of Victims of International Armed Conflicts (Protocol I), 8 June 1977).
According to the Article 79 of this act, journalists should be treated as civilians and be
protected provided they do not take actions that would be contrary to their status. On the
other hand, persons with the status of war correspondents accredited to the armed forces are
entitled to the status of prisoners of war if captured. War correspondents have a duty to be
impartial and free from the influence of the warring parties. This paper will focus on the role
of the media during armed conflicts. The author will discuss the impact of the media on
events in the 1990s, including the genocide in Rwanda and the war in the Balkans. The
author will present the applicable legal regulations and draw attention to the basic principles
that the media should follow on a daily basis during armed conflicts. The informative and
opinion-forming function of the media will be underscored, as well as the dangers of
manipulation, as the media can influence the narrative of a conflict.

Key words: human rights, media, journalist, war correspondent, armed conflict.

* Assistant Professor, University of Rzeszow, Faculty of Law and Administration, Republic of
Poland, kezeszejko@ur.edu.pl, ORCID: 0000-0001-7978-1687.
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Dr Kristina KRASNOVA*

JAPYHITBEHU CYKOB UHTEPECA YV JUT'UTAJIHOM OKPYXEHWHY U
KPMBUYHOITPABHU MEXAHU3MU 3A OCTBAPUBAIGE ITPABA IETETA HA
SALITUTY O AECTPYKTUBHOI' MU HOOPMATHUBHOI' YTULIAJA

Caxerak

Pag ce GaBu ci0keHOM MPUPOAOM JIPYIITBEHHX CyKoOa MHTEpeca KOjU HacTajy y
CaBPEMEHOM JUTUTATHOM OKPYKEHY, ca TIOCEOHHM OCBPTOM Ha HareTocT u3Mel)y crmobose
nHpopMHUCamha U MOTpede 3a 3alTUTOM MAaJOJCTHHKA. AyTop aHanu3upa eBoiyupajyhe
00JIMKe AUTUTATHUX TPETHH, YKIbY4yjyhu cajoep Hacuibe, MOACTHLIAE HA CAMOYyOHUCTBO U
YKJbYYHBAKEC MATOJICTHHKA Y HE3aKOHWTE AaKTUBHOCTH IyTeM JPYIITBEHUX Mpexa. Y
CPeAMIITY WMCTpaKMBamba Hala3W ce OleHa MOCTOjehnX KpUBHMUYHOMpPAaBHUX MeXaHH3aMa
YCMEpPEeHUX Ha OCTBapWBamC¢ OCHOBHOI MpaBa JETeTa Ha 3alITHTY OJf JECTPYKTUBHOT
nHpOpMaTUBHOT yTHIAja. McTpaskuBame yka3yje Ha IpasHUHE y Baxkehem 3aKOHOaBCTBY H
pasmarpa u3a3oBe y yTBphHBamy KPHBUYHE OJATOBOPHOCTH 32 HE3aKOHHWTE AKTUBHOCTH Y
WHPOPMAIMOHOM TPOCTOPY. AHAJIM30M HAIMOHAHMX TPABHUX OKBHPA, Paj Mpeiaxe
yHarnpeheme NpaBHUX MHCTpyMEHaTa paau e(UKaCHHUjer CyodyaBama Ca IMCUXOJOIIKHM U
(bM3UUKUM pU3UIIMa KOjUMa Cy Jlella W3JI0kKeHa. 3akJbydyje ce Ja je 3a MpeBa3siiIaKemhe
yO4YeHOI' CykoOa uHTepeca U o00e30chuBame Oe30eqHOr MH(POPMAIMOHOT OKpYXKEHmha 3a
Mial)y Tomynanujy HEONXOJaH YPaBHOTEKEH MPUCTYI KOjH OOjeluIbyje IeIOTBOPHY
MPUMEHY KPUBHUYHOT TPaBa U pa3Boj JUTHTAIHE TMCMEHOCTH JICIE U FbUXOBUX POJIUTEIhA.

KibyuHe peun: TuruTaiHo OKpyXemwe, paBa JeTeTa, IeCTpyKTHBHE HHpopMalmje,
KPUBHYHO TPABO, JAPYIITBEHH CYKOO.

* Banpennu npodecop, Pycku npxaBHM yHHMBep3uTeT mpasne ,,B. M. Jlebener®, Cepepo3ananHu
orpanak, [IpaBun ¢axynrer, Cankr IlerepOypr, Pycka denepammja, krasnova.spb.rpa-mu@mail.ru,
ORCID: 0000-0003-1545-8025.
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Kristina KRASNOVA, Ph.D*

SOCIAL CONFLICT OF INTERESTS IN THE DIGITAL ENVIRONMENT AND
CRIMINAL LAW MECHANISMS FOR IMPLEMENTING THE CHILD’S RIGHT TO
PROTECTION FROM DESTRUCTIVE INFORMATION INFLUENCE

Summary

The article examines the complex nature of social conflicts of interest emerging
within the modern digital environment, specifically focusing on the tension between
freedom of information and the necessity of safeguarding minors. The author analyzes the
evolving landscape of digital threats, including cyberbullying, incitement to suicide, and the
involvement of minors in illegal activities through social networks. Central to the study is
the evaluation of current criminal law mechanisms designed to implement the child’s
fundamental right to protection from destructive information influence. The research
highlights gaps in existing legislation and explores the challenges of imposing criminal
liability for illegal activities in the information space. By examining national legal
frameworks, the paper proposes enhancements to legal instruments to better address the
psychological and physical risks posed to children. The study concludes that a balanced
approach, combining rigorous criminal law enforcement with proactive digital literacy of
children and their parents, is essential to resolve the identified conflict of interests and
ensure a safe information environment for the younger generation.

Key words: digital environment, child’s rights, destructive information, criminal
law, social conflict.

* Associate Professor, Russian State University of Justice named after V. M. Lebedev, North-West
Branch, Faculty of Law, St. Petersburg, Russian Federation, krasnova.spb.rpa-mu@mail.ru, ORCID:
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Dr Maria KARCZ-KACZMAREK*

N3MEDY CTABUJIHOCTU U UHTEI'PUTETA: CABPEMEHU KOH®JIMKTU ¥V
COEPU ITPUCTYTIA MEJUITMHCKOJ ITPO®ECUIA ¥V TTOJBCKOJ

Caxkerak

[Ipenmer panma jecre aHanmM3a M BpPEIHOBAaE MOCEOHOT MOCTYMKa (T3B.
M0jeJTHOCTAaBJbEHOT TIOCTYIKA) 3a CTULAIkE MpaBa Ha 00aBJbabe JIEKAPCKe NIENAaTHOCTU OJI
cTpaHe iuna n3BaH EBporicke yHuje. OBaj moctymak yBezaeH je y [lospekoj y cnermmdpuaaum
OKOJIHOCTUMa, Hajupe yciea nanaemuje COVID-19, a moToM U HakoH H30Hjama Opy>KaHOT
cykoba y Ykpajunu. Y modeTHoj (a3u ImpUMeHe, HaBelleHa peryjaThBa HUje W3a3uBalia
3Ha4YajHUje KOHTpOBep3e, MehyTHM, y aKTyelHOM TPEHYTKY OHa NpEACTaBlba IPEIMET
MpaBHUX M JIPYIITBEHUX criopoBa. [loceOHe HemoyMHuIle OTHOCE ce Ha OOMM YCTylaka Koju
ce TpH3Hajy JliekapuMma Hu3BaH EBporicke yHHUje KOju Xelle a 00aBibajy IENaTHOCT Y
[Mosbckoj. Kibyunm cyko0 usMelly MeaMuuHCKE CTpyKe (HapO4YMTO MPOQECHOHATHOT
yapyxkema nekapa y [losbCckoj) M 3aKOHOMAaBHE BIACTH THYE C€ 3HAYAjHOT OTBapama
TPXKUINTAa 32 JieKape Koju Hucy oOyxBaheHm cmcreMoM oOpa3oBama EBporicke yHHje.
HpaBHa HCCUT'YPHOCT M CIIOpHAa NHTamba y IOIJICAYy BaXXC€bhba OBUX IIPOIKMCAa HECTATHBHO
yTHUYy HE caMO Ha T0JIOKa] KaHJumaTa 3a o0aBibame Jekapcke mpodecuje y [losbckoj, Beh
MOCPEZHO M Ha ToJiokaj maryjeHara. [lomasehu ox jaBHOr MHTepeca um ommrer ao0pa,
yKa3zyje ce Ha mnoTrpedy XHUTHOI 3aKOHCKOr ypehewma oBe MaTepuje, y3 yBakaBame
aprymMeHara CBUX CTpaHa YKJbYYEHHUX Yy HaBeJeHH KOHMIMKT. Y pamy cy (opMyircaHH
3aKJbYUIM U TPEJIO3U YCMEpeHHU Ka 00e30ehuBamy yckial)eHOCTH aHaIM3UpaHOr MPAaBHOT
MHCTHTYTa Ca YCTaBHMM 3aXTeBMMa, Ka0 M Ka 3alITUTU NpaBa IMalHjeHaTa Ha MPUCTYII
3[[PaBCTBEHUM YCIIyrama M 37paBcTBeHYy cUrypHOcT. [locmarpana nmpoGiemaruka Tpeba aa
ce caryie/ia M y IIMpeM KOHTEKCTY TMpaBUYHE M MHKITY3UBHE 3/IpaBCTBEHE 3alITUTE, KA0 U Y
OKBHpPY pa3BOja JyropoYHHX 3JpaBCTBEHHX IOJHMTHKA KOj€ OJAroBapajy CaBpEMEHHM
JpYIITBEHUM MOoTpebama 1 He JI0BOJIE JI0 PO yOJbHBamka IPYIITBEHUX KOH(IUKATA.

Kbyune peum: wmemunumHcka mpodecuja, Jekapu wu3BaH EBporcke yHHje,
3[paBCTBEHA ITOJINTHKA, IPAaBHA CUTYPHOCT, IPHUCTYII 3APABCTBEHO] 3AIUTHTH.
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Maria KARCZ-KACZMAREK, Ph.D*

BETWEEN STABILITY AND INTEGRITY: CONTEMPORARY CONFLICTS IN THE
SPHERE OF ACCESS TO THE MEDICAL PROFESSION IN POLAND

Summary

The subject of this paper is the analysis and evaluation the specific procedure (so-
called simplified procedure) for obtaining the right to practice medicine by professionals
from outside the EU. That procedure was introduced in Poland under specific
circumstances, first due to COVID-19 pandemia and then after the outbreak of armed
conflict in Ukraine. Initially, the enforcement of those regulations did not raise any
objections, but at present these provisions are the subject of legal and social conflicts. There
are concerns about the far-reaching concessions granted to doctors from outside the EU who
wish to practise in Poland. The main dispute between the medical community (in particular
the professional association of doctors in Poland) and the legislative authorities concerns the
broad opening up of the market to doctors who are not covered by the EU education system.
The conflict and uncertainty regarding the validity of the regulations have a negative impact
not only on the situation of applicants for the profession in Poland, but also indirectly on the
situation of patients. In view of this, in the public interest and for the common good, there is
an urgent need to regulate those issue by law and to take into account the arguments of all
parties involved in indicated conflict. Is has been formulated conclusions and postulates, the
purpose of which is to ensure compliance of the analysed legal institution with
constitutional requirements, as well as, to ensure the patient’s rights to access to health
services and health security. Analysed topic should be viewed in the context of equitable
and inclusive health care, as well as, issues related to the development of long-term health
care policies that respond to the contemporary requirements of society and do not lead to
social conflicts.

Key words: medical profession, doctors from outside the European Union, health
policy, legal certainty, access to healthcare.

* Assistant Professor, University of £0dz, Faculty of Law and Administration, Republic of Poland,
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Melinda MOLNAR*

SAIITUTA MAJIOJIETHUKA HA UHTEPHETY: CAJBEP TPYMUHI, [IPABA
KPTABA U ITPEBEHIIUJA ¥V CABPEMEHOM IIPABY

Caxkerak

CajObep TPyMHHT y IUTUTaTHHUM KOMYHHKAIIMOHUM TMpPOCTOpHMa, cxBaheH Kao
mpolec H3rpajme TOoBepemha W MaHHIYyJalHje MajoJeTHHLNMA, TpENCTaBba 3HAa4YajaH
M3a30B 3a 3aIITUTy Jlelle M CaBpeMEeHO KpuBHYHO TmpaBocyhe. Hberoma crenmdpuanoct
oriena ce y ,JIPOCTOPHOj” JMMEH3WjU: PHU3UK C€ jaBJba y JUTUTATHOM OKPYXKCHY
(nmatdopme, TpUBaTHE TOPYKe, Op30 YCIOCTaBJbamke OIUCKOCTH), NOK C€ TOCIeInlle
WCI0JhaBajy Y (PM3UUKOM U APYIITBEHOM MPOCTOPY (MPUTHCAK HA CYCpeT, yIeHa, MPETHE,
ncuxoJonike nocneaune). Lub paga je moBe3uBambe KPUMHHOJOMIKMX M COIMOJOUIKUX
yBHUA O caj0ep TPYMHUHTY ca MPaBHOM IIEPCIIEKTHBOM, Y3 YKa3UBarke¢ Ha 3HA4aj MIPEBEHIIN]C
¥ TIOJApIIKE >XpTBama. AHanu3a je opranu3zoBaHa y Tpu uenube. (1) IlpaBHu oxBup:
pa3Matpa ce 3Hadaj cajoep rpyMUHTa 3a KPUBHYHO IPABO, 3alITHTa MAJIOJIETHUKA M YJIOTa
NpUjaBJbUBabA, Y3 YKa3UBamke Ha N3a30BE€ Ka0 IITO Cy HENPHjaBJbHUBAbE, KPXKOCT J0Ka3a U
3aBUCHOCT o7 ratdopmu. (2) MeljyHapoaHu mojaiy: CyMupajy ce Hajla3u UCTPAKUBAba O
CBECTH aJ0JIeCIICHaTa O pH3HILMMA, CTpaTervjama II0CTaBJbambha TPAHUIA M HAYHHHMA
Tpaxkema oMohH, y3 mocebaH OcBpPT Ha (hakTope KOju OTeXaBajy NpHjaBJbUBame (CTHI,
CTpax, HemoBepewme, HemsBecHocT). (3) IlpeBeHnuja U mpakca: pazmarpajy ce MPHCTYIH
YCMEpeHH Ha peaJHO JOHOMICHE OIyKa MIIaJHX, YKJbydyjyhw NOApIIKy moponmuie u
IIKOJIe, MEXaHu3Me TpHjaBJbHBamka M NpakTHYHE Kopake (ONOoKupame, MpHjaBa, dyBambe
nokasza, oopahame ocodu of moBepemma). Pax nompuHocH pasymeBamy cajoep TpyMHUHTa Kao
npobjeMa KOjH TpeBa3wiia3d KPUBUYHONPABHH OKBHP M 3aXTeBa MPHUCTYN yCMEpeH Ha
XKpTBY M npeBeHnHjy. [lomazehu on Hamaza MehyHapoJHUX HCTpaXHBama, yKasyje ce Ha
MoryhHocTH yHampehema 3alITUTHUX MeXaHHM3aMa Yy CKJIagy ca CTBAPHHUM MOHAIIAkEeM
aJloJIecIeHara.

Kibyune peum: cajOoep TpyMuHT, 3alITHTa Jelle, Tpakewme MoMmohu, auruTanHa
0e30eIHOCT.
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Melinda MOLNAR*

PROTECTING MINORS ONLINE: CYBERGROOMING, VICTIM RIGHTS, AND
PREVENTION WITHIN CONTEMPORARY LAW

Summary

Cybergrooming in digital communication spaces, understood as a gradual process of
building trust and manipulating minors, has become a key challenge for child protection and
contemporary criminal justice. A defining feature of the phenomenon is its “spatial” logic.
Risk often emerges first in digital space (platforms, private messaging, rapid intimacy,
isolation tactics), while harm and victim impact may materialise in physical and everyday
social spaces (pressure to meet, coercion, blackmail, threats, and longer-term psychological
consequences). This presentation aims to connect criminological and sociological
understandings of cybergrooming with a practical legal perspective, showing how
prevention and victim support can strengthen effective protection and reporting. The
analysis is organised around three focal points. (1) A concise legal lens: we outline why
cybergrooming matters for criminal law and practice, focusing on the protection of minors,
the role of reporting, and recurring challenges in digital environments such as
underreporting, the fragility of evidence, and platform-dependent access to information. (2)
International survey evidence and trends: drawing on relevant cross-national surveys and
institutional reports, we synthesise key patterns in adolescents’ risk awareness, boundary-
setting strategies, and help-seeking/reporting pathways. Particular attention is paid to the
factors that facilitate or hinder disclosure, including shame, fear of consequences, limited
trust in adults or institutions, and uncertainty about when a situation becomes “serious
enough” to report. (3) Prevention and practice implications: we discuss prevention
approaches that align with youth decision-making in real-life situations, especially
supportive family and school environments, accessible platform reporting mechanisms, and
clear “action scripts” (e.g., blocking, reporting, saving evidence, involving a trusted adult).
The expected contribution is a framework that treats cybergrooming not only as an offence-
related issue but also as a victim-centred and prevention-oriented challenge. By translating
international survey insights into practical implications, the presentation highlights
directions for improving protective responses in ways that reflect adolescents’ actual help-
seeking behaviour and everyday constraints.

Key words: cybergrooming, child protection, help-seeking pathways, digital safety
practices.

* Master’s student, Eotvos Lorand University (ELTE), Faculty of Law, Budapest, Republic of
Hungary, melcsi315@gmail.com.
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Dr Orsolya HORVATH*
Péter SZATMARI

“TRUE CRIME” MEJIMJU U JIOKA3: “CSI” EOEKAT U3BAH TEJIEBU3UJE V EPU
MMOJIKACTA

Caxerak

Konzymupame true crime caapkaja nociembuX TOIUHA yia3u y HOoBYy ¢asy. [lopen
TEJeBU3NjCKAX Ceprja W MOKyMEHTapHHX (opmara, MOJKACTH Cy NOCTAIHA jeTHa OJ
HajyTHIAjHUjUX TUIaTHOPMHU OBOT kaHpa. True crime MoAKacTH OJUIMKYjy ¢€ MHTUMHOIIhY
(majuenthe ce KOH3YMHPAjy Y MPUBATHOM OKPYXKEHY), CEPHjaTM30BAHUM IIPHUIIOBEIAHEM,
HapaTUBHO-HOBUHAPCKUAM TEXHHKaMa M BUCOKMM HHBOOM aHTa)KOBamba ITyOJIHMKe, IITO MOXKeE
JIOBECTH 0 CTICHU(PUYHHUX JPYIITBEHUX YTHIIAja.

[TapanenHo ¢ THM, y KpHBHYHOIIPAaBHOj Haymu Beh Iyro ce BOAM pacmpaBa o
Tako3BaHoOM ,,CSI edekTy™, 0THOCHO MPETIIOCTABIHM JIa MEIUjCKU CaApKaju YCMEPECHU Ha
(dopensuky mnoBehaBajy ouekWBama JlaWKa y TOTIEAYy HAyYHHX JOKa3a W TIOMepajy
BpEIHOBamkE JI0Ka3a Ka mpedepeHiuju ,,popersnuke uzBecHoctu . MelyyTum, caBpeMeHa
JIUTeparypa cBe Bulie paznukyje kiacuunu CSI edekat ox mpucTyna Mo3HATOT Kao ,tech
effect”, xoju moma3m ox Tora ma pactyha odeKkHBama y TOTJeNy HAyYHHX JO0Ka3a HHCY
WCKJbYYMBO TOCIEAMIA MEIUjCKOr yTHmaja, Beh oJpaxkaBajy MmHpY KyJITypHY
HOpMaJTM3allHjy TEXHOJOTHjE M HAaYMHA Pa3MHIIbaba 3aCHOBAHOT HA MOJaluMa.

Pan pa3Buja mpoOIeMCKH OpHjEHTHCAH OKBHD 3a pa3yMeBame HauMHA Ha KOJH ce
pacmpaBa o CSI edekTy ¥ TEXHOJOIIKH YCIOBJbEHAa OYECKHBAKbaA Y IMOTJELY J0Ka3a MOTY
npercnuTaTd y epu moakacra. [Ilpumenom desk research mpucryma, ucTpaxuBame
CHHTETH3Yje KJbYUHE apryMEHTE M Halla3e JIUTepaType, yBHJE O true crime rmojkacTuMa, Kao
Y TOCJICUIIC TapTUIMITATUBHE MyOJIrKe U npartehe eTuuke U paBHE PU3MKE, ca MOCCOHUM
OCBPTOM Ha CEKyHIapHy BHKTHMHU3AIMjy CpPOJHHMKA J>KpPTaBa, NHTama IPHUBATHOCTH H
npobyieMe y Be3u ca mojanuma. Paj mpomupyje pacnpaBy o CSI edekTy Ha caBpeMeHO
OKpY)XEHhe TOJAKAcTa M TpeUlake WHTEIPHCAaHW OKBHp 3a aHanu3y oOaHoca wuiMely
KOH3yMHpama true crime cajpikaja u ,,KyJIType J0Kaza“™, yKibydyjyhin oueknBama y norjieay
JnoKa3a, MHCTUTYIUOHAJIHO IMMOBEPCIHLE Y OpraHe KPUBUYHOT I'OBCHA U CYJIOBE, Ka0 U JTAUYKE
»XUjepapxuje JoKaza‘.

Kibyune peunm: CSI edekar, true crime, mnojKact, TEXHOJOIIKH edQeKar,
CeKyHIapHa BUKTUMH3AIH]a.
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Orsolya HORVATH, Ph.D*
Péter SZATMARTI*

TRUE CRIME MEDIA AND PROOF: THE CSI EFFECT BEYOND TELEVISION IN
THE PODCAST ERA

Summary

True crime media consumption has entered a new phase in recent years. Beyond
television series and documentary formats, podcasts have become one of the genre’s most
influential platforms. True crime podcasts are characterized by intimacy (typically
consumed in private settings), serial storytelling, narrative-journalistic techniques, and high
levels of audience engagement, which may generate distinct social impact mechanisms.

In parallel, criminal justice scholarship has long debated the “CSI effect,” namely
the assumption that forensic-focused media content increases lay expectations for scientific
evidence and shifts the evaluation of proof toward a preference for “forensic certainty.”
However, the literature increasingly distinguishes the classical CSI effect from the “tech
effect” perspective, which argues that rising expectations for scientific proof are not solely
media-driven, but also reflect a broader cultural normalization of technology and data-
centric reasoning.

This paper develops a problem-oriented and research-agenda-setting framework for
understanding how the CSI effect debate and technology-driven expectations of proof can
be re-interpreted in the podcast era. Using a desk-research approach, the study synthesizes
(1) the core arguments and empirical findings in the CSI effect/tech effect literature; (2) key
insights from media and social science research on true crime podcasts; (3) the potential
consequences of participatory audiences and crowdsourcing practices (e.g., “online
investigating,” collaborative case solving); and (4) the ethical and legal risks associated with
the genre, with particular attention to secondary victimization of victims’ relatives, privacy
concerns, and data-related issues. The paper’s contribution is twofold: first, it extends a
largely television-centered CSI effect discourse to the contemporary podcast environment;
second, it proposes an integrated analytical lens for examining the relationship between true
crime consumption and the “culture of proof,” including evidence expectations, institutional
trust in law enforcement and courts, and lay “evidence hierarchies.”

Key words: CSI effect, true crime, podcast, tech effect, secondary victimization.

* Lecturer, University of Pécs, Faculty of Law, Republic of Hungary, horvath.orsolya@pte.hu.
** Student, University of Pécs, Faculty of Law, Republic of Hungary, pepe.szatmari@gmail.com.
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Dr Orsolya HORVATH*

JOKA31 CA PATULITA Y CABPEMEHUM KPUBUYHUM ITOCTYIIHNMA:
[NPUKVYIIJBAE, JIAHALL UYBABA U TTPUXBATIBUBOCT IOKA3A

Caxkerak

VY KpUBHYHMM IIOCTyNIMMa KOjU c€ OJHOCE Ha OpyKaHe cykoOe, IOKa3HU
MaTepHjajl KOju MOTHYE TUPEKTHO WJIM WHAMPEKTHO ca Oojumra Aobuja cBe Behu 3HaYaj.
Nako mojam mokasa ca OojuinTa HHje jeIWHCTBEHO NeWHUCAH, ¥ MPAKCH CE CBE BHIIES
KOpUCTe (PU3UYKU AOKA3HW, IUTHTAIHYU NOJAlY, BOjJHU U3BEIITajH, ONOMETPHU]CKH TParoBH U
Ipyru oonuny MHQOpManrja Koje TOKYMEHTY]y Ip>KaBHU M HEIPXKaBHU aKTepPH y CBPXY
KpUBUYHOT Tomema. b paga je ma ucnuta cnenuduyHe M3a30Be KOje MPUKYTIhAE,
JOKYMEHTOBAbE, MPEHOC M JIOMYIITCHOCT OBAKBHX JOKa3a IOCTaBJbajy y CaBPEMEHHM
KPUBUYHUM OCTYTIIIHMA.

Pan ce ycpencpehyje Ha Tpu kibyuHa muTama. [IpBo, pasMaTpajy ce BpcTe U
cnenmduuHa oOenexja mokasa ca OojumiTa, y3 mocebaH OCBPT Ha YHILCHHUILy Jla CE OHHU
94eCTO NPHUKYIUbajy HE Ha KIACHYHOM MECTy U3BpIICHa KPUBHYHOT Jena, Beh y
HECTaOWJIHUM, ONACHUM U BUIIECIOJHUM OKpYyKemuma. Jlpyro, aHamusupa ce mpoOiem
JaHIa 4yBama JOKa3a, y3 HarjlalaBame Ja Cy MOTryhHOCT HakHaJHE PEeKOHCTPYKIHje
KpeTama JI0Ka3a, MPaBUIHO JOKYMEHTOBAWkE MOCTyMama ca BUM M MOryhHOCT mpoBepe
BErOBOI TMOpPEKIa W ayTeHTHYHOCTH OJl CYIITHHCKOT 3Hadaja 3a OYyBame JOKa3He
BpeaHoctH. Tpehe, pasmarpa ce muTame JOMYIITEHOCTH, OJHOCHO YCIIOBH IOJ KOjUMa
HAIMOHATHA ¥ MeljyHapoaHu GopyMH MOTY NMPHUXBATUTH J0Ka3e KOjH MOTHYY ca OOjUIlTa,
Kao ¥ ynora mehyHapomHe npaBHe nmomohu, nexnacudukanyje, moTKperubyjyhux gokasza u
rapasiiyja npaBu4yHor cyhema y ToM mporiecy.

Pag xopuctu NecKpuNTHBHU W cUcTeMaTH3yjyhu TpUCTym M 3akjbydyje Jia je
JeT0TBOpHA ymoTpeba aoka3a ca OojuInTa y KPUBHYHUM IOCTyNIuUMa Moryha camo
YKOJIMKO CYy TEXHWYKH, NpPaBHU W MehyHapoIHM acmekTH MOCTylama ca JOKa3uMa
ycknahenn. CXoaHO ToMe, paJl UMa 3a [HJb HE CaMO Pa3jallibehe OjMOBHHUX H ITPOIIECHHUX
nuTama, Beh 1 yka3uBame Ha HAYMH Ha KOjH Ce JIOKa3HU MaTepHjaj U3 CaBPEMEHHX CyKo0a
MOJKE€ HHTETPUCATH Y TPAJAUIIMOHAHA OKBUP KPUBUYHOT MpaBocyha.

Kipyune peum: nokasum ca OojuIITa, KPUBMYHM TMOCTYIAK, JaHAI] dYyBamba,
JOTMYIITEHOCT, Mel)yHapoIHA capaimba.

*

IMpenaBau, VYuusepsuter y Ileuyjy, IlpaBam Qakynrer, Pemybnuka Mahapcka,
horvath.orsolya@pte.hu.
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Orsolya HORVATH, Ph.D*

BATTLEFIELD EVIDENCE IN CONTEMPORARY CRIMINAL PROCEEDINGS:
COLLECTION, CHAIN OF CUSTODY AND ADMISSIBILITY

Summary

In criminal proceedings related to armed conflicts, evidentiary materials originating
directly or indirectly from battlefield environments are gaining increasing importance.
Although the concept of battlefield evidence is not uniformly defined, practice is making
growing use of physical evidence, digital data, military reports, biometric traces, and other
forms of information documented by state and non-state actors for criminal justice purposes.
The aim of the presentation is to examine the specific challenges that the collection,
documentation, transfer, and admissibility of such evidence raise in contemporary criminal
proceedings. The presentation focuses on three main issues. First, it reviews the possible
types and specific characteristics of battlefield evidence, with particular attention to the fact
that such evidence is often generated or collected not at a conventional crime scene, but in
unstable, dangerous, and multi-actor environments. Second, it addresses the problem of the
chain of custody, emphasizing that the possibility of retrospectively reconstructing the path
of the evidence, the proper documentation of its handling, and the ability to verify its origin
and authenticity are fundamental requirements for preserving its evidentiary value. Third, it
analyzes the issue of admissibility, namely under what conditions national and international
forums may accept evidence originating from battlefield settings, and what role is played in
this process by mutual legal assistance, declassification, corroborative evidence, and the
guarantees of a fair trial. The study applies a descriptive and systematizing approach and
concludes that the effective use of battlefield evidence in criminal proceedings is only
possible where the technical, legal, and international cooperation requirements of evidence
handling are aligned. Accordingly, the presentation seeks not only to clarify the conceptual
and procedural issues involved, but also to demonstrate how evidentiary material originating
from modern conflicts can be integrated into the traditional framework of criminal justice.

Key words: battlefield evidence, criminal proceedings, chain of custody,
admissibility, international cooperation.

* Lecturer, University of Pécs, Faculty of Law, Republic of Hungary, horvath.orsolya@pte.hu.
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Dr Roland REMETE*

JUT'NTAJIHU CYIOBU N1 AHAJIOTHE 3AILITUTHE MEPE: EOUKACHOCT U3HA/]
CBET'A?

Caxkerak

Cryauja monasu oJ] IpeMHuce Aa je CBaKOJHEBHU paJl PaBHUX CTPYUhaKa 3HaYajHO
TpaHCc(OpPMHCAH BEIITAYKOM HHTEIUTCHIWjOM W JPYTUM AWTHTAIHUM anatuma. Oba
TpaHcopmanrja je JalneKo o CBOjUX Mo4yeTHHX (aza W BepoBaTHO he oapeheHu mpaBHH
3ajanyd Ha Kpajy OMTH y MOTIYHOCTH NPEY3eTH O CTpaHe BEIUTauyKe HHTEIUTCHIH]E.
Crynvja nMa 3a OWJb Jla 0jada OBy IpOMEHy mapaaurme uctuayhu mehyHapomHe nunepe,
nocebHo Kuny n Cjenmnmene Amepuuke J[pkaBe, y MPUMEHH BEIITAYKE WHTEIUTCHIIH]E.
Takohe HarnmamaBa na he KpeaTHBHO MpPaBHO pa3MHUIJbamkbE€ OCTATH CYIITUHCKO H Ja
TEXHOJIOTHja He Om Tpebano ma ce mocMaTpa kKao mpeTma Beh kao amar 3a yHampeheme
e(pUKACHOCTH MPABOCYJHOT CHCTEMA.

Kbyune peun: Bemrauka waTenurennuja (BU), aururanuzanuja cynoBa, OHIajH
CY/IOBH, TEXHOJIOTH]j€ Y TIPaBy.

* Yuusepsurer y [eOpeuneny, JlokTopcka Inkona 3a JAp’kaBHE W IpaBHe Hayke ,,Mapton ['e3za“,
Mabapcka, remete.rr@gmail.com, ORCID: 0009-0002-1094-9095.
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Roland REMETE, Ph.D*

DIGITAL COURTS AND ANALOGUE SAFEGUARDS: EFFICIENCY ABOVE ALL?

Summary

The study begins with the premise that the daily work of legal professionals has
been significantly transformed by artificial intelligence and other digital tools. This
transformation is well beyond its initial stages, and, likely, certain legal tasks will eventually
be fully taken over by Al. The study aims to reinforce this paradigm shift by highlighting
international frontrunners, particularly China and the United States, in the application of Al
It also emphasises that creative legal thinking will remain essential and that technology
should not be seen as a threat but as a tool to enhance the efficiency of the justice system.

Key words: Artificial Intelligence (Al), court digitalization, online courts, legal
tech.

*

University of Debrecen, Géza Marton Doctoral School of Legal Studies, Hungary,
remete.rr@gmail.com, ORCID: 0009-0002-1094-9095.
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Dr Sebastian CZECHOWICZ *

HEITPUJATEJBCTBO IIPEMA MEJAMIIMHCKOM HAIIPETKY KAO LITO CE
OI'ZIEJA Y OBABE3HOJ BAKIIMHALIMIN. KOHLEIIT KPUMNHOI'EHE E-MACE U
CVYIIPOTCTABJbABE JIPYHITBEHOM KOHCEH3YCY

Caxerak

[Murame oOaBe3HEe BaKIMHALIMje MPEACTaB/ba aKTyeJdaH M 030MJbaH H3a30B 3a
IpaBHE CHCTEME IIMPOM CBETa. Y TOM KOHTEKCTY, youaBa Cc€ KPHMUHOJIOUIKH PEeJIeBaHTaH
(eHoMeH n3beraBama 00aBe3HE BaKIMHALIM]E Jele. AyTOp YBOJIU KOHIICNT €-Mace Kako Ou
00jacHMO Ha KOjH HAaYMH OPTaHW30Bamkh-e TI0jeIMHAIIA Y OHIIAjH TPYyTIe TIOACTHYE N30eTaBame
3aIITUTHE BakiuHaIwWje. VcroBpeMeHo, OoBa MojaBa ce JOBOAM y OJHOC ca mocTojehnm
JPYIITBEHUM KOHCEH3YCOM Y TIOTJIely BaklIMHAIIWje, YHja je OCHOBHA CBpXa 3allTUTa jaBHOT
31paBJba.

Kibyune peun: 3apaszHe 00JiecTH, jaBHO 37paBjbe, 00aBe3Ha BaKIMHAIM]a, e-Maca,
peT’a.

* Jouent, Yuusepsurer y Jlohy, IlpaBuu ¢akynarer u ¢akynarer agMmuHHcTpanuje, PemyOmmka
IMosecka, sebastian.czechowicz@wpia.uni.lodz.pl, ORCID: 0000-0002-1770-1941.
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Sebastian CZECHOWICZ, Ph.D*

HOSTILITY TOWARDS MEDICAL PROGRESS AS EXEMPLIFIED BY
COMPULSORY VACCINATIONS. THE CONCEPT OF THE CRIMINOGENIC E-MOB
AND OPPOSITION TO SOCIAL CONSENSUS

Summary

The issue of compulsory vaccinations is a current and serious challenge for law
around the world. There is a criminological phenomenon of evading compulsory
vaccinations for children. The author presents the concept of the e-mob to explain how
organising into mobs on the internet encourages the evasion of protective vaccinations for
children. In addition, he contrasts this aspect with the social consensus around protective
vaccinations, which is intended to promote public health.

Key words: Infectious diseases, public health, compulsory vaccinations, e-mob,
threat.

* Assistant Professor, University of £0dz, Faculty of Law and Administration, Republic of Poland,
sebastian.czechowicz@wpia.uni.lodz.pl, ORCID: 0000-0002-1770-1941.
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Dr Tanya KARAGYOZOVA*

VIIOPEIHA AHAJIN3A MEPA ITPOTUB MAJIOJIETHUYKE JEJIMHKBEHIIUIE vV
BYT'APCKOM U CPIICKOM KPMUBUYHOM IIPABY

Caxkerak

OBaj unanak wucnuTyje pactyhe TpeHIOBE MAOIETHUYKE ACTHMHKBEHLHUjE U
notpedy 3a aJeKBaTHUM NPEBEHTUBHUM MepaMa MpujiaroheHuM crequpuIHuM
KapakTepHCTHKaMa NOYMHMJIANA KPUBHYHHX Jlea y Be3n ca ys3pactoM. [Ipe cBera,
Pa3MOTPEHO je MUTamke KPUBHYHE OATOBOPHOCTH. M3BpllieHa je aHaiu3a Tora Koje ocobe
MOJJIE)KY KPUBUYHO) OATOBOPHOCTH ITpeMa OyrapckoM M CPIICKOM TpaBy. [lpyro, n3BpuieHo
je mopeheme pa3IMUnUTHX BpCcTa Ka3HH KOje ce MOTy M3pehn MalloIeTHUM MpecTyTHUIIMA
nmpemMa OyrapckoM M CPIICKOM KpUBHYHOM IpaBy. OBO je Haj3HauajHHja pasivKa Koja je
npumehena m3mel)y 3akoHomaBcraBa aBe 3emube. Tpehe, m3BpineHo je mopeheme m3mely
Oyrapckor mpaBHOT OKBUPA M OJIpeI0N Y OKBHPY CPIICKOT KpuBHYHOT 3aKOHUKA.

Ha xpajy, gatu cy mpennosu 3a yBoheme HOBHUX BpCTa CaHKIMja YCMEPEHHX Ha
eUKacHUjy MPEBEHIIN]y, oBpahame 1 pexaOMIUTAIH]y MATOJIETHIX MPECTYITHUKA.

Kibyune peun: MaJioNneTHUK, Ka3Ha, KPUBUYHA OATOBOPHOCT, IPEBEHIIH]A.

* 'maBHU aCUCTEHT, TOKTOP KPUBHYHOT IpaBa, Y HuBep3ureT ,,CB. Kupmino u Metonuje” y Bemukom
TproBy, [IlpaBEHm ¢akynrer, Karegpa 3a kpuBuuHOo mpaBo, PenyOimmka bByrapcka,
tanya.karagyozova@ts.uni-vt.bg, ORCID: 0009-0000-2787-7425.
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Tanya KARAGYOZOVA, Ph.D*

COMPARATIVE ANALYSIS OF MEASURES AGAINST JUVENILE DELINQUENCY
IN BULGARIAN AND SERBIAN CRIMINAL LAW

Summary

The trends of increasing juvenile crime require adequate preventive measures.
These measures must be tailored to the specific characteristics of offenders in view of their
young age. This article examines issues related to the criminal liability of juvenile offenders.
It discusses which persons are criminally liable and what types of punishments can be
imposed on juveniles under Bulgarian criminal law. A comparison is also made with the
legal framework under the Serbian Criminal Code. Proposals are made for the introduction
of new types of sanctions aimed at the prevention and deterrence of juvenile crime.

Key words: juvenile, punishment, criminal liability, prevention.

* Chief Assistant, PhD in Criminal Law, St. Cyril and St. Methodius University of Veliko Tarnovo,
Faculty of Law, Department of Penal Law, Republic of Bulgaria, tanya.karagyozova@ts.uni-vt.bg,
ORCID: 0009-0000-2787-7425.
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Dr Tina PRZESKA*
Dr Tea LALEVSKA**

CABPEMEHU KATACTAPCKU CUCTEM VY PEITYBJIMIU CEBEPHOJ
MAKEJIOHNIN U BBET'OBA VJIOI'A YV OBE3BEBUBAKBY [TPABHE CUT'YPHOCTU
Y ITIPOMETY HEKPETHUHA

Caxkerak

Monepan3anmja KaracTapcKor mpaBa y ImpaBHOM cuctemy PemyOmmke CeepHe
MakenoHuje OHO je TyropouaH Mpolec KOju je KyJIMHHUPAO yCBajambeM 3aKOHa O KaTacTpy
HenokpeTtHocTH U3 2008. roguHe u 3aKoHa O KatacTpy HemokpeTHocTd u3 2013. roauxe.
Pedopme y oOyacTu KkaTacTapcKor mpaBa HMaje Cy 3a Wb YyBOheHmEe MOJICPHOT,
JUTUTAIM30BAaHOT KaTacTpa KOju OW OJIroBOPHO Ha TOTpede Tp)KUINTa HEKPEeTHWHA W,
HCTOBPEMEHO, TPYKNO NPAaBHY CUTYPHOCT HOCHOIIMMA TIpaBa Ha HEMIOKPETHOCTHMA. Y TOM
UWby, 3aKoH O KaTtacTpy HemokpetHoctd u3 2008. roguHe M 3aKOH O KaracTpy
HenokpeTHocTH U3 2013. roguHe ycrnocTaBWIM Cy HNPUHLUIE 32 KATACTAPCKH pall yCMEPEH
Ha o0e30ehuBame 3aKOHUTOCTH, TAYHOCTH, TPAHCIAPEHTHOCTH W OJTOBOPHOCTH ¥
eBUJICHTHPAKY IOJIaTaKa U [IpaBa Ha HEMOKPETHOCTHMA.

[Ipenmer ananm3e y oBoM pamy Ouhe edexar on MMILIEMEHTANHje MOIEPHOT
KaTacTapcKOT CHCTEMa M HhEroBa yiora y noBehamy HUBOaA MpaBHE CUTYPHOCTH y TIPOMETY
HEKPETHUHA, Ka0 ¥ TPAaHMIIE HEroBe e(pUKaCHOCTU M CIOCOOHOCTH Jla OAATOBOPH Ha M3a30BE
KOjH CY C€ I0jaBUIIH y TTPAKCH.

Kibyune peun: nMOBHHA, HETTIOKPETHOCTH, KaTacTap, CTBapHa MpaBa, BIACHUIITBO.

* PenoBuu mpodecop, Yuusepsurer ,,CB. Kupnino n Meroauje” y Cxorwy, [IpaBHH ¢akynreT
lustinianus Primus®, PemmryOnuka CeBepHa Makenonuja, t.przeska@pf.ukim.edu.mk, ORCID: 0000-
0002-3476-2789.

** Jlouenr, Yuusepsurer ,,CB. Kupmio n Meroauje” y Ckorny, IIpaBHn daxynrer ,Iustinianus
Primus®, Pemy6nuka CeBepna Maxkenonuja, t.lalevska@pf.ukim.edu.mk, ORCID: 0009-0000-8899-
0958.
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Tina PRZESKA, Ph.D*
Tea LALEVSKA, Ph.D**

THE COTEMPORARY CADASTAR SYSTEM IN THE REPUBLIC OF NORTH
MACEDONIA AND ITS ROLE IN PROVIDING LEGAL CERTAINTY IN REAL
ESTATE TRADE

Summary

The modernisation of cadastral law in the legal system of the Republic of North
Macedonia was a long-term process that culminated in the adoption of the Real Estate
Cadaster Act of 2008 and the Real Estate Cadaster Act of 2013. The reforms in the field of
cadastral law aimed to introduce a modern, digitalised cadaster that would respond to the
needs of the real estate market and, at the same time, provide legal certainty for holders of
real estate rights. To this end, the Real Estate Cadaster of 2008 and the Law on Real Estate
Cadaster of 2013 established principles for cadastral operations aimed at ensuring legality,
accuracy, transparency, and accountability in the recording of real estate data and rights.

The subject of analysis in this paper will be the benefits of implementing the
modern cadastral system and its role in increasing the level of legal certainty in real estate
trade, as well as the limits of its effectiveness and ability to respond to the challenges that
have arisen in practice.

Key words: property, real estate, cadaster, real rights, ownership.

* Full Professor, Ss. Cyril and Methodius University in Skopje, Faculty of Law “lustinianus Primus”,
Republic of North Macedonia, t.przeska@pf.ukim.edu.mk, ORCID: 0000-0002-3476-2789.

** Assistant Professor, Ss. Cyril and Methodius University in Skopje, Faculty of Law “lustinianus
Primus”, Republic of North Macedonia, t.1alevska@pf.ukim.edu.mk, ORCID: 0009-0000-8899-0958.
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Dr Valerio Massimo MINALE*

3AKOHUK HAPA JYIIAHA N EDICTUM THEODERICI: KOMITAPATBHA
AHAJIN3A KPO3 I[TPUCYCTBO )XUBOTUBA

Caxkerak

Kopucran HaumH nma ce wm3Bpmu nopeheme m3mely 3akonuka napa [ymiana,
nmoceOHO y omHocy Ha Lex lustiniani, u Edictum Theoderici, Moxke ce 3acHMBaTH Ha
€JIeMEHTY KOjU TPEeICTaBJbajy J>KHBOTHIbE, a KOjU 3ay3BpaT MOXE OJMYaBaTH IpaBHE
acrieKTe, HApOYMTO y BE3HM Ca MHUTAmbEM OJIrOBOPHOCTH, ajld HaM HCTOBPEMEHO MpYyXa H
YBH] y JPYLITBEHO-EKOHOMCKO OKpykeme Mramuje nox Octprorckom Briaimhy.

Kibyune peun: 3akonnka napa [ymana, Edictum Theoderici, oaroBopHOCT.

* PenoBHu mpodecop, Yuusepsuter y Hanymy ,®Penepuxo I1“, IIpaBHu ¢axynrer, PemyGiuka
Wranwuja, valeriomassimo.minale@unina.it.
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Valerio Massimo MINALE, Ph.D*

THE ZAKONIK BY DUSHAN AND THE EDICTUM THEODERICI: A COMPARISON
THROUGH THE PRESENCE OF THE ANIMALS

Summary

An useful way to realize a comparison between the Zakonik by Dushan, expecially
on the Lex lustiniani, and the Edictum Thederici could concern the element represented by
the animals, that in turn could embody legal aspects connected in particular with the topic of
the responsibility, but also offer us an image of the socio-economic environment of Italy
under the Ostrogothic power.

Key words: Zakonik by Dushan, Edictum Theoderici, responsibility.

* Full Professor, University of Naples Federico II, Faculty of Law, Republic of Italy,
valeriomassimo.minale@unina.it.
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Corr. Lieutenant Zsolt Gdbor ANDREKO *

[NIOJABA (MJIN1 UBOCTAHAK) BAJITUUKOI IEHUTEHLIMJAPHOI' MOJIEJIA V
[NOCTCOBJETCKOM ITPABHOM [TPOCTOPY

Caxkerak

Pag wucnuryje ma 1M ce 'y TOCTCOBJETCKOM TIPaBHOM MPOCTOPY MOXKeE
uneHTudukoBaTy mocebaH OANTUYKU MMEHUTCHIMjapHH MO, ca (DOKyCOM Ha 3aTBOPCKE
cucreme Ectonmje, Jleronnje u JlutBanuje. Hakon pacnana Cosjerckor CaBe3a, Oantudke
IpXaBe Cy copoBelie OOMMHE MpaBHE M WHCTUTYLMOHAIHE pedopMe ycMepeHe Ha
HaIyIITame COBjETCKOT Ka3HEHOT Haclieha u yckialjuBame 3aTBOPCKE MPaKCce ca eBPOIICKAM
CTaHIapAnMa JbY/ICKUX IpaBa. Y pajay ce aHaJIU3Mpa Jia JH Cy OBa 3ajeJHUYKA HCTOPH]jCKa
HCKycTBa W peOPMCKH TpaBIM AOBEIU 10 KOHBEPreHIMje TMEHUTECHIMjapHUX CTPYKTYpa
WJIH U JAaJbe TpeoBial)yjy HallmoHaTHE CIIeU(UIHOCTH.

[IpyMEHOM KOMITapaTHBHOMNPABHOT M WHCTUTYIIMOHAIHOT MPHUCTYyIA, aHAIU3UPA]y
ce 3aKoHOIaBHE pedopMe, 3aTBOPCKHM DPEXKHMH, 3allTHTa TpaBa ocyheHux imma, mepe
peuHTerpanyje, Kao u yTuiaj MehyHapogHux mMexaHnzama Haa3opa, HapouuTo EBporickor
Cyla 3a JbyAcka mpaBa u EBporckor komMuTeTa 3a crpeudaBambe Mydema. [loceOHa maxma
moceehena je ymo3W JAPYIMITBEHWX KOH(IMKATa, YKJBYYyjyhH TMOCTCOIHjaIMCTHUKY
TpPaH3UIN]y, €THUYKE M je3NMUKe IMOJeNe, Ka0 M THTakhe WHCTUTYIHOHATHOT MOBEpeHa.
Hanasu yka3syjy na, nako 1mocroje 3ajeIHu4ku peOpMCKH IIUJBEBU U CIIOJbHU HOPMATHUBHU
yTHUIaju, 3HAa4ajHe pa3jIMKe OICTajy y IOrJieay NMpUMEHE W TpaBHE KyinType. Y pamy ce
3aKJbydyje Jla ce, YMECTO jeJMHCTBEHOT MOjeja, MOXE TOBOPHUTH O ACTUMUYHOM WIIH
XUOpUIHOM OaNTUYKOM TEHUTEHIMjapHOM oO0pacily, KOjU oJlpakaBa Kako 3ajeJHHYKa
Haclieha, Tako U pa3Iu4nuTe HAIIMOHATHE OJIrOBOPE.

Kibyune peun: npymrBeHn KOH(IMKTH, 3aTBOpCKe pedopme, OanTHuke ApiKase,
MIOCTCOBjETCKA TPaH3UIH]ja, KOMIIAPATHBHO TPABO.

* Crapuju pedepeHT 3a MehyHapoHy capajby, Y HUBEP3UTET jaBHE ynpase ,,JIynoBuka“, daxynrer
3a crnpoBolheme 3akoHa, PemybOmmka Mabhapcka, andreko.zsolt.gabor@uni-nke.hu, ORCID: 0000-
0003-0066-044X.
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Corr. Lieutenant Zsolt Gadbor ANDREKO *

THE EMERGENCE (OR ABSENCE) OF A BALTIC PENITENTIARY MODEL IN THE
POST-SOVIET LEGAL SPACE

Summary

This paper examines whether a distinct Baltic penitentiary model can be identified
within the post-Soviet legal space, focusing on the prison systems of Estonia, Latvia, and
Lithuania. Following the dissolution of the Soviet Union, the Baltic States implemented
extensive legal and institutional reforms aimed at replacing the Soviet penal legacy and
aligning prison practices with European human rights standards. The study explores whether
these shared historical experiences and reform trajectories have produced convergent
penitentiary structures or whether national specificities remain dominant.

Using a comparative legal and institutional approach, the paper analyses legislative
reforms, prison regimes, the protection of prisoners’ rights, reintegration measures, and the
influence of international monitoring mechanisms, particularly the European Court of
Human Rights and the European Committee for the Prevention of Torture. Special attention
is given to the role of social conflicts, including post-socialist transition, ethnic and
linguistic divisions, and institutional trust. The findings suggest that while common reform
objectives and external normative influences exist, significant differences persist in
implementation and legal culture. The paper argues that rather than a coherent model, a
partial or hybrid Baltic penitentiary pattern can be identified, reflecting both shared legacies
and divergent national responses.

Key words: social conflicts, prison reform, Baltic States, post-Soviet transition,
comparative law.

* Senior Desk Officer for International Affairs, Ludovika University of Public Service, Faculty of
Law Enforcement, Republic of Hungary, andreko.zsolt.gabor@uni-nke.hu ORCID: 0000-0003-0066-
044X.
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Azpa MYPATOI'JIY*

IMPETOBOPU CPEMJA 1 EBPOIICKA YHUJA — ITIOT'JIABJBE 35*

Caxerak

Ha npuctynaoj xondepennuju nzmely Penybmmke Cpbouje u EY, onpxxanoj 2014.
TOJIMHE, HaTJIAllleHa je YCIIOBJbEHOCT eBpoIIcKe NepcnekTuBe Pemybnuke CpOuje HanpeTKkoM
y mporecy Hopmanm3anuje onHoca usMelly beorpama m Ilpumruae. OOaBeze Kkoje
Mpou3Jia3e U3 TMOCTUTHYTHX CIIOpa3yMa y OKBHPY OBOT IIpolieca 00jeAHIbeHE Cy Y OKBHUPY
[ornasspa 35, nHaye ciennUIHOT ¥ OTBOPEHOT MPETOBAPAYKOT TOTJIABIba UHjH CapiKaj
HUje yHampen nedwuHucaH Beh ce OOMMKyje y CKiIagy ca TOJIHTHYKAM KOHTEKCTOM U
npuoputeruma EY. Umajyhu y Buay nzocranak yTBpheHHX CTaHAapAa U MEpHiia Ha KOjuMa
Om ce 3acHMBao cyx O Hamperky Pemybmuke CpOuje — cmyxkehm ce mpemHocTrMa
HOPMAaTUBHOT METOJa, CHCTEMCKOTI, TEJCOJIOMIKOT W HMCTOPHjCKOT TyMauewma, y paay
aHaMM3UpaMo CaJapXKHHY Clopa3yMa MOCTUTHYTHUX y OKBUpY Jlujanmora o HopMmamm3aunuju
onnoca m3Mely beorpana u [Ipumtuae 1 yka3yjemMo Ha lUXOBE IIPaBHE MOCIIEIUIIE.

Kibyune peun: EBporncka yHuja, HopMmanu3saiyja ofgHoca, Pezonynuja CBYH 1244,
Bbpucencku cnopasywm, [lornasmse 35.

* CapaJHHMK BaH paJIHOI' OJHOCA — JIEMOHCTpaTop, YHuBep3uTeT y [IpUINTHHU ca MPUBPEMEHUM
cemumreM y  KocoBckoj — MwurpoBumm,  IlpaBEHm  ¢akynter, Pemybmuka — CpOwuja,
azramuratoglu9@gmail.com.

** Hanomena: 3a notpebe oBor paja, nHCTHTyLHje Ha KocoBy 1 MeToxuju Koje neiyjy BaH MpaBHOT
cuctema Penybnuke CpOuje Ouhe o3HadaBaHe y3 kKopumiheme cumbona (*), y ckimagay ca YcraBom
Penyonuke CpoOuje, Pesonymujom CaBera 6e30enHocTH YjenumeHnx Hanuja 1244 u caBeToJaBHUM
MUIUBbeHeM MeljyHaponHor cyna mpaBae O jaeknapanuju o HeszaBucHocTH KocoBa. OBakBo
TEPMHHOJIONIKO OIPENIebekhe HEe MPElCcTaBiba Mpejyaulpame craryca KocoBa u Mertoxuje HUTH
JoBoheme y MUTame TEPUTOPHjTHOT MHTETpHUTETa U cyBepeHnTera Penmyomrke Cpouje.
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Azra MURATOGLU"
NEGOTIATIONS BETWEEN SERBIA AND EUROPEAN UNION — CHAPTER 35
Summary

At the accession conference between the Republic of Serbia and the EU held in
2014, it was emphasized that the European perspective of the Republic of Serbia was
conditional upon progress in the process of normalization of relations between Belgrade and
Pristina. The obligations arising from the agreements reached within the process are
incorporated into Chapter 35, a specific and open negotiating chapter whose substance is not
predetermined, but rather shaped in accordance with the political context and priorities of
the EU. Given the absence of established standards and benchmarks on which an assessment
of the Republic of Serbia’s progress could be based, in our work, drawing on the advantages
of the normative method, as well as systematic, teleological and historical interpretation, we
analyze the substance of agreements reached within the framework of the Dialogue on the
Normalization of Relations between Belgrade and Pristina and highlight their legal
consequences.

Key words: European Union, normalization of relations, UN Security Council
Resolution 1244, Brussels Agreement, Chapter 35.

* External Associate — Demonstrator, University of PriStina in Kosovska Mitrovica, Faculty of Law,
Republic of Serbia, azramuratoglu9@gmail.com.
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Dr Zoran JOVANOVSKI*
KVJITYPHE PA3JIMKE Y BOJHOJ JUITJIOMATUIN: U3A30BU U MOI'YRHOCTU
Caxerak

Bojua mummomarmja cBe BHINE Jeiyje Ha IPECceKy CTpaTelIKhX WHTepeca u
KyJITYpHE Pa3HOJIMKOCTH, YMHEhW KyNTYpHY WHTEIUTCHIHW]Y KJbYYHHUM 3aXTEBOM, a HE
nonyHckoM BemTHHOM. Ocnamajyhu ce Ha MCTOpHUjcKa UCKYCTBa, CaBpeMeHo 0e30eTHOCHO
OKpY)K€Hh€ U OKBHPE MYJITHHAIIMOHAIHE Capa/ibe, OBaj Paj UCTHYE KaKO KyIATypHE Pa3IIiKe
00J11Kyjy oOpaciie KOMyHHKaIlHje, TUHAMUKY IMPEroBOpa, MPOLEce JOHOIICHA OIyKa U
Halope Yy W3rpagmbH  CaBe3HMINTBA. [lorpemHa Tymauema, pa3idiuTe HOPME W
CYIPOTCTAaBJbEHH CHUCTEMH BPEIHOCTH MOTY JOBECTH J0 TpBEHa, HEMOBEpema WIN
OMEPaTUBHHUX 3acCTOja; MehyTUM, Te HCTe pas3IuKe MOTY IOCTaTH H3BOP HWHOBAIIH]a,
OTIIOPHOCTH W yHampeleHe capaame KaJa UM ce IPUCTYIH ca OCEeTJbHUBOINNY M cBemihy.
AHanmu3a TMoKa3yje Ja pasHONMKOCT Yy MYJITHHALMOHAIHUM OKpYKEHhHMa HHje caMo
aMIuioMaTcka yuruBocT Beh crpatemkn pecype. EdukacHo nenoBame y pasmHuuTHM
KyATypama omoryhaBa yBEpJbHBHJH HjaJIOT, jada MPETOBapayKe MO3HIHNjEe U JOTPUHOCH
pa3Bojy OIp)KUBHX MapTHEPCTaBa Koja IMpeBa3mja3e HEMOCpPEeNHE ONEpaTHUBHE IIHIbEBE.
[Ipeno3HaBameM KyITypHUX KOHTEKCTa W TpmiarohaBameM CTHIIOBA JIMAEPCTBA, BOJHU
OUTITIOMAaTH W KOMAaHAaHTHU MOTY HOTeHHHjaﬂHC MMpeIpeKe MPETBOPUTU Yy IIPUIMUKE 3a
W3rpailby TIOBEpema M JyropouyHy crabmimHocT. [loceban Harmacak craBjba ce Ha
oOpa3oBambe M TNPOPECHOHATHU Pa3BOj Kao MPEAYCIOBE 32 YCHEX y OBOM CIIOKEHOM
OKpyXkemy. KynTypHa KOMIIETEHTHOCT MoOpa C€ CHUCTEMAaTCKH pa3BHjaTH KpO3 BOjHE
akazemuje, Tmporpame OOyke ¥ KOHTMHYHpaHE HHHUIMjaTHBE TNPOPECHOHATHOT
ycaBplllaBamba, a HE TPETUPATH Kao jeJHOKpaTaH 3axTeB. TakaB MPHUCTYI MOJpKaBa
yIpaBibakbe KpH3aMa, MPEBEHIN]Y KOHIUKaTa U capaJHU4Ke 0e30eJHOCHE apaH)XKMaHe Y
CBE BUILIE MIOBE3aHOM CBETy. Y LEJIMHH, CTyauja 3akibyuyje na he Oyayha edukacHocT y
BOjHO] JUIUIOMATHjH 3aBUCHTH O] KOHTUHYUPAHUX yjaramba y HHTCPKYJITYypalIHy OOYKY,
pedaekcuBHO JHMIEPCTBO M WHCTUTYLIMOHATHE MEXaHM3Me Ydema Koju omoryhasajy
Opy)XKaHHM CHaramMa M JUIDIOMAaTCKMM aKTepUMa Jia Cce€ NpWIaroje HPOMEHJbUBHM
[JI00ATHUM OKOJIHOCTHMA Y3 OuyBame Mel)yHapoaHe 0€30€IHOCTH U capajibe.

Kibyune peun: BojHa AMIUIOMAaTHja, KYJITYpHA MHTEIHMICHIMja, HHTEPKYJITypalHa
KOMYyHHMKaIlMja, MyJITHHAIMOHATIHA capajiha, 00pa3oBame U 00yKa, YIIpaBibamkbe KpH3ama,
M3rpajihba CaBe3HHIITBA.
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Zoran JOVANOVSKI, Ph.D*

CULTURAL DIFFERENCES IN MILITARY DIPLOMACY: CHALLENGES AND
OPPORTUNITIES

Summary

This study examines the role of cultural differences in contemporary military
diplomacy, focusing on their impact on communication processes, negotiation practices,
decision-making, and multinational cooperation within security and defence contexts. In an
era of increasing interoperability among armed forces, international organisations, and
diplomatic missions, cultural competence has become a critical skill for military diplomats
and strategic leaders. The research draws on qualitative analysis of historical cases, peace
operations, and current security environments in order to identify major cultural barriers —
such as differing perceptions of hierarchy, time, honour, collective responsibility, and
communication styles — as well as the opportunities generated by intercultural interaction.
Particular attention is devoted to the risks of misinterpretation, mistrust, and operational
misalignment, alongside the potential for trust-building, improved negotiating positions, and
the development of long-term partnerships through cultural sensitivity. The paper argues
that effective military diplomacy depends not only on technical expertise and political
guidance, but also on the capacity to adapt to local cultural norms and value systems.
Furthermore, it highlights the need for systematic education and training in cultural
awareness within military academies and diplomatic institutions as a prerequisite for crisis
management, conflict prevention, and the advancement of international security.

Key words: military diplomacy, cultural differences, intercultural communication, security
cooperation, conflict management.

* Full Professor, Goce Del¢ev University, Stip, Military Academy “General Mihailo Apostolski”,
Skopje, Republic of North Macedonia, zoranjovanovski43@gmail.com.
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Hp Anexcannap KOBAUEBUR"

B JIOKAJIU3AM U YPEAHA BU: TPAHCOOPMAIINIJA N U3A30BU JIOKAJIHE
CAMOVIIPABE Y KOHTEKCTY PA3BOJA BEILITAYKE UHTEJIMI'EHLIUJE ¥
CPENIN

Caxerak

Hocanamme aHanu3e ymoTpeOe HWHTEpHETa CTBapH M BEIMKUX IOAATaka y
yIpaBbaby TPaJOBUMa YECTO Cy KOHIENT MaMETHUX IpajoBa IOCMAaTpaje HCKIbYYHBO
KpO3 TEXHOJIOMKY Mpu3My. MeljyTum, 3a moTIyHO pa3yMeBame OBOT (PeHOMEHA HEOIXOTHO
je YKJBYUHTH IPYIITBEHY IEPCIEKTHBY, Oyayhm na ympaBibame HMaMETHHUM TIpaJoBUMa
Ipe/ICTaB/ba HE CaMO TEXHUYKH, Beh M MPUMapHO IPYIITBEHH H3a30B. Y TOM KOHTEKCTY,
CBE 3HaYajHUje MecTO 3ay3uMmajy kKonuentu BU nokanmsma u Ypbane BU. BU nokannuzam
o0yxBaTa akKIHje JIOKATHUX IOHOCHJIANAa OUIyKa yCMEpEeHE Ha peryiHcame yIpaBbarba
BEIITAYKOM HHTEJUICHIMjOM YHyTap TpajaoBa wix 3ajenHuna. OBaj KOHUENT He
noaipasyMeBa HY>KHO NOOpYy yIpaBy Ha JIOKaJHOM HHBOY, HHTH HCKJbydyje Ip)KaBHE
noiuTHKe, Beh Harnmamasa crenuUYHy yIory JokaimHe camoympase. C npyre cTpane,
Ypbana BU pediiekTyje KOMIUIGKCHOCT TpajioBa, XUOPUIHHU KapaKTep U KOHTEKCT jaBHHX
MOJINTHKA, Oclamajyhu ce Ha mojarke W3 ypOaHOT OKpYyXKema KOjU ce alrOpHuTMHMa
o0Opalyjy y musby edukacHHjer yrnpasibama rpagoM. OBaj paa aHau3upa TpaHchopMaliujy
W W3a30Be TpeJ] KOjuMa ce Hala3u JioKajdHa camoynpaBa y CpOuju, mocraibajyhn
HEHTPAIHO HCTPAKUBAYKO THTame: Jla JH je W Ha KOjU HauuH Moryhe NpHMEHUTH
npunnune BU nokamusma u Ypbane BU y mponecy pedopme JokaiHe camoylpaBe U
murutanusanyje 'y Cp6uju? Ilonaszehm on OCHOBHHUX TEOPHjCKMX MPETHOCTABKH, pal
KOPUCTH TIpuMepe u3 MelhyHapoaHe mpakce Kako OW mpHkazao eeKkTe OBUX KOHIIEaTa.
OBM TpUMepH CITy’Ke Kao OCHOB 3a M3TPajiby OKBUpA 3a MPUMEHY NMOMEHYTHUX MOJena y
nomaheM KOHTEKCTy. Y 3aKJby4YHHM pa3MaTpamiMa MCTHYE Cce KJbYYHU 3Hauaj BEIITauke
WHTEJIMTCHIIN]E 32 Pa3BOj U MOJICPHHU3AIIN]Y CaBpEMEHE JIOKaIHe caMmoympase y Cpouju.

Kibyune peun: BU nokanmzam; YpbOana BU; nokanna camoympaBa; maMeTHH
rpaznosu u Cpouja.

* Hayunu capannuk, YHuBepsuter y beorpany, ®akynrer nmonutuukux Hayka, Penmyoimka Cpbuja,
aleksandar.kovacevic@fpn.bg.ac.rs, ORCID: 0000-0003-0601-3382.
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Aleksandar KOVACEVIC, Ph.D*

AI LOCALISM AND URBAN AI: TRANSFORMATION AND CHALLENGES OF
LOCAL SELF-GOVERNMENT IN THE CONTEXT OF ARTIFICIAL INTELLIGENCE
DEVELOPMENT IN SERBIA

Summary

Previous analyses of the use of the Internet of Things (IoT) and Big Data in city
management have often viewed the smart city concept solely through a technological lens.
However, for a comprehensive understanding of this phenomenon, it is essential to
incorporate a social perspective, as the governance of smart cities represents not only a
technical but primarily a social challenge. In this context, the concepts of Al localism and
urban Al are gaining increasing importance. Al localism encompasses actions taken by local
decision-makers aimed at addressing the governance of artificial intelligence within cities or
communities. This concept does not necessarily imply good governance at the local level,
nor does it exclude national policies; rather, it emphasises the specific role of local self-
government. On the other hand, urban Al reflects the complexity of cities, their hybrid
character, and the public policy context, relying on data derived from the urban
environment, which is then processed by algorithms to enable more efficient city
management. This paper analyses the transformations and challenges facing local self-
government in Serbia, posing the central research question: Is it possible, and in what way,
to apply the principles of Al localism and urban AI within the context of local self-
government reform and digitalisation in Serbia? Starting with basic theoretical assumptions,
the paper uses international best practices to demonstrate the effects of these concepts.
These examples serve as a foundation for building a framework for the application of the
models in the domestic context. The concluding remarks highlight the key importance of
artificial intelligence in the development and modernisation of contemporary local self-
government in Serbia.

Key words: Al localism, urban Al, local self-government, smart cities, Serbia.

* Research Associate, University of Belgrade, Faculty of Political Sciences, Republic of Serbia,
aleksandar.kovacevic@fpn.bg.ac.rs, ORCID: 0000-0003-0601-3382.
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Hp Anexcangap M. CABUR*
MUCHUIJA MAJOPA JOBAHA JIPATAILIEBURA Y BYKVYPELITY 1876. TOANHE
Ca:kerak

Mucwuja renepammradaor Majopa Joana J{paramesuha y bykypemry 1876. rogune
nmpeacTaBjba [0 OUINIOMATCKUX HacTojama KuexeBuHe CpOuje youm IIpBor cprcko-
Typckor para. Cpricka Biafa je Texwuia na npeacrojehim cyko6 ca OcMaHCKHM LAPCTBOM
MOBEXKE €A YCTAaHWYKHMM ITOKpETUMA y IpyTruM jaenoBuMa bankana, moceOHO ca Oyrapckum
HAIIMOHATTHUM MOKpeToM. Y ToMm mwiby Jparamesuh je ymyhen y Bykypemr, jeqHo on
TJIABHUX CpeuiITa Oyrapcke IOJUTHYKE eMHUrparyje, Kako OM YCIOCTaBHO KOHTAaKTe ca
OyrapcKuM MOJUTHYKHM KPYroBHMa W MCIUTA0 MOTYNHOCTH 3a KOOpAMHALM]Y JIEJIOBAmba.
BberoBu m3Bemraju mokasyjy Aa Mehy Oyrapckum MOJUTHYKUM TPEJICTABHUIIMMA HHjE
[0CTOja0 jeNWHCTBEH CTaB O TOKpEeTamy YCTaHKa, INTO je OrpaHmyaBasio MoryhHocTH
capaame ca Cpoujom. MUCH]y je T0AaTHO OTEKaBaja MOJIMTHKA HEyTpaaHOCTH PymyHuje,
KOja IoJ] IIPUTUCKOM BEIMKUX CHJIa HHUje JKelela Jia I03BOJIM PEeBOIyIIMOHAPHE aKTHBHOCTH
Ha cBOjoj Tepuropuju. Mako HHje mOBena 0 KOHKPETHOT TMOJUTHYKOT CIIOpa3yMa, OBa
MHCHja TpeACTaB/ba 3HA4ajaH HW3BOP 3a pa3yMeBame CPIICKO-OYrapcKuxX OJHOCA U
TUTUIOMATCKUX akTUBHOCTH CpOuje youm paroBa 3a ocinoOoljeme m HezaBucHOCT (1876—
1878).

Kibyune peum: Josan /[lparamesuh, CpOuja, Oyrapcku komurteTH, bykyperur,
OcMaHCKO LIapCTBO.
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Houent, VYuusepsuter y beorpany, ®Pwnozodpcku dakynrer, Penybmuka Cpbuja,
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Aleksandar M. SAVIC, Ph.D*
THE MISSION OF MAJOR JOVAN DRAGASEVIC IN BUCHAREST IN 1876
Summary

This paper examines the 1876 mission of Major Jovan DragaSevi¢ in Bucharest, a
topic that has not yet been the subject of a dedicated scholarly study. Drawing on
unpublished archival materials and published sources, the paper reconstructs the
circumstances, objectives, and course of this diplomatic and political mission, as well as its
place within the broader foreign policy efforts of the Principality of Serbia on the eve of the
First Serbo-Ottoman War (1876). Particular attention is devoted to the contacts between the
Serbian government and Bulgarian revolutionary committees in Bucharest, as well as to the
reasons why broader coordination between the Serbian and Bulgarian national movements
did not occur. The research shows that internal divisions within the Bulgarian political
movement, together with Romania’s policy of neutrality and the pressures exerted by the
Great Powers, constituted significant obstacles to such coordinated efforts.

Key words: Jovan Dragasevi¢, Serbia, Bulgarian committees, Bucharest, Ottoman
Empire.

* Assistant Professor, University of Belgrade, Faculty of Philosophy, Republic of Serbia,
aleksandar.m.savic@f.bg.ac.rs, ORCID: 0000-0002-4865-4703.
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Hp Anekcanapa BYPUR 3IPABKOBUR*
Jp Munmnna KOBAYEBUR™
Anexcangpa BOKYH™

BEILITAYEWKE ¥V CYACKHUM ITOCTVYIILIMMA BE3AHUM 3A OCOBE CA
UHTEJIEKTYAJIHOM OMETEHOUIhY

Caxerak

Pan je ¢okycupaH Ha yka3uBame 3Hadaja BEIITauCka Y OKBUPY JSPEKTOJIOIIKES
CTpyKe y CYACKHM MOCTYNIMMa BE3aHHM 32 0CO0€ C HHTEIEKTyaJHOM OMETeHOIIhy.
Nwmajyhu y Buay paszBojHy cnenuduaHocT ocoba HaBeeHe KIMHUYKE CIIHKe, Kao U OpojHe
npobJeMe Koju Cy MOCPEIHO WIIM HETOCPEJHO MOBE3aHU Ca OBHUM CTambeM, Ipel BEIITaka
nedeKToNoNmKe CTPyKe MOCTaBIbajy c€ BeOMa OJITrOBOPHH 33/1alld IPH UCIyHaBamby 3a/1aTe
HapezaOe 3a BelTauewke. Y pajay cy HIyCTPaTHBHO OMKCaHa ABa CIIydaja BEIITaYeHha KOjU Cy
CIPOBEICHH 3aXTEBOM CyA0Ba Ha Teputopuju Pemybnmke CpOuje. Y mpBoM ciry4dajy, ped je
o ypehemy ™moxmena Buhama METOTOAWINEE hepke ca ayTU3MOM W HHTEIEKTYaITHOM
OMeTeHOIIly M EBEHOT Olla KOjU je Qyro OMO OJCYTaH M3 HCHOT KUBOTA. Jpyru ciyuaj
OIMCyje MPOLEHY BeIlTaka Je(eKTOJOIMKE CTPyKe Be3aHy 3a 3aKacHENH IMOJa3aK JeTeTa ¢
AHTEIIMAaHOBHM CHHAPOMOM Y IIKOJIy. HakoH CBakor ommicaHoOTr ciy4aja JaTo je KpaTko
MUIIJbEHE BEIlITaKa, WHKOPIIOPUPAHO Yy TOJHECaK cyay, Kao Mpeasior 3a paspelicmhe
(hoxycHoT TIpobIIEeMa.

KibyuHe peum: cyjcka BemiTaucwma, Je()EKTONIOTHja, 0CO0e ca UHTEICKTYaTHOM
oMeTeHoIIhy, Hapenoe O BeITaueHy.
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Aleksandra DPURIC ZDRAVKOVIC, Ph.D*
Milica KOVACEVIC, Ph.D**
Aleksandra BOKUN™"

EXPERTISE IN COURT PROCEEDINGS RELATED TO PERSONS WITH
INTELLECTUAL DISABILITIES

Summary

The paper focuses on indicating the importance of expertise within the framework
of defectology professions in court proceedings related to persons with intellectual
disabilities. Taking into account the developmental specificity of the person with the
indicated clinical picture, as well as numerous problems that are indirectly or directly
related to this condition, experts with defective structures are faced with the question of the
responsible obligation to offer. expertise. The paper describes illustratively two cases of
expertise that were conducted at the request of courts in the territory of the Republic of
Serbia. In the first case, it concerns the regulation of the model of seeing a five-year-old
daughter with autism and intellectual disability and her father who was absent from her life
for a long time. The second case describes the assessment of a defectologist's expert in the
connection with the late start of a child with Angelman syndrome at school. After each
described case, a brief opinion of the expert is given, incorporated into the court submission,
as a proposal for solving the focal problem.

Key words: forensic expertise, defectology, people with intellectual disability,
expert orders.

* Full Professor, University of Belgrade, Faculty of Special Education and Rehabilitation, Republic of
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Hp Ana 3. JEBTOBUR"
Hp Henan I[TEPUR™

»LIPHA XPOHUKA*“ 1 KPIIEIE ITPABA HA ITPUBATHOCT Y MEJIMJICKOM
N3BELITABABY

Caxerak

AyTopu pa3MaTpajy CIOXEHH OAHOC MelyyTulama Meauja U KpUMHHAINTETA,
rmoceOHO aHaNM3Upajyhu craryc pyOpuke ,,[[pHa XpOHHUKA M KpPIIEHha IpaBa Ha PUBATHOCT
y HOBHHApCKOM u3BelITaBamby. OCHOBHO MOJIA3MINTE y pady je aa Meauju (hopcupameM
CEH3AI[MOHAIMCTUYKO- TaONOWIHUX HaciaoBa © Qororpaduja axTepa paszIHIUTHX
KPUMOTCHUX U JICBHjaHTHHX I10jaBa y TPLM 32 PEJTHH3UMA U KIUKCTPUMOBHMA YeCTO KpIIe
mpaBHE HOpME M mpodecHoHasHe Kopaekce. [lyOnmukoBame HEMOTpeOHUX JeTajba O
HaYMHUMA M3BPILIECHa KPUBUYHOT JeTa He JOIPHHOCH KBAIUTETHHjEM H3BEUITABAY, HUTH
3alITUTH jaBHOT HWHTEpeca, ald NpPOM3BOAM JAYyOOKYy TaTky JXKpTBaMa M HHHUXOBHM
nmopoauiama, noepehyjyhu um mocrojanctBo u HaHocehu nogatHy 6o Pesynratu anammze
MOKa3yjy Ja je CpIiCKa INTamIa MPEeoKyMupaHa HACWIHWYKAM CallpKajuMa, HHUIJbAHO
ofabpaHuM M HapaTUBHO MOjEAHOCTABJLEHMM Kako OW 3amamMia W LIOKMpala YUTaolle.
Llypeme 1 MaHUITyTHCame U3jaBaMa M3 MOBEPJFMBHX M3BOPA, M3HOMICH:E IOATaKa JIOK je
HCTpara y TOKY, OTKpHBambE JIeTajba U3 )KUBOTA WIAHOBA ITOPOJUIIA KPTaBa, MPEACTaBIbajy
HEeKe OJ] MpuMepa Kako Henpo(ecHOHaIHO TOHAIIake HOBHHApAa MOXKE OHMTH pasjior
KpIIea JbYJICKHX IIPaBa, jep He MOITYjyhn npeTnocTaBKy HEeBUHOCTH HOBHHAp/Ka OTeXaBa
WK oHeMoryhaBa HENpPUCTpAacCHOCT paja cydoBa. [IpoMeHa >KaHPOBCKE MapajHurme
BUJJbMBA j€ W Yy TMOIyJNapu3alyju HEKpO(HMIHOT HOBHHAPCTBA, KOje Mpoaajyhm cimke
CMpTH, NATHU W Tyre pojOuWHe M ONHMCKMX MpHjaTesba, 3apaj Npodura Tasd HUXOBY
MPUBATHOCT.

Kibyune peun: ,,1jpHa XpOHHKa®*, HACUJBbE, H3BEIITABALE, CCH3AI[MOHAIN3AM, IIPaBO
Ha MPUBATHOCT.
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Ana Z. JEVTOVIC, Ph.D*
Nenad PERIC, Ph.D**

»BLACK CHRONICLE” AND VIOLATION OF THE RIGHT TO PRIVACY IN MEDIA
REPORTING

Summary

The authors consider the complex relationship between the media and crime,
especially analyzing the status of the ,,black chronicle” section and violations of the right to
privacy in journalistic reporting. The basic premise of the paper is that the media, by forcing
sensationalist-tabloid headlines and photos of actors of various criminal and deviant
phenomena in the race for ratings and clickstreams, often violate legal norms and
professional codes. Publishing unnecessary details about the methods of committing a
criminal offense does not contribute to better reporting or the protection of the public
interest, but it causes deep suffering to victims and their families, violating their dignity and
causing additional pain. The results of the analysis show that the Serbian press is
preoccupied with violent content, purposefully selected and narratively simplified in order
to astonish and shock readers. Leaking and manipulating statements from confidential
sources, disclosing information while an investigation is ongoing, and revealing details from
the lives of victims’ family members are just some of the examples of how unprofessional
behavior by journalists can be a reason for human rights violations, because by not
respecting the presumption of innocence, journalists make it difficult or impossible for the
courts to be impartial. The change in the genre paradigm is also visible in the popularization
of necrophilic journalism, which, by selling images of death, suffering, and grief of relatives
and close friends, tramples on their privacy for the sake of profit. We have also noticed a
lack of permanent education of the public about the right to privacy, but what is more
important for the wider community — the lack of more active prevention of all types of
social deformities.

Key words: ,,black chronicle”, violence, reporting, sensationalism, right to privacy.
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Ana KOCTUR*

PEAJIM3ALIUJA YTOBOPHOI [TPABA ITPEYE KYITOBUHE - TIOHY JIA 1
[NPUXBAT ITOHYJIE 3A KYIIOBUHY CTBAPU

Caxerak

[lpaBHM TOpemak y CBOM MO3aWKy IPaBHUX peryja Haja3W MecTa M 3a jeqHO
mo/Ipydje y K0jeM Cy MOTYNHOCTH 32 WHAWBHIYaITHO JIEIOBAkE U TUYHY MHHUINjaTUBY Behe
Uy KojeM ce omoryhaBa cTpanama, Ja u3jaBama BoJbe, ypelle CONCTBeHe onHoce. [IpaBHrM
cy0Ojektnma omoryheHa je cioboja yroBapama, Koja IMojapa3ymMeBa MOTYNHOCT Ja OHH
CJI000ZHOM BOJHOM CTBapajy IpaBHY HOpPMY Koja ux oOaBesyje Ha oxpeheHo mehycoOHO
noHamiame. Pa3Boj caBpemMeHOr MpomMeTa, crenr(UIHOCTH CBAKOT YrOBOpa W PasziHuUTe
moTpebe YyroBOpHUX CTpaHa yKasaje Cy Ha TO Jla yTOBOp ca yOOWYajeHHM Kilay3ylama He
MOXK€ YBEK Ja 3aJI0BOJbM MHTEpece 00e crpane. Moaudukaiuje yropopa o mnpojaju, Ha
npuMep, TOCTale Cy TOJIHMKO YecTe J1a Cy ypeheHe m caMuM 3aKOHOM, IPU YeMy je IpaBo
npede KynoBuHe ypeheHo ynpaBo kKao jeaaH o] MOJIMTETa YToOBOpa O MPoaju.

Y pamy ce, Ha OCHOBY TEOpPHUjCKO-IOTMAaTCKOT TMpHcTyna Omwke onpehyje
neduHUIMja, T0jaM W TIpaBHA MPHUPOJA HWHCTUTYTA TpaBa Mpede KyNOBHUHE. YTOBOPHO
MpaBo Mpeyve KyNOBUHE, KA0 jelaH HEeroB MOjaBHU OOJMK LIEHTPAITHH je Y OBOM pany u Beh
U3 caMe 3aKOHCKe ofpen0e MpOon3MIIasy J1a peaan3anija yroBOpHOT IpaBa Ipede KyIOBHHE
nojpasyMeBa HcIymbemne oapelennx odasesa. KibyuHn eneMeHTH y mpoliecy OCTBapHBamba
OBOT IIpaBa Cy: IIOHY/1a U IIPUXBAT IIOHY/E.

Kibyune peun: npaBo npede KylnoBHHE, yTOBOPHO IPABO Tpeye KyIOBHHE, TIOHY/1a,
MPUXBAT MOHY/IE, POJiaja CTBAPH.

* lemoHcTparop, YHusep3uret y [Ipumrunan ca npupemennm ceaumreM y Kocosckoj Murposuny,
[TpaBuu daxynrer, Peny6muka CpOuja, ana.kostic@pr.ac.rs, 0009-0005-0723-7427.
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Ana KOSTIC*

IMPLEMENTATION OF THE PREEMPTIVE RIGHTS — OFFER AND ACCEPTANCE
OF THE OFFER FOR THE PURCHASE OF PROPERTY

Summary

In its mosaic of legal regulations, the legal order also provides for an area where
individual initiative and personal action are more prevalent, allowing parties to regulate
their own relationships through statements of intent. Legal entities are granted the freedom
to contract, meaning they can freely create legal norms that bind them to specific mutual
behavior. The evolution of modern commerce, the unique characteristics of individual
contracts, and the diverse needs of contracting parties have shown that standard contractual
clauses do not always meet both parties’ interests. For example, modifications to sales
contracts have become so common that they are now regulated by law, with preemptive
rights established as one of the modalities of a sales contract.

This paper further delineates through a theoretical-dogmatic approach the
definition, concept, and legal nature of the institution of preemptive rights. The contractual
preemptive rights, as one of its prominent manifestations, are central to this paper, and it
follows from the legal provision itself that their realization entails the fulfillment of certain
obligations. The key elements in exercising this right are the offer and its acceptance.

Keywords: preemptive rights, contractual preemptive rights, offer, acceptance of
the offer, sale of property.

* Demonstrator, University of PriStina in Kosovska Mitrovica, Faculty of Law, Republic of Serbia,
ana.kostic@pr.ac.rs, 0009-0005-0723-7427.
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Hp Ana ITAPAYIITh MAPMHKOBUTR*
Mapuja TPAJKOBU'R, MA™
JIp Mapuna KOBAYEBWUh JIEIIOJEBUR™

VJIOI'A COLHUOAEMOI'PA®CKUX ®AKTOPA VY ITEPLEITLWIN TOBOPA MPXILE
Caxerak

Crno6oma u3pakaBarma jeJHO je OJ eJIeMEHTApHHUX JbYJCKHX IMpaBa U MpelcTaBiba
Ba)KaH HAYMH M3paKaBama Pa3IMIUTHX HJgja U MUNLbemka. MehytuMm, 1o mpobiema Moxe
nohu yKOJIMKO He MOCTOju oaropapajyhu Oananc n3Mel)y mpaBa Ha c1000ly U3paKkaBama U
npaBa Ha 3aIITHTY O] JUCKPUMHHAIM]E, HAPOUUTO KaJa YMH U3pakaBarba MPEHOCH MOPYKY
MpXHE MpeMa MOjeIMHIMMa U TpyliaMa Ha OCHOBY JIMYHOT CBOjCTBa, Kao IITO Cy paca,
MOJI/pOji, €THUYKA MPHIIAJHOCT, CEKCyalHa OpHjeHTalldja, WHBAJIMAMTET U Ciau4HO. L{wb
OBOT pajia jecTe CHCTeMaTH3allHja JOCAIalIbX EMITNPH)jCKAX UCTPAKHUBAHa KOja UCITUTY]Y
yJiory conuosieMmorpadcekux (hakropa y meplenifju roBopa MpXKmbe, ca HoceOHUM (PokycoM
Ha TIOJI, CTApOCT, HUBO 0Opa3oBama W CpoAHe BapHujabie. AHanm3a oOyxBaTa CTyIHje Koje
ce 6aBe ciocoOHOIINY TIperno3HaBama rOBOpa MPXKEbE, IIPOIICHOM HhETOBE MTPUXBAaT/FUBOCTH,
Ka0 M TMPOIEHOM MITETHOCTH M JPYIITBEHHX IIOCIEIUIla TaKBUX Topyka. Hamasu
JO0CaJalllbuX WCTPAXHBamka YKadyjy Ha II0CTOjalbe KOH3UCTEHTHHX, aJld HE YBEK
jeaHo3HauHMX oOpa3ama moBe3aHocTH u3Mely commoeMorpacKiX KapakTepHCTHKA U
nepIieniyje roBopa Mpxkbe. [loceOHO ce M3/1Bajajy pas3iuKe MoBe3aHe ca MOJIOM, CTHHYKHM
U PacHUM IIOPEKIIOM, JOK Cy €(peKTH CTapOoCTH YeCTO 3aBUCHHU O]l KOHTEKCTa, THIIA TOBOPA
MpXKi¢ U WHTepBeHUIIyhnx Bapujabmu. Y pany ce pasMarpajy W KJbYYHH METOJOJIOIIKH
W33a30BH y OBOj O0OJAcTH, YyKJbydyjyhu omeparioHaIn3aiujy TOBOpa MpXKBE U
BapHja0MIIHOCT HCTPAXMBAUYKMX HWHCTpyMeHaTa. OO3MpOM Ha TpajHy JApYIITBEHY
peneBaHTHOCT (EHOMEHA, HMCTpakKMBama IepIeNIje ToBopa MpXKIkEe OCTajy M JlaHac
M3y3eTHO aKkTyenHa. Hanasnm OBakBUX CTyAMja MOTY IIPEICTABIBATH COJMIHY OCHOBY 3a
pa3Boj e(pUKAaCHUX jaBHUX TOJIMTHKA ¥ OOpa30BHMX WHTEPBEHIMja yCMEpEeHHX Ha
MIPEBEHIIN]Y U Cy30Hjare TOBOpa MPXKEbE.

Kibyune peum: TroBOp MpXK€, MepIeMiMja, MOJ/POA, CTAPOCT, ETHUYKA
MPHUITAJHOCT, PaCHa MPHIAIHOCT.
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Ana PARUSIC MARINKOVIC, Ph.D*
Marija TRAJKOVIC, MA*™*
Dr Marina KOVACEVIC LEPOJEVIC, Ph.D*™*

THE ROLE OF SOCIODEMOGRAPHIC FACTORS IN THE PERCEPTION OF HATE
SPEECH

Summary

Freedom of expression is one of the fundamental human rights and represents an
important means for expressing diverse ideas and opinions. However, challenges arise when
an appropriate balance between the right to freedom of expression and the right to
protection from discrimination is not maintained. This is particularly evident when
expression conveys hatred toward individuals or groups based on personal characteristics
such as race, gender, ethnicity, sexual orientation, disability, or similar attributes. The aim
of this paper is to provide a systematic overview of existing empirical research examining
the role of sociodemographic factors in the perception of hate speech, with a particular focus
on gender, age, level of education, and related variables. The analysis encompasses studies
addressing the ability to recognize hate speech, perceptions of its acceptability, as well as
assessment of the harmfulness and social consequences of such messages. Previous research
findings suggest consistent, although not always unambiguous patterns of associations
between sociodemographic characteristics and the perception of hate speech. While
differences related to gender and ethnic and racial background are frequently observed, the
effects of age are often dependent on context, the type of hate speech, and intervening
variables. The paper also discusses key methodological challenges in this field, including
the operationalization of hate speech and the variability of research instruments used across
studies. Given the continuing social relevance of hate speech, research on its perception.
The role of sociodemographic factors in the perception of hate speech remains highly
important. The findings of such studies may serve as valuable basis for the development of
effective public policies and educational interventions aimed at preventing and reducing
hate speech.

Key words: hate speech, perception, gender, age, ethnicity, race.
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Amnacracuja KOKEPUR*
ITPABHU ITOCJIOBU MAJIOJIETHUKA
Caxerak

3akipyuee MPaBHUX IOCIOBAa OJ CTpaHE MAJIOJIETHHKA YCIOBJHEHO j& OOMMOM
BUXOBE TOCJIOBHE CIIOCOOHOCTH Y TpPEHYTKY Ipeay3uMama MpaBHOr mocna. [locrmoBHa
CIIOCOOHOCT €€ CTHYE MOCTENEHO, JOCTU3ameM ofpeleHor cTeneHa 3penocTH HEOMXOJHOT
3a camocTtaiHO ydenrhe y mpaBHOM mpomerty. [lopoamanu 3akon Peny6mmke CpOuje mpaBu
pa3nuky u3Mel)y mocioBHe crocoOHOCTH Mutaljer M crapujer MalloJIETHHKA, Te ayTopKa y
paxy anamusupa mocrojeha HopMmaTruBHA pemiema. Mitahn MaNoONeTHUIIM MOTY CaMOCTaITHO
npeay3uMaTH MpaBHE TOCIOBE KOjUMa CTHYy CaMo IIpaBa, MpaBHE IIOCIOBE KOjuMa He
CTHUYy HM IIpaBa HU 00aBe3e U MpaBHE MIOCJIOBE MAJIOT 3Hauaja, JOK CTapHjU MaJIOJETHHUIIH,
MOpeJl HaBEJCHUX MOTY 3aKJbYYUTH M JPyre IpaBHE MOCIOBE, Y3 CariJacHOCT 3aKOHCKOT
3aCTynHHUKA. Y pajy ce pa3MaTpa OOMM CaMOCTaJHOCTH MAJIOJETHHKA y Ipery3uMamy
NpaBHUX TIOCNIOBA, KAa0 M TIpaBHE IMOCJIEAWIE TPAaBHUX II0CIOBAa 3aKJby4eHHX 0e3
CarfmacHOCTH 3aKOHCKOT 3acTymHuKa. Lluip pama je yTBphuBame TpaHHIA ayTOHOMHjE
MaJIOJIETHUKAa M OJHOca H3Mel)y IMXOBE MpaBHE 3alITUTE M TMOCTENEHOT NpU3HABAMA
CaMOCTAJHOCTH y IPAaBHOM IIPOMETY.

Kibyune peun: npaBHU 1ocao, miialju MajoNeTHHK, CTAPHjH MaJIOJICTHUK.

* Acucrent, YHuBepsuteT y [lpumruan ca npuBpemeHuM ceaumuteM y Kocosckoj Mwurtposunmy,
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Anastasija KOKERIC*
LEGAL TRANSACTIONS OF MINORS
Summary

The conclusion of legal transactions by minors is conditioned by the scope of their
legal capacity at the time of entering into a transaction. Legal capacity is acquired gradually,
as minors reach the degree of maturity necessary for independent participation in legal
dealings. The Family Law of the Republic of Serbia distinguishes between the legal
capacity of younger and older minors, and in this paper, the author analyzes the existing
normative provisions. Younger minors may independently engage in legal transactions that
confer only rights, transactions that create neither rights nor obligations, or transactions of
minor significance, whereas older minors, in addition to these, may conclude other
transactions with the consent of their legal representative. The paper examines the extent of
a minor’s autonomy in undertaking legal transactions, as well as the legal consequences of
transactions concluded without the consent of their legal representative. The aim of the
study is to determine the boundaries of a minor’s autonomy and the relationship between
their legal protection and the gradual recognition of independence in legal dealings.

Key words: legal transaction, younger minor, older minor.

* Teaching Assistant, University of Pristina in Kosovska Mitrovica, Faculty of Law, Republic of
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Anhena HWAUD®OPOBUR*

NMHCTUTYLMOHAJIHA VJIOTA YCTABHOI' CYIA V ITPOLIECY PA3PEILEBA
INEPA JIPXKABE

Caxkerak

VYcraBHU cynl je caMOCTaJHM OpraH Jp>KaBHE BJIACTH YHWja jeé OCHOBHA HAJJIEKHOCT
3alITUTa YCTAaBHOCTH W 3aKOHUTOCTH. Y CTaBHU Cy/ NOCTyIa Kao 3alITUTHHUK yCTaBa 4Yak W
OH/a KaJga je TMOBpeJa YCTaBHUX ofpenada y4WI-eHAa OJ CTpaHe BpPHIMOLA Jp)KaBHE,
OJTHOCHO jaBHE (hyHKIIM]j€, Kao IITO je med apxaBe. Y TaKBUM CIydyajeBUMa YCTaBHHU CYI
Jenyje kao nmocebaH KpUBUYHH CY/I, & FbeTOBa yJiora WMa KapakTep IoceOHe U HeMocpeaHe
3aIlITUTE YCTaBHOT TIIOpeTKa. AyYTOp y paay aHalmu3upa IOCTYHaK OJUIydHBama O
OJITOBOPHOCTH Ieda ApikaBe Mpej YCTAaBHUM cyloM. HakoH pa3marpama ycTaBHOIIPABHOT
OKBHpPa OCHOBa OJTOBOPHOCTH miea JpikaBe, ayTop MOCEOHY MaXkKiby ycMepaBa Ha yJIOTy
KOjy YCTaBHH CyJl MOKE HMaTH Y TIOCTYIIKY pa3pelieha meda IpKaBe y yIopeIHOPaBHOM
koHTeKCTy. IloceOHa maxkma mocBeheHa je HOPMATHBHUM pelIeHhHMa OBOT NHTalka Y
Perryommmu  CpOuju mpema Bakehem VYcraBy. Llmwip pama je ma ce, Kpo3 aHaIM3y
YIIOPEAHOTIPABHOT PEryJIMcama YCTABHOCYACKOT TIOCTYNamka y clydajeBuMa OJIrOBOPHOCTU
meda apkaBe, MPEeNU3HO OlleHn Bakeha ycTaBHA M 3aKOHCKA peryjiaThBa W HISHTH(DHUKY]Y
Moryhu npaBiy meHOT yHanpehema.

Kibyune peum: ycTaBHM cCyA, OIroBopHOCT Ineda japkaBe, paspeliemne
[Ipencennnka Pemryommke.

* Acucrent, YHuBepsuteT y [lpumruan ca npuBpemeHuM ceaumuteM y Kocosckoj Mwurtposunmy,
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Andela NICIFOROVIC*

THE INSTITUTIONAL ROLE OF THE CONSTITUTIONAL COURT IN THE
PROCEDURE FOR THE REMOVAL OF THE HEAD OF STATE

Summary

The Constitutional Court is an independent state authority whose primary
competence is the protection of constitutionality and legality. The Constitutional Court acts
as a guardian of the Constitution even when a violation of constitutional provisions is
committed by a holder of a state or public office, such as the Head of State. In such cases,
the Constitutional Court functions as a special criminal court, and its role is characterized by
a distinct and direct protection of the constitutional order. The author of this study analyzes
the procedure for determining the responsibility of the Head of State before the
Constitutional Court. After examining the constitutional and legal framework of the Head of
State's accountability, the author focuses on the role that the Constitutional Court may play
in the process of removing the Head of State in a comparative law context. Special attention
is given to the normative solutions to this issue in the Republic of Serbia under the current
Constitution. The aim of the study is, through an analysis of comparative law regulation of
constitutional adjudication in cases of the Head of State’s accountability, to accurately
assess the existing constitutional and legal framework and identify potential directions for
its improvement.

Key words: Constitutional Court, Responsibility of the Head of State, Removal of
the President of the Republic.

* Teaching Assistant, University of Pristina in Kosovska Mitrovica, Republic of Serbia,
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Bojanu AH/IPUR*

KA3HA KAO KPUMHUHAJIHOITIOJIMTUYKA MEPA V LITUJBY CY3BUJABA
MAJIOJIETHUYKOI' KPUMHWHAJIUTETA

Caxkerak

VY pany ayTop aHamu3HMpa yJory Ka3He Kao KPUMHHATHOIMOJIMTHYKE MEpe y LUIbY
cy30Mjarba MaJOJICTHUYKOT KPUMHHAIUTETa, ca IIOCGOHUM OCBPTOM Ha  KasHy
MaJoJeTHHYKOTr 3atBopa. [lomazehm on cucTemMa KpPUBHYHUX —CaHKIHMja [peMa
MaJIOJICTHUI[MIMA W 3aKOHCKOT OKBHpPA HbMXOBOT KaKIaBarba, ayTop pa3Marpa IMpaBHY
NPUPOIY U MECTO Ka3HE MAJIOJETHHYKOT 3aTBOPA Yy CUCTEMY MAaJIOJIETHUYKHX KPHUBHYHUX
CaHKIMja. Y HACTaBKy pajga ayTop aHaIM3Wpa CHENU(DUYHOCTH Ka3HE MaJIOJICTHUYKOT
3aTBOpa Kao jeAMHE Ka3HE y CHCTEMY KPHBHYHUX CaHKIMja TpeMa MaJIOJICTHUIMMA,
yKkaszyjyhu moceOHO Ha FeHY NTPEBEHTUBHY M PETPECUBHY (QYHKITH]Y.

[loceban 3Hauaj MMajy NHTamba Be3aHa 3a CBPXY M ONPaBIAHOCT MpPUMEHE KazHe
MaJIOJIETHHYKOT 3aTBOpPAa Kao M INMUTama FEHOT M3BpLICHka M IOCTHEHANHE rmoMohw, jep
yKa3yjy Ha CTBapHE JIoMeTe Ka3He U MOTYNHOCT pecolyjanr3alrje MaIoJIeTHUKA.

Ha kpajy ce 3akipyuyje a Ka3Ha MMa 3Ha4ajHy YJIOTY y Cy30Hjamby MaJoJeTHUIKOT
KPUMHUHAINTETA, )M J1a FheHa IPUMEeHa Mopa OUTH Ma)KJbHBO M PECTPUKTUBHO yckiaheHa u
npuiaroeHa BaCIUTHO] CBPCU KaKibaBamba.

Kibyune peuyd: MaloONeTHHYKH KPUMHHAIUTET, Ka3Ha, Ka3Ha MaJIOJICTHUYKOT
3aTBOpA, PECOIHjaTu3alija, MoCcTIIeHaIHA TTOMOh.

* CapasiHUK BaH paJHOT OAHOCa — JEMOHCTpaTop, YHUBep3uTeT y IIpHIITHHU ca IpUBpEMEHUM
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Bojan ANDRIC*

PUNISHMENT AS AN INSTRUMENT OF CRIMINAL POLICY IN THE PREVENTION
OF JUVENILE DELINQUENCY

Summary

In this paper, the author analyzes the role of punishment as a criminal policy
measure aimed at combating juvenile delinquency, with special emphasis on juvenile
imprisonment. Starting from the system of criminal sanctions applicable to juveniles and the
legal framework governing their punishment, the author examines the legal nature and the
position of juvenile imprisonment within the system of juvenile criminal sanctions.
Furthermore, the paper analyzes the specific characteristics of juvenile imprisonment as the
only form of punishment within the system of criminal sanctions for juveniles, particularly
highlighting its preventive and repressive functions. Special attention is given to issues
related to the purpose and justification of the application of juvenile imprisonment, as well
as to issues concerning its execution and post-penal assistance, as these aspects indicate the
real scope of this punishment and the possibilities for the resocialization of juveniles.

Finally, it is concluded that punishment plays a significant role in combating
juvenile delinquency, but that its application must be careful and restrictive, aligned with
and adapted to the educational purpose of punishment.

Key words: juvenile delinquency, punishment, juvenile imprisonment,
resocialization, post-penal assistance.
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Hp bojan BOJAHU®R*

BPUCEJICKN U OXPUJICKH CITIOPA3YM KAO U3BOPU ITAPAYCTABHOI [IPABA
Y IIPABHOM IIOPETKY PEITYBJIMKE CPBUIE

Caxerak

AyTop ce y paxy 0aBH yCTaBHOIIPDAaBHOM aHAJIM30M IIpaBHE MPHUPOJE H JIEjCTBA
[IpBor cmopa3zyMa 0 MpUHIMIMMA KOjU PEryiuily HopMmaim3auujy oanHoca (bpucenckor
cnopa3zyma) u OXpHACKOT criopa3yMa y mpaBHOM nopeTky Peny6mmke Cp6uje, momazehu of
IyOOKOT packopaka m3Mmel)y yCTaBHOT TEKCTa W IMPaBHO-TIOJUTHYKE CTBAPHOCTH, M3Mely
MUCAHOT U ,, )KUBOT* YcTaBa. Mlako 0BU akTH HHUCY paTU()UKOBAHU HUTH Cy HHKOPIIOPHPAHU
y YHYTpAIIEbH IPaBHU CUCTEM Y CKJIAAy ca Y CTaBOM, FbUXOBA MPUMEHA POU3BOIM ITPAaBHE
nocjequlle Koje y MOjelMHAM CErMEHTHMa JIOBOJE A0 (pakTHUKe CYCIEeH3Hje YCTaBHUX
HOPMH.

OcHoBHa Te3a pajga jecTe Ja ce Kpo3 HMMIUIEMEHTAIMjy HaBEICHHX CIopa3zyma
yCIIOCTaB/ba MapajleHd HOPMATHBHU TMOpPEAaK Koju (YHKIHMOHHIIE MHMO YCTaBOM
yTBpheHe xujepapxuje u3Bopa mpasa. TakaB mopeaax, 03Ha4eH Kao ,,l[apayCcTaBHO MpPaBo‘,
omoryhaBa 3ao0unaxeme YcTaBa MyTeM IOJUTHYKO-NIPABHUX MEXaHU3aMa KOju HEeMajy
YCTaBHY JIETHTHMAIHMjy, aji WMajy HEMOCPEIHO JEjCTBO y MPaBHOM J>KUBOTY, YHME C€
penaTUBH3Yje NPUHIUIT YCTABHOCTH M OAPHBA IPHHIMIIT jeJMHCTBA YCTAaBHOT TIOPETKA.
[NocebHa naxkmwa noceelieHa je yao3u U3BpPIIHE BIACTH Ka0 HOCHOIIA OBUX Ipolieca, Kao U
H30CTAaHKY [eJIOTBOPHE KOHTpoOJie Of cTpaHe YcraBHOI cyna Pemybnuke Cpbuje, 1mTo
yKa3yje Ha WHCTUTYIMOHAIM3AIH]Y MpaKce Y KOjoj ce CYIITUHCKE yCTaBHE MPOMEHE BpIIe
0e3 ycTaBoTBOpI]a W WM3BaH YCTaBOM MPOIMHUCAHOT IOCTYNKa, a TO JOJATHO JIOMPUHOCH
HOPMAaTUBHO] Heoapel)eHOCTH M NMpaBHOj HECUTYPHOCTH. Y TOM KOHTEKCTY, IIOCTaBJba CE
MUTalke Ja JIU je ped O U3Y3eTKY YCIOB/LECHOM IMOJIMTHYKUM OKOJIHOCTHMA WIIM O TPajHO]
TpaHc(hOpMaIHju YCTaBHOT CHCTEMA.

Pag mokasyje nma HaBeleHM TIPOLIECH HE TPENCTaBIbajy CaMO OJCTYMAme O
yCTaBHOT' OKBUpA, Beh MOTEHIMjaIHO ycrocTaBbamkbe HOBOT MOJieNla YCTaBHOCTH Y KOMeE
(bopMaiHi M3BOPH TpaBa ryde MpUMaT IpeJl akTHMa YHja ce CHara 3aCHHMBA Ha MOJHUTHYKO]
HY)KHOCTH WJIM PEaIHOCTH, KaKo je TO caja TOMYJIapHO Ja ce KaXe, a He Ha yCTaBOM
MPONMCAHO] TMPOLEIypH. YKOJIHMKO C€ yCTaBHE HOPME MOTY CTaBJbaTH BaH CHare 0e3
BUXOBe (opMajiHE IMPOMEHE, OHAA CE BUILE HE MOCTaBJjba MUTamE MOBpeae Ycrasa, Beh
MUTakke BEroBOI' CTBAPHOT IIOCTOjama.

Kibyune peun: VYcraB PenyOnmuke CpOuje, mapaycTaBHO mnpaBo, bpucencku
crniopazyM, OXpHJICKH CIIopa3yM, U3BOPH TpaBa, yCTABHOCT, BJIaJaBHHA MPABa.
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Bojan BOJANIC, Ph.D*

THE BRUSSELS AND OHRID AGREEMENTS AS SOURCES OF PARA-
CONSTITUTIONAL LAW IN THE LEGAL ORDER OF THE REPUBLIC OF SERBIA

Summary

The paper provides a constitutional law analysis of the legal nature and effects of
the First Agreement of Principles Governing the Normalization of Relations (the Brussels
Agreement) and the Ohrid Agreement within the legal order of the Republic of Serbia,
starting from a profound discrepancy between the constitutional text and legal-political
reality, that is, between the written and the “living” Constitution. Although these acts have
neither been ratified nor incorporated into the domestic legal system in accordance with the
Constitution, their implementation produces legal effects which, in certain segments, lead to
the de facto suspension of constitutional norms.

The central thesis of the paper is that the implementation of the aforementioned
agreements establishes a parallel normative order operating outside the constitutionally
defined hierarchy of sources of law. Such an order, designated as “para-constitutional law”,
enables the circumvention of the Constitution through political-legal mechanisms lacking
constitutional legitimacy, yet producing immediate effects in legal practice, thereby
relativizing the principle of constitutionality and undermining the unity of the constitutional
order. Particular attention is devoted to the role of the executive branch as the main driver of
these processes, as well as to the absence of effective control by the Constitutional Court of
the Republic of Serbia, which indicates the institutionalization of a practice in which
substantial constitutional changes are carried out without a constitutional constituent power
and outside the procedure prescribed by the Constitution, further contributing to normative
indeterminacy and legal uncertainty. In this context, the paper raises the question of whether
this represents an exception conditioned by political circumstances or a permanent
transformation of the constitutional system. The paper demonstrates that these processes do
not merely constitute a deviation from the constitutional framework, but potentially signify
the establishment of a new model of constitutionality in which formal sources of law lose
primacy to acts whose force derives from political necessity or “reality”, as it is often
framed, rather than from constitutionally prescribed procedures. If constitutional norms can
be set aside without their formal amendment, the issue is no longer merely a violation of the
Constitution, but rather the question of its actual existence.

Keywords: Constitution of the Republic of Serbia, para-constitutional law, Brussels
Agreement, Ohrid Agreement, sources of law, constitutionality, rule of law.

* Associate Professor, University of Pristina in Kosovska Mitrovica, Faculty of Law, Republic of
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Hp bojana BPAHUR*
Cama CPETUR™

MAJIOJIETHU YYMHUOLIM KPUBUYHUX JEJIA UBMEDY 3AKOHA U
JOCTVYIIHUX PECYPCA: AHAJIM3A CUCTEMA ITOAPIIKE V 3AJEJIHUIIN

Caxerak

Pag ce OaBu aHanm3oM yTuIaja HemocTaTKa yciyra y 3ajeIHAIOM Ha pal ca
MaJOJEeTHUM YYHHHOIIMMa KpWBHYHUX Jngena y PenyOmmmm CpOuju, momazehm on
MIPETIIOCTAaBKE Jia ITOCTOjU 3HaYajaH pacKopak m3Mel)y HOPMATHBHO MOCTaBJHEHOT CHCTEMa
MAaJIOJIETHUYKOT TipaBocyhja M CTBapHHX KamaluTeTa 3a HKEeroBy NMpHMEHY y mpakcu. Lluib
pama je ;ma ce cariieja y KOjoj MEpH OTpaHWYEHa JOCTYITHOCT W HEpaBHOMEPaH pa3Boj
yCllyra y 3ajeIHAIM yTU4y Ha MOTyRHOCT MpUMEHEe alTepHATUBHUX M BaCIIMTHUX Mepa, Kao
U Ha e(pHUKaCHOCT Mpolleca pecoljaliu3alldje W pEeuHTerpaldje MajojeTHuKa. Pam ce
3aCHMBA Ha AaHAIM3U pEJIEBAHTHOI 3aKOHOJABHOI M CTPATEIIKOT OKBHpa, aomahe H
MeljyHapoaHe JUTepaType, Kao M JAOCTYIIHUX M3BEIITaja O MPaKCH IEHTapa 3a COIUjaHU
pan ¥ IpYTuX akTepa YKJbYYEHHX Y IOCTYIame IpeMa MaJoJIeTHUM yauHnonumMa. [loceOna
naxma mocBehieHa je yno3u 3ajefHHLE W MehyceKTOpCKe capaime y MpeBeHIHjH
JICIMHKBEHIIMjE U pajy ca MiajJuMa Y CYKoOy ca 3aKoHOM. Pesynraru ananmuse ykasyjy na
HEJIOCTAaTaK Pa3BHjE€HHX, JOCTYIHHUX U OPXKUBUX yCIIyra y 3ajeIHUIHU 3Ha4ajHO OrpaHNYaBa
MpUMEHY HMHIWBHIYaIU30BAHUX W PECTOPATHBHUX NPHUCTYNA, JTOBOAM A0 (popmanmzanuje
nocTynama ¥ noBehaBa pH3HMK 0 MHCTHTYLHOHAIM3AIMjE MAJIOJIETHUKA. Y 3aKJbYUKy Ce
ucTHyYe ToTpeda 3a CHUCTEMCKHM jadameM JIOKallHHX pecypca, yHampehemeMm capajme
nu3Mel)y cekropa W JajbUM pa3BoOjeM TOJHUTHKA Koje Ou omoryhmie nocieqHy MpUMEHY
3aKOHCKHUX pellera y Haj0oJbeM HHTEpecy JIeTeTa.

KibyuyHe peun: MajojieTHUYKA JICIMHKBEHIIMjA, YCIyre y 3ajeJHHIIM, COIMjajiHa
3amrtuta, CpOuja.
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Bojana VRANIC, Ph.D*
Sanja SRETIC**

JUVENILE OFFENDERS BETWEEN THE LAW AND AVAILABLE RESOURCES:
ANALYSIS OF THE COMMUNITY SUPPORT SYSTEM

Summary

This paper analyzes the effects of inadequate community services on the
management of juvenile offenders in the Republic of Serbia, based on the premise that a
substantial disparity exists between the normatively established juvenile justice system and
its practical implementation capabilities. The objective of the paper is to evaluate how the
restricted availability and disparate development of community services influence the
implementation of alternative and educational measures, as well as the efficacy of the
resocialization and reintegration process for minors. The study is founded on an
examination of the pertinent legislative and strategic framework, domestic and international
literature, together with accessible reports of the practices of social work institutions and
other entities engaged in the treatment of juvenile offenders. Significant emphasis is placed
on the community's role and intersectoral collaboration in delinquency prevention and
engagement with youth in legal conflict. The study results show the absence of developed,
accessible, and sustainable services within the community substantially restricts the
implementation of tailored and restorative techniques, formalizes therapy, and heightens the
risk of minor institutionalization. In conclusion, the necessity for systemic enhancement of
local resources, augmentation of intersectoral collaboration, and further advancement of
policies that facilitate the consistent implementation of legal solutions in the best interest of
the child is underscored.

Key words: juvenile delinquency, community services, social protection, Serbia,
support system.
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Hp Bamwa [JIMIINH*

BELITAYKA UHTEJIMI'EHLIUJA KAO MHCTPYMEHT JIPYIUTBEHE KOHTPOJIE U
N3BOP HOBUX JIPYIITBEHUX CYKOBA

Caxkerak

Pa3Boj HOBUX TEXHOJIOTHja U CBE IIMPa MPUMEHA cUcTeMa 0a3upaHUX Ha BEIITAYKO]
untenurennuju (BU) y3pokoBano je TpaHcdopmanmje y HauMHy (YHKIMOHHUCAHHA
CaBpEMEHUX Jp)KaBa W JAPYIITaBa, oceOHO y cdepu OezdemHocTn M ympaBibama. BU ce
KOPHUCTH 3a NPUKYIJbAIbE U aHAJIM3Y BCJIIMKUX CKYIIOBA IMoJaTaka, MIPpEANKTUBHY aHAJIUTHKY,
ayToMaTH3aldjy paja W JIOHONIeHkAa OMIyKa M 3allTUTy CHCTeMa, mTo omoryhasa
edUKacHUje ympaBJbamke CIOKEHUM JPYIITBEHUM mporecuma. Ilpema Tome, ce demhe y
JUTEepaTypy HaWja3uMo Ha MpobjeMe Koju ce THUy TpaHcdopmalmje KIaCHYHHX 00JIHKa
JPYIITBEHE KOHTPOJIC W CBE PACHPOCTPAm-EHHMjU HAI30p CTAHOBHUINTBA rmoMohy cucrema
0azupannx Ha BU. 3a paznuky on TpaJuIMOHAIHUX MEXaHU3aMa KOHTPOJIE, allTOPUTAMCKU
cucremn omoryhaBajy KOHTHHyHpaHO Tpaheme, Kiacu(puKaiujy ¥ MpoLeHy IPyIITBEHOT
MOHAIlIaka, YAME Ce TPaHUIle H3Mel)y IpeBeHIHje pU3HKa U OTpaHIYaBambha MHIUBUTYaTHUX
cinobonma cBe Buile penaruBu3yje. OBakBH TPOLIECH MOTY JOBECTH IO TOjaBE€ HOBHX
IPYIITBEHUX TEH3Wja W KOH(IMKaTa, TOCEOHO Yy KOHTEKCTYy HENPaBUYHOCTH
ITOPUTAMCKHX OJTyKa, CEJIEKTUBHE MTpUMeHe 0e30eJHOCHUX Mepa, MPEKOMEPHOT HaA30pa,
HEJ0CTaTKa TPAaHCIAPEHTHOCTH M TMOTCHIMjaHEe IUCKPUMHHALHUje yrpaljeHe y cucrteme
3aCHOBaHE Ha MOJalnMa.

Humb paga je 71a, Kpo3 HWHTEPAMCIMIUIMHAPHU MPUCTYH KOjU oO0jenumyje
MOJINTHKOJIONIKE, JPYIITBEHE M Oe30eJHOCHE acleKTe, yKake Ha To kako BU mema
CTPYKTYpY CaBpeMEeHHX JPYHITBEHUX Tporeca u KoHuukTa. [lonazumo oj mpermnocraBke
na je BU dakrop Tpancopmanuje ApymITBeHe KOHTPOJIE U TEHEPaTOp HOBHUX APYIITBEHUX
cykoba, 300r 4Yera je HEONXOAHO YCIOCTAaBJbake IPABHUX W HHCTUTYLMOHATHUX
MexaHu3aMma Koju he 00e30eauTu paBHOTEKY u3Mel)y 6e30eIHOCTH, TEXHOJIOMIKOT pa3Boja u
OYyBama JAEMOKPATCKUX M JPYIITBEHHX BPEIHOCTH. KBaJMTaTHBHOM aHAM30M JIOCTYITHE
JUTepaType M 3BAaHWYHUX JIOKyMEHarTa y Be3H ca pa3BojeM BU, Hajmpe hemo m3aBojutn u
neHUHUCATH OCHOBHE II0jMOBE, Kako OMCMO Yy JpyroMm ey pajia JeCKpUITHBHOM H
eKCIUTAaHATOPHOM METOJIOM aHallM3€ W METOJOM CHHTE3e M KOHTEKCTYyaJHOM aHAJIN30M
OATOBOPUIIM HA MPEAMET UCTPAXKUBAbA.

Kbyune peum: BemTayka WHTEIMICHIMjA, JPYIITBO, HAI30p, JAPYIITBEHA
KOHTpOJIa, IPYLITBEHH CYKOOU, 0€30eTHOCT.
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Vanja GLISIN, Ph.D*

ARTIFICIAL INTELLIGENCE AS AN INSTRUMENT OF SOCIAL CONTROL AND A
SOURCE OF NEW SOCIAL CONFLICTS

Summary

The development of new technologies and the ever-wider application of systems
based on artificial intelligence (Al) have caused transformations in the way modern states
and societies function, especially in the sphere of security and governance. Al is used to
collect and analyze large data sets, predictive analytics, automate work and decision-
making, and protect systems, which allows for more efficient management of complex
social processes. Therefore, increasingly often in the literature we encounter problems
related to the transformation of classical forms of social control and the increasingly
widespread surveillance of the population using Al-based systems. Unlike traditional
control mechanisms, algorithmic systems enable continuous monitoring, classification, and
assessment of social behavior, which increasingly relativizes the boundaries between risk
prevention and restriction of individual freedoms. Such processes can lead to the emergence
of new social tensions and conflicts, especially in the context of the unfairness of
algorithmic decisions, the selective application of security measures, excessive surveillance,
lack of transparency and potential discrimination built into data-based systems.

The aim of the paper is to indicate, through an interdisciplinary approach that unites
political, social and security aspects, how Al changes the structure of contemporary social
processes and conflicts. We start from the assumption that Al is a factor in the
transformation of social control and a generator of new social conflicts, which is why it is
necessary to establish legal and institutional mechanisms that will ensure a balance between
security, technological development and the preservation of democratic and social values.
Through a qualitative analysis of the available literature and official documents related to
the development of Al, we will first identify and define basic concepts, so that in the second
part of the paper we can respond to the subject of research using descriptive and explanatory
methods of analysis, synthesis methods and contextual analysis.

Key words: artificial intelligence, society, surveillance, social control, social
conflicts, security.
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Hp Bepan CTAHYETUR”

oA APYHITBEHOI' CYKOBA 1O JABHE ITOJIMTUKE: JIOKAJTHA CAMOYIIPABA
KAO MHCTUTYIMOHAJIHU [TOCPEJAHUK

Caxkerak

VY pany ce momasu O CTaHOBUINTA Ja Cy IPYIITBEHH CYKOOM CTajaH €JIeMEHT
IUTYPaTMCTHYKUX JAPYIITaBa, T€ Ja KJbYYHH HM3a30B HHUje HUXOBO IMOCTOjame, Beh creneH
BUXO0BE WHCTUTYIMOHanMm3anuje. OCHOBHA Te3a je [a JIOKaJHa caMOyIIpaBa IPEICTaBIba
OpUMapHd HHBO Ha KOME ce€ JAPYUITBEHH CYKOOM TpaHCQOPMHUIIy Y YIpaBJbHUBE
jaBHOTMONMTHYKE TpobieMe, YMMe ce CIpedaBa HIXOBO IpepacTame y (OpMaHOTIpaBHE
CIIOpOBE WJIM BaHMHCTHTYLMOHAJIHE OOJMKe NenoBama. OBaj MpoIec 3aBUCH Of CTENeHA
MpUMEHEe MPUHIUIA JOOpOT YIpaBbakba, KOjU MOACTHYY U3rPaiby COLMjaTHOT KalmuTajia 1
1 (0):15019: X:

VY TeopujckoM aeny paspalhyje ce mojaM MHCTHTYIHOHAIW3allMje KOH(IMKATa Kao
mpolec TpeBohema  PYIITBEHMX 3axTeBa y MPOIEAype, jaBHE IMOJHUTHKE H
aJIMIHUCTPAaTHBHE OJJIyKe, Y3 HarjlalaBame OJHOCA TpaBa W jaBHUX moiuTHKa. [loceOHa
naxciha ocBeheHa je JIOKAJTHOM HUBOY BJIACTH Kao ,,[IPBOj JIMHUjU* UHTEepakKiyje rpahana u
MHCTUTYLMja, Ka0 W MHCTPYMEHTHMA jaBHHUX IOJUTHKA (jaBHE pacIipaBe, PeryJaTOpHU H
MapTUIMIIATHBHA MEXaHW3MH) Kpo3 Koje ce€ KOHQUIMKTH KaHalmuily. AHamuza je
WIyCTpOBaHa o7a0paHuM CTydjama ciydaja.

Vkasyje ce ¥ Ha OrpaHHYera OBOT MpoIeca, MONYT CHMYJalyje MapTHIUIALH]e,
MOJIUTH3AIM]je ¥ HEJIOBOJbHUX MHCTHUTYIIMOHAHHUX KamnanuTeTa. 3aKJbydHO, HarjamaBa ce
3Hayaj jayama JOKATHUX MHCTUTYIMja, TPAHCIIAPEHTHOCTU M CTBApHE MapTUIMIALM]E Kao
npeaycinoBa e)eKTHBHOT YIpaBbamba JPYITBEHUM CYKOOHMA.

Kibyune peum: KOHQIUKTH, MHTEPECH, jaBHA IOJUTHKA, JIOKallHA CaMOYIpaBa,
100po yrpaBJbame.
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Veran STANCETIC, Ph.D*

FROM SOCIAL CONFLICT TO PUBLIC POLICY: LOCAL SELF-GOVERNMENT AS
AN INSTITUTIONAL MEDIATOR

Summary

This paper starts from the premise that social conflicts are an inherent and
permanent feature of pluralist societies. The central challenge, therefore, is not their
existence, but the extent to which they are institutionalized. The main argument is that local
self-government represents the primary level at which social conflicts can be transformed
into manageable public policy issues, thereby preventing their escalation into formal legal
disputes or extra-institutional forms of action.

The theoretical framework conceptualizes the institutionalization of conflict as a
process through which social demands, disputes and disagreements are translated into
formal procedures, public policies and administrative decisions. In this context, public
policy is understood as a mediating mechanism between social conflict and legal norms,
enabling flexible and context-sensitive responses before conflicts escalate into the judicial
sphere. The paper also highlights the relationship between politics and law, emphasizing
that public policies often act as a first line of conflict management.

Special attention is devoted to the role of local self-government as the level of
authority closest to citizens, where conflicts are first identified, articulated and addressed.
Local institutions provide various policy instruments, such as public consultations,
participatory mechanisms and regulatory tools, through which conflicts can be channeled
and managed. However, their effectiveness largely depends on the degree to which
principles of good governance, such as transparency, participation, accountability and
inclusiveness, are genuinely applied in decision-making processes.

To better understand variations in conflict management at the local level, the paper
introduces an analytical model based on two key dimensions: social cohesion and trust in
institutions. Their combination produces four ideal-typical community types: cooperative
communities, mobilized but conflictual communities, fragmented but institutionally oriented
communities, and high-risk communities. Each type reflects a specific pattern of interaction
between citizens and institutions, as well as a different capacity for institutionalizing
conflict.

The analysis also identifies several limitations that hinder effective conflict
institutionalization, including the politicization of local issues, limited institutional
capacities and the phenomenon of simulated participation, where formal mechanisms exist

* Associate Professor, University of Belgrade, Faculty of Political Sciences, Republic of Serbia,
veran.stancetic@fpn.bg.ac.rs, ORCID: 0000-0002-5574-0132.
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without real influence on decision-making. Such practices can undermine trust in
institutions and encourage the shift of conflicts toward extra-institutional arenas.

The paper concludes that the capacity of local self-government to manage social
conflicts does not depend solely on formal institutional arrangements, but primarily on the
quality of social relations and the level of trust within the community. Strengthening
participatory mechanisms, improving institutional capacities and fostering a democratic
political culture are identified as key preconditions for effective conflict management. In
this sense, public policies serve as a crucial space for mediating between social conflict and
legal resolution, contributing to both social cohesion and the overall quality of governance.

Key words: Conflicts, Interests, Public Policy, Local Self-government, Good
Governance.
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Bnagan HUKOJIUR *
[MPUTBOP Y IPHOJ 'OPU U TPAHUIIE BbEI'OBE OITPABJIAHE ITIPUMJEHE
Caxerak

[IputBOp, Kao HajcTpoka Mjepa TPOIECHE NpPUHYJE, MPEeNcTaBba O030MIFHO
OrpaHHYEHE MpaBa Ha cI000Ay M 300r Tora MoJJIMjeKe CTPOTHM YCJIOBUMA 3aKOHUTOCTH,
HY>KHOCTH U TPOTIOPLUHOHATTHOCTH. YTIPKOC HETr0BOj M3Y3€THOj NPUpPOAH, mpakca y LpHoj
I'opu ykasyje Ha HeroBy IpOAYKEHY M 9eCTO PYTHHCKY mpuMjeHy. [IpemmeT oBor pazga je
aHanmu3a npuMjeHe nputBopa y LlpHoj Topu, ca moceOGHMM OCBPTOM Ha CTaTUCTHYKE
MOKa3aTeJhe HEroBe y4ecTaJoCTH W ydemrha MPHUTBOPEHUX JIMIA Yy YKYITHO] 3aTBOPCKO]
nonynanuju. [lomazehn on HOpMaTHBHOr OKBHpa M CTaHIApAa pasBHjEHHX Yy MpPaKCH
EBporckor cyna 3a jbyzcka npasa, pajl UCIIUTYje Aa JIH Ce IPUTBOP y MPAKCH MpUMjemyje ¥
CKJIQTy ca TPUHIHUINMA HY)KHOCTH M IPOMOPIMOHATHOCTH. VIcTpakuBame ce 3aCHUBA Ha
HOpMaTI/IBHOj u aHaJ’II/ITI/I‘IKOj METOAU, Y3 OCJIOHal Ha PpeCJICBAHTHE CTATUCTUYKEC U
KOMIIapaTuBHEe mojaatke. Pesynratm ykadyjy nma Llpma [opa Owmibexxu BHCOKY cTOmy
NPUTBOpa M W3Y3€THO BHUCOK YIHO NMPUTBOPEHUX JIMIA y 3aTBOPCKOj IMOIYJAIMjH, IITO
ymnyhyje Ha HMHTCH3MBHY NpHUMjeHYy OBe Mjepe. VcToBpemMeHO, orpaHMYeHa NpUMjeHa
anNTepHATHBHUX Mjepa IOAATHO TONPHUHOCH OBaKBOM CTamy. Y paay ce 3akibydyje jaa
OBaKBa IpakKca 3axTHjeBa JOCJbEIHHU]Y MPUMjEeHY CTaHIapja 3allTHUTE IpaBa Ha CJI000y,
yHampehewe KpuTepujyma 3a ojApehuBame TNpHUTBOpa, Kao W HOPMATUBHO U
MHCTUTYLIMOHAJHO jayame CHUCTEMa alTepPHATHBHHX Mjepa, Kako OM OHe NpeacTaBibaje
nmoysziany 4 eQpuKacHy 3aMjeHy 3a NpuTBOp y o0e30jehuBamy HecMeTaHOr Boljema
KPHBUYHOT MOCTYIIKA.

Kibyune peun: mpuTBOp, KpPHBHYHM I[IOCTYNakK, IMpaBo Ha clobojy,
MPOTIOPIIMOHATHOCT, aJITEPHATHBHE Mjepe.
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Vladan NIKOLIC*

PRE-TRIAL DETENTION IN MONTENEGRO AND THE LIMITS OF ITS JUSTIFIED
APPLICATION

Summary

Pre-trial detention, as the most severe measure of procedural coercion, constitutes a
serious interference with the right to liberty and is therefore subject to strict requirements of
legality, necessity, and proportionality. Despite its exceptional nature, practice in
Montenegro indicates its prolonged and often routine application. This paper examines the
use of pre-trial detention in Montenegro, with particular emphasis on statistical indicators
relating to its frequency and the share of detained persons within the overall prison
population. Building on the domestic legal framework and the standards developed in the
case-law of the European Court of Human Rights, the paper assesses whether pre-trial
detention is applied in practice in accordance with the principles of necessity and
proportionality. The research is based on normative and analytical methods, drawing on
relevant statistical and comparative data. The findings suggest that Montenegro records a
high rate of pre-trial detention and an exceptionally high share of detainees within the prison
population, indicating an intensive use of this measure. At the same time, the limited
application of alternative measures further contributes to this situation. The paper concludes
that such practice calls for a more consistent application of standards protecting the right to
liberty, a refinement of the criteria governing the imposition of pre-trial detention, and the
normative and institutional strengthening of alternative measures, so that they may serve as
a reliable and effective substitute for detention in ensuring the proper conduct of criminal
proceedings.

Key words: pre-trial detention, criminal procedure, right to liberty, proportionality,
alternative measures.
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Hp l'opnana JAMJAHOBUR*

TEOT'PA®CKE O3HAKE I[IOPEKJIA KAO MHCTPYMEHT 3AILTUTE KBAJIMTETA
U TPAJIULIVIE

Caxkerak

leorpadcke o3Hake TOpekiaa MPeNCTaB/bajy 3HAuajaH MHCTHTYT IpaBa
MHTEJICKTYaJIHe CBOjUHE KOJUM CE€ INTHTE MPOU3BOAU YUjH Cy KBAIMTET, YIJIC[ WIH APYre
moceOHe KapaKTEepHUCTHKE HEMOCPEIHO MoBe3aHe ca oapehernM reorpadckum moapydjeM.
OBaj O0NMMK 3alITUTE MMa 32 IIJb OYYBamke ayTEHTHUYHOCTH, 3AIITUTY TPaAULIHOHATHUX
3Haka W MPOM3BOJHHX METoJda, Kao M yHampeheme TpXKUIIHE BPEJHOCTH TaKBUX
nponszBoga. OBaj OONMK 3alITHTE HMMa 3a O4YyBAalkEe AyTEHTUYHOCTH, 3aIITHTY
TpaJUIMOHATIHUX 3Hamka W TPOU3BOJHUX METONA, Kao M CIpeuaBame HeoBnamrheHe
ynotpebe reorpadckux Ha3uBa Ha Tpxkumty. [loceban 3Ha4aj reorpadckux 03HaKa Oriena
ce y BHXOBOM JIONIPUHOCY Pa3BOjy JOKaJIHE MPUBpEE, jadamby KOHKYPEHTHOCTH aomahux
NpOM3BOJIa M OYyBamy KYITYpHOT M TracTpoHOMcKor Hacieha onpehenux pernona.
HopmaTuBHM OKBHp 3amTuTe TeorpaCKUX O3HAaKa pasBHjeH je Kpo3 MelyHapomHe
criopa3yme, €BPOIICKO 3aKOHOJABCTBO W HalMOHaHE mpomuce. PemyoOmuka CpOuja je
YCIIOCTaBWIa CHCTEM 3allTUTE Teorpa)CKUX O3HaKa KpO3 3aKOHOMABCTBO Y OO0JacTH
HHTEJICKTyallHe CBOjJUHE, KOj€ je Y BEIMKO] MepH yckiahleHo ca mpaBoM EBporicke yHuUje.

MebhyTtum, nurame 3amTuTe reorpad)cKUx 03HaKa Mpou3Bojia ca noapydja Kocora u
MeTtoxuje nMa noceOHy MpaBHY ¥ WHCTUTYIIHOHAIHY TUMEH3Hjy, UMajyhul y BUIY CIIOXKEH
MPaBHU CTATYC TOT MOJpYyYja U MapayelIHO MOCTOjamhe PA3TUINTHX MPABHUX PEKUMA. Y TOM
KOHTEKCTY, paJi aHaInW3upa 3Haya] ¥ MOTYhHOCTH 3amTHTe reorpad)ckux O3HaKa Mopekia
MPOM3BOJA Ca OBOT' MPOCTOPA, ca MOCEOHMM OCBPTOM Ha NMPHUMEHY CPIICKHX MPOIUCa U
M3a30BE Y OCTBApPHBaIby U CIIPOBO)EHY OBE 3aIITHUTE.

Kibyune peum: reorpadcke O3HaKe MOpeKa, WHTEIEKTyalHa CBOjUHA, 3aITHTA
npousBoaa, KocoBo u MeToxuja, mpaBHa 3allITUTa, PETHOHAITHH Pa3Boj.
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Gordana DAMJANOVIC, Ph.D*

GEOGRAPHICAL INDICATIONS AS AN INSTRUMENT FOR THE PROTECTION OF
QUALITY AND TRADITION

Summary

Geographical indications represent an important institution of intellectual property
law, protecting products whose quality, reputation, or other specific characteristics are
directly linked to a particular geographical area. This form of protection aims to preserve
authenticity, safeguard traditional knowledge and production methods, enhance the market
value of such products, and prevent the unauthorized use of geographical names in the
marketplace. A particular significance of geographical indications lies in their contribution
to the development of local economies, the strengthening of the competitiveness of domestic
products, and the preservation of the cultural and gastronomic heritage of specific regions.
The normative framework for the protection of geographical indications has been developed
through international agreements, European legislation, and national regulations. The
Republic of Serbia has established a system for the protection of geographical indications
through its intellectual property legislation, which is largely harmonized with European
Union law.

However, the protection of geographical indications of products originating from
the territory of Kosovo and Metohija has a specific legal and institutional dimension, given
the complex legal status of that territory and the parallel existence of different legal regimes.
In this context, the paper analyzes the importance and possibilities of protecting
geographical indications of products from this area, with particular reference to the
application of Serbian regulations and the challenges in the realization and enforcement of
such protection.

Key words: geographical indications, intellectual property, product protection,
Kosovo and Metohija, legal protection, regional development.

* Associate Professor, University of Pristina in Kosovska Mitrovica, Faculty of Law, Republic of
Serbia, gordana.damjanovic@pr.ac.rs, ORCID: 0000-0002-0945-7168.
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Hp T'opmana CTAHKOBUR*
Jp Bnagumup BOPAHUJAILIEBUR™

JETE KAO MHAMPEKTHA JKPTBA CYKOBA Y ITOPOJUILHA
Caxkerak

[Mopoauna mpenctaBiba OHO-TICHXO-COLMjaHY 3ajeAHULY POIUTESba M HHXOBE
poleHe uiH ycBOjeHe Jelie U Kao OCHOBHA jeIMHHIIA CBAKOT IPYILITBa Tpebasio O Ja mpyxa
aJleKBaTHE YCJIOBE 3a NPaBWJIAH pacT M pa3Boj HEHHX wiaHoBa. Mako Owm, mo mpaBumiy,
nopojuna Tpedano na Oyie MpUPOTHE OKBUP 32 OCTBAPEHE OCHOBHUX JbYJICKUX TIpaBa Jelle
Kao WEHUX WIAHOBA, Jella BPJI0 YecTo OWBajy WHIMPEKTHE JXPTBE CyKoOa Koju ce y
MOPOWIIM JIeIIaBajy, YAME Ce€ KpIe IMpaBa Koja MM TPUMAAajy W Koja Cy 3ajeMdueHa
HaI[MOHAJHUM M HaJHAIIMOHAIHUM NPAaBHUM aKTUMa. AyTOpH y pajay aHAJIU3UPa]y MOJI0KA]
JeTeTa Kao MHIMPEKTHE JKPTBE CyKoOa y MOPOIUIH, MOCEOHO Kaja je MHUTamby HACHIbE Y
MOPOJUIIM KAao jedaH O] OOJMKa I0jeIMHAYHOT HACHJIHUYKOT IIOHAlama. AyTopu
aHaIM3UPajy TMpaBHiIa MO KOjUMa Ce MOCTYyNA Y TOCTYIKY y NMapHHUIAMa 3a 3aliTUTy O]
HacuJba y TOPOIWIM M JOCTYHHY CYICKY TPaKCy y OBOj 00JMacTH W TMOCEOHY MaXmby
noceehyjy oBnamhemnMa cyia y TMOCTYNKY paiy 3aliTHTE OCHOBHUX JbYJICKHX IMpaBa
Jerera.

Kibyune peun: nere, nmopoauiia, Cyko0, HACUJbE y TOPOJAUIIM, HHIUPEKTHA KPTBa
HacWJba y NOpOaUIIU, TAPHUYHU IOCTYIIAK.

* PenoBHn npodecop y mensuju, YHuBepsurer y Humry, IlpaBuu ¢axynrer, Penmyonuka Cpowuja,
gordanastankovicl 0@gmail.com.

" Penoenu mpodecop, Yuusepsuter y IIpumTuHM ca TpUBpeMeHMM ceauuTeM y KoCOBCKO]
Murposuiy, [1paBau dakynrer, Penyomika Cp6uja, vladimir.boranijasevic@pr.ac.rs, ORCID: 0000-
0001-7010-2991.
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Gordana STANKOVIC, Ph.D*
Vladimir BORANIJASEVIC, Ph.D**

A CHILD AS AN INDIRECT VICTIM OF FAMILY CONFLICTS
Summary

A family is a biological, psychological and social union of parents and their
biological or adopted children. As a basic unit of every society, it should provide adequate
conditions for proper growth and development of their members. Although, as a rule, a
family should be a natural background for realization of basic human rights of children as
their members, very often children become indirect victims of conflicts happening in their
family, by which the rights they are entitled to, and which are guaranteed by national and
supranational legal acts are violated. In this paper, the authors analyze the position of a child
as an indirect victim of family conflicts, especially when it comes to domestic violence as
one of the forms of individual violent behavior. The authors analyze the rules according to
which to act in a procedure in litigations for protection against domestic violence and the
available judicial practice in this area, while special attention is devoted to court
authorizations in a procedure for protection of basic human rights of children.

Key words: child, family, conflict, domestic violence, indirect victim of domestic
violence, civil proceedings.

* PenoBHn npodecop y mensuju, YHuBepsurer y Humry, IlpaBuu ¢axynrer, Penmyonuka Cpowuja,
gordanastankovicl 0@gmail.com.

" Penoenu mpodecop, Yuusepsuter y IIpumTuHM ca TpUBpeMeHMM ceauuTeM y KoCOBCKO]
Murposuiy, [1paBau dakynrer, Penyomika Cp6uja, vladimir.boranijasevic@pr.ac.rs, ORCID: 0000-
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Hp Hanujena [IETPOBUR"

HAKHAJA HEMATEPUJAJIHE LITETE 3A [IOBPEJIE HACTAJIE KAO
[NOCJIEINLIA CAOBPARAJHUX HE3I'OJJA

Caxkerak

[lopact ymoTpebe caBpeMeHHMX TEXHMYKHX cpeicTaBa U ypehaja mopen OpojHHX
MPEJHOCTH HOCE M PH3HK MPHUMEHE U YCIOBJbaBajy pazinyuTe nocueanie. MoTopHa Bo3uia
Kao jeHO O]l CpeacTaBa Yhju ce Opoj y cBeTy moBehaBa BeTMKOM OpP3WHOM, YCIIOBJbABAjy
MOPaCT PU3MK HACTaHKa caoOpahajHMX HE3roJa UM HACTaHKa IITETE, IITO NpPeJ] CABPEMEHUM
MPaBOM IIOCTaBJba 3aXTEB PEryJIUCarba 3alITUTE MOBpPeheHNX M YIPOKEHHUX JbY/ICKUX MpaBa
Kao mocienuia caodpahajanx Hesroga. PerymatnBoMm ce MHCHCTHpA Ha MPEBEHIU)H, alll U
pPEIPEeCUBHUM MepaMa Kako OM Ce yueCHHIHM y caoOpahajy MOTHBHCAJIM HA TMOHAIIAKE Y
CKJIaJIy ca 3aKOHOM W CTaHIapJIOM pa3yMHE MMaXikhe U CBOjUM IOHAIIameM He Ou moBehamu
pu3MK HacTaHka caoOpahajumx Hecpeha. HTeH3MBHAa aKTHBHOCT 3aKOHOJABIA Y OBOj
obyacTu maje pesynraTe, ajlu He y MepH y K0joj ce ouekyje. CTaTUCTHUYKK TOJAIH, Kao U
CBaKOJHEBHM H3BemITaju 0 caoOpahajumm Hecpehama ykasyjy Ha 3a0pumaBajyhu 0poj
CTpajanux, Hajuernhe MIIaauX JbYIU, alk U OPOJHUX MOBpEJa KOoje Cy He3rojama HacTalle.
[locneanie caobpahajHrx He3roma CTBapajy MaTepHjaiHy INTETy KOja jeé HAJOKHAINBA U
HeMaTepujaHy WITETY YHje Cy MOCienulle HEepeTKo HeHajgokHaauBe. OmreheHu koju cy
NOXHBeIH Hecpehy M mpeTprenyd HeMaTepHjaliHy HITETY 4YecTo HHucy y MoryhHocT naa
’KHBOT OCTBape y ITyHOM CMHCIY, 300T 4era je HHUBO HUXOBOT JIMYHOT, a CAMHUM THM H
JPYIITBEHOT OJlaroctama cMameH. KonnurHa pecypca aHra)koBaHa y KUXOBOM JIeUCHY H
MOCTYNIIMMA HaKHaJe IITeTe UMa alTepHaTUBHE onuyje Kopuirhewa. CTpagame MIIaIuX U
pamHo crocoOHMX MMa TEIIKe W JYTOpOYHE IMOCIEUIe HE CaMo 3a MOPOIUIIE CTPaaajnX,
Beh u JpymTBO Kao IenuHy. M3ryOsbeHe TOoJMHE KHBOTa 300T IpepaHe CMPTHOCTH,
3Ha4YajHU TPOIIKOBH Koje caoOpahajHe HEe3roe ycloBJbaBajy MMajy yTHIIja HA TPUBPEIHU
pacT. Y aHaiu3M MOHallama IojenuHala y caoopahajy u edekara koje TakBO IOHAIIAKE
yCIIOBJbaBa €KOHOMHM]ja TPUMEHYje YHIIATEPAIHN U OMIaTepaHd MOJE OJrOBOPHOCTH U
yKasyje Ha 3Ha4aj yTBphrBama 0JJrOBOPHOCTH Y IOCTYIKY HAaKHAJIE LITETE.

Kibyune peunm: HemarepujasiHa mTera, caoOpahajHa Hesroma, 3aKOHCKa
peryiaTuBa, u3ry0JbeHU JKUBOTH, EKOHOMCKH MOJICIH.

* Banpennn npodecop, Yuusepsuter y Ilpumruan ca npuBpemenuM ceauimteM y KocoBckoj
Murposuny, [IpaBau dakynrer, Pemybmuka Cp6uja, danijela.petrovic@pr.ac.rs, ORCID: 0000-
0003-1797-0022.
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Danijela PETROVIC, Ph.D*

COMPENSATION FOR NON-MATERIAL DAMAGES FOR INJURIES RESULTING
FROM TRAFFIC ACCIDENTS

Summary

The increase in the use of modern technical means and devices, in addition to
numerous advantages, also carries the risk of application and causes various consequences.
Motor vehicles, as one of the means whose number in the world is increasing rapidly, cause
an increase in the risk of traffic accidents and damage, which places a demand on modern
law to regulate the protection of injured and threatened human rights as a result of traffic
accidents. The regulation insists on prevention, but also repressive measures in order to
motivate traffic participants to behave in accordance with the law and the standard of
reasonable care and not to increase the risk of traffic accidents with their behavior. The
intensive activity of the legislator in this area is yielding results, but not to the extent
expected. Statistical data, as well as daily reports on traffic accidents indicate a worrying
number of victims, most often young people, but also numerous injuries that have occurred
in accidents. The consequences of traffic accidents create material damage that is
recoverable and non-material damage whose consequences are often irreparable. Injured
people who have experienced an accident and suffered non-material damage are often
unable to live their lives to the fullest, which is why the level of their personal and therefore
social well-being is reduced. The amount of resources involved in their treatment and
compensation procedures has alternative options for use. The suffering of young and able-
bodied people has severe and long-term consequences not only for the families of the
victims, but also for society as a whole. Years of life lost due to premature mortality, the
significant costs that traffic accidents cause, have an impact on economic growth. In the
analysis of individual behavior in traffic and the effects caused by such behavior, economics
applies the unilateral and bilateral liability model and points out the importance of
determining liability in the compensation procedure.

Key words: non-material damage, traffic accident, legal regulation, lost lives,
economic models.

* Associate Professor, University of Pristina in Kosovska Mitrovica, Faculty of Law, Republic of
Serbia, danijela.petrovic@pr.ac.rs, ORCID: 0000-0003-1797-0022.
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Hp Hanuno POHYEBUR*
JIp Maptun MATUJAIIEBUR**

PAJHO-ITPABHU CTATYC CBELUTEHUX N BEPCKUX JIMLIA Y YCTAHOBAMA
3A U3BPHIELE KPUBUYHUX CAHKIMJA ¥V PEITYBJIMIA CPBUIN

Caxerak

VY panmy ce aHamu3upa pamHO-NPAaBHH CTAaTyC CBEIUTCHHWKAa M JAPYTHX BEPCKHX
ciry)xOeHuKa KOju JIeyjy y yCTaHOBaMa 3a W3BpIIeHe KPUBUYHHUX CaHKIHja y PemyOmmium
CpOwuju. Ilonazehn on ycTaBHMX M 3aKOHCKHX OCHOBA 32 OCTBapUBamb€ MpaBa Ha cI000Iy
BEPONCIIOBECTH, IPUKa3yje ce MPaBHH OKBHP KOjU PEryJHIIE MPUCYCTBO BEPCKUX JIHNA Y
3aTBOpHMA, Ka0 M MpaKca HUXOBOT aHTaXoBama. [loceOHa maxma mocselieHa je nuTamy 1a
JIU ¥ Ha KOjU HAYMH OBa JIMIIA MOTY OMTH (hOPMaJIHO aHTa)KOBaHa, OJTHOCHO Jia JIU UMajy
CTaTyC 3alloClieHNX, CMOJFHUX CapaJHAKAa WM BOJOHTEpa. YKa3yje ce Ha mocrojehe
HOpPMAaTWBHE Tpa3HUHE M HEAOCIEJAHOCTH y TpakCH, Kao W Ha MNoTpedy JOoHOIIeHa
MTO/I3aKOHCKHUX aKaTa KojuMa Ou ce oBa oOyacT mpenusHuje perynucana. L{um pana je ma
JOTIpHHECE pa3yMeBamy M yHampehemy craTyca BepcKHX CiIy)KOSHHKAa y 3aTBOPCKOM
CHCTEMY, Y CKIIaJly ca CTaHIapuMa JbYACKHX MpaBa U BEPCKUM NoTpedamMa ocylheHux Tula.

Kbyune peum: Bepcka JMIa, CBEUITEHHIM, 3aTBOPCKH CHCTEM, clobona
BEPOMCIIOBECTH, BEpCKa Mpasa ocyleHux Juia.

* Cnyx0a 3a ynpaBibame KaapoBuma, Brama Pemy6mukxe CpOwuje, danilo.roncevic@suk.gov.rs,
ORCID: 0009-0006-5840-7446.

** Nouent, Yuusepsuter MB y beorpany, IlocnoBnn u npasuu ¢akynrer, PemyGmuka Cp6uja,
martin.matijasevic@yahoo.com, ORCID: 0009-0006-5840-7446.
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Danilo RONCEVIC, Ph.D*
Martin MATIJASEVIC, Ph.D**

THE EMPLOYMENT AND LEGAL STATUS OF CLERGY AND RELIGIOUS
OFFICIALS IN INSTITUTIONS FOR THE EXECUTION OF CRIMINAL SANCTIONS
IN THE REPUBLIC OF SERBIA

Summary

This paper analyzes the employment and legal status of priests and other religious
officials who operate in institutions for the execution of criminal sanctions in the Republic
of Serbia. Starting from the constitutional and statutory foundations for the exercise of the
right to freedom of religion, the paper presents the legal framework governing the presence
of religious officials in prisons, as well as the practice of their engagement. Special attention
is devoted to the question of whether and in what manner these persons may be formally
engaged, that is, whether they have the status of employees, external associates, or
volunteers. The paper points to existing normative gaps and inconsistencies in practice, as
well as to the need for the adoption of by-laws that would regulate this area more precisely.
The aim of the paper is to contribute to a better understanding and improvement of the
status of religious officials within the prison system, in accordance with human rights
standards and the religious needs of convicted persons.

Keywords: religious officials, clergy, prison system, freedom of religion, religious
rights of convicted persons.
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Human Resources Management Service, Government of the Republic of Serbia,
danilo.roncevic@suk.gov.rs, ORCID: 0009-0006-5840-7446.
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Januno PYJJAKOB®

KPUBUYHOIIPABHA PEAKIIUJA HA IPYHITBEHE CYKOBE Y CABPEMEHOM
I[MTPABY: AHAJIM3A KPUBUYHOI" AEJIA HACMJIHMYKO ITOHAIIAKBE HA
CIIOPTCKOJ ITPUPE/IbU NJIN JABHOM CKVYIIY

Caxkerak

Hacuspe Ha cropTckum mpupendama IpeicTaBiba 3Ha4YajaH APYIITBEHHW (EeHOMEH
KOjU MOXE Yrpo3uTH 0e30eJHOCT ydYeCHHMKa CIOPTCKHX jorahaja, Kao W jaBHU pen y
HeNuHU. Y paay ce aHajdu3upa ONpaBAaHOCT TIOCTOjamba MOceOHE KPHUBUYHOIPABHE
VHKPUMHHANAj€ HACHIHUYKOT I[IOHAIlakha Ha CHOpTCKuM Tpupendama. Ilomasehm on
HOPMAaTHBHO-IOTMATCKOT METO/Ia, aHaIu3a 00yXBaTa peJicBaHTHA TEOPHjCKa CTAHOBHIITA H
MMO3UTHBHOIIPaBHA peliema. [loceOHO ce pa3maTpajy mojaM M KapakTepUCTHKE CIOPTCKOT
HACHJba Kao crennu(UIHOT 0OJIMKa IEBHjaHTHOT KOJIEKTUBHOT MOHAIIAKka, KPUBHYHOIIPABHO
W TIpEKpILIajHO-TIPaBHO ypeheme OIroBOPHOCTH, Kao M yJiora Jp)KaBe KpO3 MPHUMEHY
NPEBEHTHBHUX M DPENpPECHBHUX MeEXaHHM3aMa 3allTHTe. AHaiHM3a TOKasyje 1a, YIpKOC
3Ha4ajy NPEBEHTUBHUX Mepa, IbUXOB JOMET YeCTO M3HUCKYje IPUMEHY M PENPECUBHUX Mepa
Kako Om ce edukacHO Cy30MI0 CHOpPTCKO Hacwibe. CXOMHO HaBeICHOM, IoceOHa
KPUBUYHOIIPAaBHA NHKPHMHUHAIIH]a OBAaKBOT TTIOHAIIAA MPE/ICTAaBIba ONPABIAH U HEOIIXOIaH
WHCTPYMEHT KPUBHYHOIIPAaBHE 3aIUTHUTE jaBHOT peaa u Oe30eaHoctu, mmajyhu y Bugy
crienu(UIHOCTH CIIOPTCKUX TPUpeNOM Kao TMpocTopa ca MoBehaHHMM pHU3HKOM O]
KOJICKTUBHOT HACHJIbA.

K/byuHe peun: HACHIIHUYKO MOHANIAKkE HA CIIOPTCKO] MPUPEAOH, KpHBUYHOIIPABHA
WHKpUMUHALIM]a, JaBHU pell 1 0e30eIHOCT, IPEBEHTHBHE Mepe, PEIpecuBHE Mepe.

Hokropann, VYausepsuter y HoBom Cany, I[IpaBau dakynrer, PemyGmuka CpOuja,
rudakovdanilo554@gmail.com, ORCID: 0009-0002-1263-1662.
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Danilo RUDAKOV*

CRIMINAL LAW RESPONSE TO SOCIAL CONFLICTS IN CONTEMPORARY
LAW: AN ANALYSIS OF THE CRIMINAL OFFENCE OF VIOLENT CONDUCT AT A
SPORTS EVENT OR PUBLIC GATHERING

Summary

Violence at sports events represents a significant social phenomenon that may
endanger the safety of participants in sporting events, as well as public order as a whole.
This paper analyzes the justification for the existence of a specific criminal-law
incrimination of violent conduct at sports events. Starting from the normative-dogmatic
method, the analysis encompasses relevant theoretical perspectives and positive legal
solutions. Particular attention is devoted to the concept and characteristics of sports-related
violence as a specific form of deviant collective behavior, criminal-law and misdemeanor-
law regulation of liability as well as preventive and repressive protection mechanisms. The
analysis demonstrates that, despite the importance of preventive measures, their scope often
requires the application of repressive measures in order to effectively suppress sports-related
violence. Accordingly, the paper concludes that the specific criminal-law incrimination of
such conduct represents a justified and necessary instrument for the protection of public
order and security, taking into account the specific nature of sports events as spaces
characterized by an increased risk of collective violence.

Key words: violent conduct at sports event, criminal-law incrimination, public
order and security, preventive measures, repressive measures.

* PhD candidate, University of Novi Sad, Faculty of Law, Republic of Serbia,
rudakovdanilo554@gmail.com, ORCID: 0009-0002-1263-1662.

110



Januma KABAIIIUHR*

[NOCEBAH UMOBHHCKOITPABHU PEXXUM KVIJITYPHUX JIOEAPA HA KOCOBY
N METOXUJU ITPEMA AHEKCY V AXTUCAPUIEBOI IINTAHA

Caxkerak

3amTHuta KyntypHux nodapa Ha KocoBy m Metoxuju Beh Ayku HHM3 TOoAWHA
npeacTaBjba HE caMo KYJITYpHO, Beh U mpaBHO oceTJbUBO nuTame. [loceOHa pemema y 0Boj
obiactu Gopmyrrcana cy y AHekcy V AXTHcapHjeBOr IUIaHa, KOjU j€ 3Ha4ajHO yTHIA0 Ha
00JINKOBamke PeKUMa 3alITUTE HEMTOKPETHUX KYJITYpHHX J00apa Ha OBUM TpocTopuMa. Pan
aHanmu3upa AHEKC V Kao HOPMAaTUBHM OCHOB ITOCEOHOT MMOBHHCKOINPAaBHOT pPEKMMa 32
HEeMoKpeTHa KyaTypHa mpoopa Ha KocoBy m Meroxuju. [lomazehu ox kmacuuHor mojma u
caJlp’)KUHE TpaBa CBOjUHE, UCIHUTYje C€ Y KOjOj MEpH pellema mnpensuljeHa AHekcoMm V —
YCIOCTaBJbak-e 3alITUTHUX 30HA, YBoleme 3a0paHa M OrpaHnYeka oApe)eHuX aKTHBHOCTH,
nocebaH monoxkaj Cpricke mpaBoOCIaBHE LPKBE W MEXaHW3aM Hai3opa — MPEACTaBIbajy
OJICTYyTIaE-€ OJ] OIIITET pexknma cBojuHe. [loceOHa makma mocBeheHa je muTamy J1a JIh ce
HaBEJICHUM pelIehUMa KOHCTHTYHINE [ex specialis AIMOBHHCKOTIPABHH PEXHUM, Kao U 1a JIH
Cy TaKBa OrpaHHYEHa ONpaBJaHa IIMJbEM 3alITUTE KyITypHOT Hacieha. Y Tom cMuciy, paj
HACTOjU Jla OIEHM Jia JIU OBaj Mojaen o0e30ehyje amekBaTHy paBHOTEXKY H3Mel)y jaBHOT
WHTEpeca ouyBamba KyJITYpHHUX Jo0apa 1 3alliTUTE TpaBa CBOjHHE.

Kibyune peun: AxrtucapujeB 1uiaH, AHekc V, KocoBo m Meroxuja, KyaTypHa
no00pa, MpaBo CBOjUHE, 3aLITUTHE 30HE, jABHH UHTEPEC.

* Acucrent, YHuBepsuteT y [lpumruan ca npuBpemeHuM ceaumuteM y Kocosckoj Mwurtposunmy,
[TpaBHu daxynrer, Peryomuka Cpouja, danica.kabasic@pr.ac.rs, ORCID: 0000-0003-4846-5168.
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Danica KABASIC *

SPECIAL PROPERTY LAW REGIME OF CULTURAL HERITAGE IN KOSOVO AND
METOHIJA UNDER ANNEX V OF THE AHTISAARI PLAN

Summary

The protection of cultural heritage in Kosovo and Metohija has for many years
represented not only a cultural but also a legally sensitive issue. Specific solutions in this
field were formulated in Annex V of the Ahtisaari Plan, which significantly influenced the
shaping of the protection regime of immovable cultural heritage in this area. This paper
analyzes Annex V as a normative basis for establishing a special property law regime for
immovable cultural heritage in Kosovo and Metohija. Starting from the classical concept
and content of the right of ownership, the paper examines to what extent the solutions
provided in Annex V — including the establishment of protective zones, the introduction of
prohibitions and restrictions on certain activities, the special position of the Serbian
Orthodox Church, and supervisory mechanisms — represent a deviation from the general
property law regime. Particular attention is devoted to the question of whether these
solutions constitute a lex specialis property law regime, as well as whether such restrictions
are justified by the objective of cultural heritage protection. In this regard, the paper seeks to
assess whether this model ensures an adequate balance between the public interest in
preserving cultural heritage and the protection of property rights.

Key words: Ahtisaari Plan, Annex V, Kosovo and Metohija, cultural heritage, property
rights, protective zones, public interest.

* Teaching Assistant, University of Pristina in Kosovska Mitrovica, Faculty of Law, Republic of
Serbia, danica.kabasic@pr.ac.rs, ORCID: 0000-0003-4846-5168.
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Hanwura JIVAU R
Haxaumo JIVHUR™

VYJIOTI'A IIOPOUILIE Y CABPEMEHOM JIPYIITBY
Caxerak

Axo henuja npencraBiba OCHOBHY jequnuIy rpahe u gyHkumje cBakor kuBor Ouha,
OHJIa 3a TMOPOJAMIYy MOXEMO Ja KaXXeMo Ja TpeacTaBiba He camo hemujy, Beh u Temern
CBaKkoI [pYyIITBA. YJOra HOPOAMLIE TOKOM HCTOpHj€, HHMKAJ HHj€ IpeTpresa TOJIUKE
npomedHe kao y XXI Beky, KakO y HEHOM CXBaTamby TakO U y HEHOM IIPABHOM
nepunncamy. Ounoszodwuja ,,MOAepHOT HAYWHA JKUBOTA, CKOPO y MOTIIYHOCTH H30CTaBJba
MOPOJIUILY Kao HEMOTpeOHy, TpeThpajyhu je xao KaHIlep MOACPHOr APYIITBA MU OCTaTaK
MPOILIOCTH KOjU je JbYACKH poX mpeBasumao. [IpaBHe perynaruBe, mpe cBera 3amaJlHUX
3eMajba, BUXO0B JIHOepaHU MPUCTYI peryjucamy caMe MHCTUTYLHje Opaka, ZOoBene cy 10
ypyllaBama 1 MOPOAMIIE KA0 TaKBe.

Y oBOM pagy mpencTaB/beHa je 4YWTaBa AaHaMHe3a, Kako JPYIUTBEHUX U
MOJIUTUYKHUX, TAKO EKOHOMCKHMX M NpPaBHUX YMHWIALA KOjU Cy [IOBEJIH A0 AaHAIImber
CXBaTama MOPOHUIIE.

Kibyune peum: nopoauia, caBpeMEHO IpYyIITBO, Opak, MpaBHA peryJiaTHBa,
JpYIITBEHE POMEHE.

* HavenHuk ojesbema 3a 0Opa3oBame M NpaBHE IMOCIOBE y obmactu obpasoBama, [lokpajuHCKH
CeKpeTapHjaT 3a o0pa3oBame, AyToHOMHa NokpajuHa Bojsoanna, Hosu Can, Peny6nka Cp6Owuja.

** CtyneHT Mactep cryauja, YHuBep3ureT IlpuBpenna akagemuja, [IpaBau dakynrer 3a npuspeny u
npasocyhe, Hosu Can, Penyonuxa Cpouja.
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Danica LUCIC*
Danilo LUCIC**

THE ROLE OF FAMILY IN CONTEMPORARY SOCIETY
Summary

If a cell represents the basic structural and functional unit of every living organism,
then the family may be said to constitute not merely a cell, but also the very foundation of
every society. Throughout history, the role of family has never undergone changes as
profound as those witnessed in the twenty-first century, both in terms of its conceptual
understanding and its legal definition. The philosophy of the “modern” way of life has, to a
considerable extent, marginalised the family as unnecessary, treating it as a detrimental
element of modern society or as a remnant of the past which humankind has outgrown.
Legal regulations, particularly in Western countries, together with their liberal approach to
regulating the institution of marriage itself, have led to the erosion of the family as such.

This paper presents a comprehensive analysis of the social and political, as
well as economic and legal factors that have contributed to the contemporary
understanding of family.

Key words: family, contemporary society, marriage, legal regulation, social
changes.

* Head of the Department for Education and Legal Affairs in the Field of Education, Provincial
Secretariat for Education, Autonomous Province of Vojvodina, Novi Sad, Republic of Serbia.

** Master’s student, University Business Academy, Faculty of Law for Commerce and Judiciary,
Novi Sad, Republic of Serbia.
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Hp Hapxo PAJITYJIOBUK*
Jujana PAJTYJIOBUR™

[NOCEBHE IOKA3HE PAJIBLE ¥ KPUBUYHOITPOLIECHOM 3AKOHO/JABCTBY
ILIPHE I'OPE

Caxerak

[locebHe noKka3He pagmbe WM CIEUUjallHe HCTPaXKHE pajmbe, KaKo Cce OHE
yoOWYajeHo Ha3WBajy y YNOPEeTHOM IpaBy, HAMETJbHMBO 3aAWPy Y jJEAHO OJl OCHOBHHUX
JbYJACKHX IIpaBa - IIPaBO Ha HNOIITOBAILC IMPUBATHOI M IMOPOJUYHOI KMBOTa U TajHOCT
MIperrcKe, OTHOCHO KOMYHHUKAITHje KOja je 3arapaHnToBaHa Mel)yHapo JHUM MPaBHUM aKTHMa
U yHyTpammuM npaBoM. OBO MPaBo HHjE allCOIYTHO U OHO C€ MOXKE OTPaHHYHTH, H3Melhy
OCTaJIOT, pajau cClpeyaBama Hepela W KpuMuHana. /laHac cBa MojepHa 3aKOHOJAaBCTBA
MO3Hajy OBe MOCEOHE IOKa3He pajmbe, alH Cy ,,pe3epBHCaHe” caMoO 3a OTpaHHYEH KPyT
KPUBHYHHX Jjejia Koja je TEHIKO JO0Ka3aTH KIACHYHMM JO0Ka3HUM MeTojama. 3aTo IITO ce
KoprcTe 0e3 3Hama JIMIa Ha KOja ce TPUMjEmbYjy OBE paame Mopajy Aa Oymy 3aKOHOM
nerasbHO ypehene. Kox 3akoHckor ypehema mpex 3akoHOmaBIAa Ce ITOCTaBJba HEKOJIUKO
3HaYajHUX MUTakEe Kao IITO Cy: KaJ ce MpudjeraBa OBUM Mjepama, MoJ KOjUM YCIOBHMA ce
MOTY OApedunTH, KO uX ofpelyje, KOju je KaTalor Mjepa W KPHBHYHHUX Jjella 3a Koja ce
onpelhyjy, KoarKo MOry aa Tpajy, Ko ux u3BpmiaBa. Ca acmekTa 3allTUTe CI000/a U mpaBa
3HAYAjHO je W NMUTame Ja Ju Tpeda 00aBHjEeCTUTH JIMIIC KOje je OWIo ,,[1oja Mjepama’ na
YUYMHU YBUJ y MaTepHjan npubaBibeH Mjepama MpHje Hero ce Taj Marepujaj yHUIITH jep
HUje KopuIheH 3a MOKPEeTamkhe KPUBUUHOT MOCTYINKA HUTH KacHUje. Y paay cy oopahena cBa
OBa MHUTaka y CBjeTNIy 3aKOHHKA O KPUBHYHOM IIOCTYIIKY Y MjepH KOjy IpUpoJia OBOT paja
JI03BOJbABA.

Kibyune peun: noceOHe AoKazHe pajliibe, KPUBUYHHU MOCTYIAK, KPUBUYHO IjeJIo,
YYUHMIIAL, 3aKOHUK.

* Banpennu npodecop, Yuusepsurer Lipue I'ope, IIpaBuu daxynrer, darko77@t-com.me, ORCID:
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Darko RADULOVIC, Ph.D*
Dijana RADULOVIC™

SPECIAL EVIDENTIARY MEASURES IN CRIMINAL PROCEDURAL LEGISLATION
AND PRACTICE IN MONTENEGRO

Summary

Special evidentiary measures, or special investigative measures, as they are
commonly referred to in comparative law, significantly interfere with one of the
fundamental human rights - the right to respect for private and family life and the
confidentiality of correspondence, that is, communications, which is guaranteed by
international legal instruments and domestic law. This right is not absolute and may be
restricted, inter alia, for the purpose of preventing disorder and crime. Today, all modern
legal systems recognise these special evidentiary measures, but they are “reserved” only for
a limited range of criminal offences that are difficult to prove by traditional evidentiary
methods. Because these measures are applied without the knowledge of the persons to
whom they are applied, they must be regulated in detail by law. When regulating them, the
legislator is faced with several important questions, such as: when recourse may be made to
these measures, under what conditions they may be ordered, who orders them, what the
catalogue of measures and criminal offences for which they may be ordered is, how long
they may last, and who implements them. From the perspective of the protection of
freedoms and rights, the question also arises whether a person who has been “subject to the
measures” should be informed so that they may inspect the material obtained through such
measures before that material is destroyed because it was not used to initiate criminal
proceedings nor subsequently used. This paper addresses all these issues in the light of the
Criminal Procedure Code, to the extent permitted by the nature of this paper.

Key words: special evidentiary measures, criminal proceedings, criminal offence,
perpetrator, Criminal Procedure Code.
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Hp Hejan MATUR"
VTUILIAJ BELITAUKE UHTEJIMT EHIIUIE HA ITIPABOCYIHE ITPO®ECUJE
Caxerak

VY panmy ce aHanmu3upa yTHUIla] BEIITaYKe WHTEIUTEHIIMje Ha TIpaBOCyqHE TpodecHje,
KaKO y aKTyeJTHOM TPEHYTKY, TaKO U y MepCHeKTHBH BuxoBor Oynyher passoja. Mmajyhu y
BUJY €KCIIAaH3UBAaH Pa3BOj BEIITAUYKEe MHTEIUTCHIM]Ee M HEHY CBE YUeCTaJHjy NMPUMEHY Y
OKBHPY Pa3IMYUTHX NMPOPECHOHATHHX AETaTHOCTH, HaMmehe ce murame na M BemTadka
WHTEJINTCHIIMja MOXE YTPO3HTH NpaBHUYKA 3aHUMamka WIH MPEJCTaBba WHCTPYMEHT
pammoHanm3anuje 1 nosehama epukacHOCTH y 00aBIbamky NMPABHIUYKOT MTO3UBA.

[losutnBan acnekt ymorpedbe BU TexHONOTrHja orjena ce y TOMe IITO OHE MOTY
oOpaguTH 3HATHO Behe KomWMYMHE ToOAaTaka HEro IMTO je To Moryhe JbYyACKAM
KamanuTeTnMa. Mmak, HEMHHOBHO Ce yodaBa J1a TOCTOje M OpojHU HeAoCTaly. JemaH on
BUX TpeACTaBba T3B. ,XalylIMHANW]ja* BEUITayKe WHTEIUTeHIIMje, OMHOCHO CHUTYyaluje y
KOjMa CHCTEM, oclamajyhu ce Ha moctojehe mogaTke, reHepuile HENMOy3AaHe OAroBOpeE, a
y YCJOBMMa HEIOCTaTKa pEJIeBaHTHUX HWHpOpManuja MOXKE YaK W Ja HPOU3BOIH
W3MUIIJbeHe ToaaTke. [lpuMmepu HeraTMBHOT yTHIAja XalylIWHAllMja BEHITAYKe
VHTEeNMTeHnuje Beh cy 3abenekeHW y TpakcH, 300T dYera je HEONXOJHO HWCIHUTATH
MOTEHIIMjaTHE PU3UKE KOje 0Ba TEXHOJIOTHja MOXE MMATH YKOJIHKO C€ KOPUCTH y JOMEHY
npaBHUYKE mpodecuje.

KibyuyHe peum: BemTauka WHTENWTEHIMja, MpaBHUYKA Npodecuja, mpaBocylhe,
aJIBOKaTypa, IpaBHA ETHKA.

*

Banpennu mnpogecop, Yuusepsurer y Kparyjesuy, [IpaBHu ¢akynrer, Pemyomuka Cpbuja,
dmatic@jura.kg.ac.rs, ORCID: 0000-0001-8190-0745.
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Dejan MATIC, Ph.D*
THE IMPACT OF ARTIFICIAL INTELLIGENCE ON THE LEGAL PROFESSIONS
Summary

The paper analyzes the impact of artificial intelligence on the legal professions, both
at the current moment and in the perspective of their future development. Considering the
expansive development of artificial intelligence and its increasingly frequent application
within various professional activities, the question arises whether artificial intelligence can
threaten the legal professions or is an instrument of rationalization and increasing efficiency
in the performance of the legal profession. The positive aspect of the use of Al technologies
is reflected in the fact that they can process significantly larger amounts of data than is
possible with human capacities. However, it is inevitably noted that there are also numerous
shortcomings. One of them is the so-called "hallucination" of artificial intelligence, i.e.
situations in which the system, relying on existing data, generates unreliable answers, and in
conditions of a lack of relevant information can even produce fabricated data. Examples of
the negative impact of artificial intelligence hallucinations have already been recorded in
practice, which is why it is necessary to examine the potential risks that this technology may
have if used in the legal profession.

Key words: artificial intelligence, legal profession, law, advocacy, legal ethics.
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Associate Professor, University of Kragujevac, Faculty of Law, Republic of Serbia,
dmatic@jura.kg.ac.rs, ORCID: 0000-0001-8190-0745.
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Hp Hejau MUPOBUR*
EY WM JIAJUAKOB CTATYT 3AJEJJHULE CPIICKHUX OIIIITHUHA
Caxerak

3a pasnuky of bpucenckor cnopa3dyma, Bammartoncku cropazym , @paHirycko —
Hemauku miaH 1 OXpUACKH cropa3yMm He mpensubajy gopmupame 3ajeqHUIE CPIICKUX
ommtrHa (3CO). EY je ngonena Cratyt 3CO Tex y HOBeMOpy 2023. romauue. Tymaueme
wranoBa 1624 tor Craryra mokasyje na ce popmupamem 3CO yKuaajy MoCIeame CPIIcKe
npxasae nHctutynuje Ha KuM. To cy YuuBepsuter y CeBepHoj KocoBckoj Mutposunu
(ca oxo 7.000 cryneHaTta) u 3ApaBCTBEHE YCTaHOBE (Koje camo Ha ceBepy KuM mmajy oko
2.500 3amocnennx). OHe ce TpaHcopMmHITy y Tako3BaHY ,,KOCOBCKY CPICKy 00pa3oBHY
Mpexy” U ,,KOCOBCKM CPIICKH 3/IpaBCTBEHH CUCTEM .

Jlumimome TakBOT HOBOT ,.yHHBep3uTeTa” he MpomucHBaTH CEneCHOHHCTHYKO
MUHHCTapCTBO HaUIeKHO 3a pocBeTy. OHe he mmaTu rp6d n mevar TakozBaHor Kocoga.

Kmbyune peun: EY, 3CO, craryty, Cpbuja, Yuusepsurer y CeBeproj KocoBckoj
MurtpoBunu.

* PemoBan mnpocdecop, Yuusepsurer y Ilpumruanm ca npuBpemenuM cexumteM y KocoBckoj
Murposuiy, IIpaBau ¢axynrer, Peny6muka Cpbuja, dejan.mirovic@pr.ac.rs, ORCID: 0000-0001-
9841-5842.
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Dejan MIROVIC, Ph.D*
EU OR LAJCAK’S STATUTE OF THE COMMUNITY OF SERB MUNICIPALITIES
Summary

Unlike the Brussels Agreement and the Washington Agreement, the Franco—
German Plan and the Ohrid Agreement do not provide for the establishment of the
Association of Serb Municipalities (ASM). The EU adopted the Statute of the ASM only in
November 2023. The interpretation of Articles 16-24 of that Statute indicates that the
establishment of the ASM leads to the abolition of the last Serbian state institutions in
Kosovo and Metohija. These include the University in North Kosovska Mitrovica (with
approximately 7,000 students) and healthcare institutions (which employ around 2,500
people in northern Kosovo and Metohija alone). They are to be transformed into the so-
called “Kosovo Serb Education Network™ and the “Kosovo Serb Health System.”

Diplomas issued by such a new “university” will be regulated by the secessionist
ministry responsible for education and will bear the coat of arms and seal of the so-called
Kosovo.

Key words: EU, CSM, statute, Serbia, University in North Kosovska Mitrovica.

* Full Professor, University of Pristina in Kosovska Mitrovica, Faculty of Law, Republic of Serbia,
dejan.mirovic@pr.ac.rs, ORCID: 0000-0001-9841-5842.
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Mp Jlejana LIPBEHUIIA"
Bacduje TYILIA™

Jlp Usana TOMALLIEBUR™
Jp Cangpa BYPOBUR™

[IPABHU ACITIEKTH KOHKYPEHTHOCTH TIPEJTY3ERA Y CEKTOPY
MAJIOITPOJIAJE: CTYIUJA CITYUAJA PAJIOHA TPAJIE 100 BYJIBA

Caxerak

KonkypentHocT npenyseha mpeacraBiba CIOXKEH W BUILIEAUMEH3HMOHATIAH KOHIICTIT
KOju o0yxBaTa CIIOCOOHOCT OpraHM3alHje Aa OCTBAPH WU OJPKU TPXKHIIHY TPETHOCT Y
OTHOCY Ha KOHKYpeHTe. Y CaBpeMeHO] E€KOHOMCKO] TEeOpHjH, KOHKYPEHTHOCT Ce He
mocMaTpa UCKJbYYHMBO KpO3 MPU3MY €KOHOMCKHX IepdopmaHcu, Beh ce y 003up y3umajy u
WHCTUTYIIUOHAHA U TIPaBHU (aKTOPH KOjU OOJIMKYjy MTOCIOBHO OKpYyXeme. [IpaBHU OKBHp
mpeacTaB/ba jeJaH oOJi KJbYYHHX eJeMeHaTa HWHCTHTYIHOHAJHOT OKpYXelma Yy KOjeM
npeny3eha nocnyjy. OH AeduHMIIE MpaBuia MOHAIAka YUSCHUKA Ha TPXKUINTY, ypehyje
omHoce m3Mel)y mpuBpenHuX cyOjekata um o0e30jehyje 3amTuTy moOTpolnada W JIPYTHX
3aWHTEPECOBAaHUX CTpaHa. Y TOM CMHCIY, NpaBHH CHCTEM HMa BaXHY YJIOTY Yy
o0e30jehnBamy CTAOMITHOCTH W TPEABHIMBOCTA TOCIOBHOT OKpyXema. CaBpeMeHH
MPUCTYIM HarJjaliapajy 3Haydaj KOHIleNTa yckiajeHocTH mocioBama (compliance), koju
noJipa3yMujeBa CHCTEMCKO Tmpahieme W TpuUMjeHy MpaBHUX mponmca. YckiaheHocrt
omoryhaBa mpeny3ehnma ma cMame IpaBHE pU3UKE, YHANpHjele TPaHCHAPEHTHOCT
MoCJIOBama M U3rpajie MoBjepeme KO MOCIOBHUX MapTHEpa W moTpomrada. llopen Tora,
MpaBHU OKBUP yTHUYE W HAa KOHKYPEHTHOCT KPO3 PETyNaldjy TpXKuITa u 00e30jehuBame
¢dep xoukypenumje. [locTojame jacHUX W JOC/bEAHO MPHUMjEHUBAHUX MpaBuia omoryhasa
CBUM YYECHHUIIMMAa Ha TPXKHUINTY Ja IMOCIYjy MO/ jeJHAKMM YCIOBHMA, IITO JOMPUHOCH
e(UKacCHOCTH ¥ CTAaOMITHOCTH TPIKHIITA.

Ksbyune peum: Ou3HUC aHanM3a, KOHKYPEHTHOCT, MPaBHU OKBUP, (puHaHCHjcKa
aHaM3a, CTPATEIIKO OJUTyYHBaE, peryIaTopHa yckiaheHoCT.
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** MakysTeT 33 MOCIOBHY EKOHOMU]Y M NpaBo, bap, lpua [opa.
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Dejana CRVENICA, MA*
Vasfije TUSHA™

Ivana TOMASEVIC, Ph.D™
Sandra PUROVIC, Ph.D**"*

LEGAL ASPECTS OF COMPETITIVENESS OF ENTERPRISES IN THE RETAIL
SECTOR: A CASE STUDY OF RADONA TRADE DOO BUDVA

Summary

In the contemporary business environment, characterized by intense competition,
rapidly changing market conditions, and increasingly complex regulatory requirements,
companies are required to adopt a comprehensive approach to decision-making. In such
circumstances, business decisions can no longer rely solely on economic indicators, but
must also incorporate legal and regulatory considerations in order to ensure long-term
sustainability and stability. Business analysis represents a key managerial tool that enables
systematic collection, processing, and interpretation of relevant data, providing a solid
foundation for rational and legally compliant decision- making. Its application contributes
not only to the improvement of financial performance, but also to the identification and
management of legal risks, as well as to ensuring compliance with applicable laws and
regulations.

The aim of this paper is to examine the role of business analysis in strengthening the
competitiveness of enterprises, with particular emphasis on its importance in achieving legal
certainty and regulatory compliance. The research is based on a case study of Radona Trade
DOO Budva, including a comparative analysis with Lappa DOO Budva, in order to provide
a clearer understanding of the relationship between financial performance, business
management, and competitive positioning.

The methodology applied in this study combines qualitative and quantitative
approaches, including the analysis of financial statements, as well as the application of
SWOT and PESTEL analysis frameworks. Special attention is given to the legal dimension
of business operations, particularly in areas such as consumer protection, labor relations,
taxation, and market regulation.

The results of the research indicate that companies that systematically apply
business analysis are more capable of optimizing their resources, improving operational
efficiency, and making strategic decisions based on objective data. Furthermore, such

* Faculty of Business Economics and Law, Bar, Montenegro, dejana.crvenica@ideacg.me.
** Faculty of Business Economics and Law, Bar, Montenegro.

*** Assistant Professor, Faculty of Business Economics and Law, Bar, Montenegro.

**** Full Professor, Faculty of Business Economics and Law, Bar, Montenegro.
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companies demonstrate a higher level of legal compliance and a reduced exposure to
regulatory risks.

It can be concluded that business analysis is not merely a technical tool, but a
comprehensive management approach that integrates economic and legal aspects of
business operations. By doing so, it significantly contributes to strengthening the
competitive position of enterprises and ensuring their long-term sustainability in a dynamic
and regulated market environment.

Key words: business analysis, competitiveness, legal framework, financial analysis,
strategic decision-making, regulatory compliance.
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Hparana BOTUHhEBUH”
Hp bparucnasa [IOIIOBUR-RUTUH**
Jlumuja BYKBUR™

OBPACLIY KPUMUHAJIHOI' IIOHAIIABA Y KPUMUHAJIHOJ KAPUJEPU:
EKCIUIOPATOPHA CTYUJA KOA OCYBEHUX JIMIA

Caxkerak

Pag ce 6aBm wumcrnmtMBameM omadpaHWx oOpasana KPUMHHAITHOT ITOHAIIAma Y
OKBUPY KpUMHHAIHE Kapujepe ocyheHux iuna, ca noceOHUM (HPOKYyCOM Ha CIICLHjaTH3allH]y
(HacympoT TeHepaln3anyji) U eCKalalijy y 030MIbHOCTH KPUBHYHUX Jena. McTpakuBame
je 3aCHOBaHO Ha MapaJUrMH KpHMUHAITHE Kapujepe U Pa3BOjHO] KPUMHUHOJIOTH]H )KUBOTHOT
TOKa, KOje Harjalasajy MmocMaTpame KPUMHHAIHOT TOHAMlamka Kao AWHAMHYKOT Ipoleca
KOjHU Ce OJIBFja TOKOM BpeMeHa. AHalln3a ce 3aCHUBA Ha MOAANMa U3 3BaHNYHE €BUICHIIN]C
Ka3HCHO-TIONPABHUX 3aBOJa, NPUKYIUBCHHM Yy OKBHPY IICHUTCHIIMjapHE IIpaKce, V3
Kopumheme CTaHAapAN30BAaHOT WHCTPYMEHTa 3a MPOLEeHYy W Kiacupukanujy ocyhermx
Tua. YMECTO PeKOHCTPYKIMje IEeNOKYITHUX KPUMHUHATHUX Kapujepa, paj jeé YCMepeH Ha
Ha4YMH Ha KOjH c€ 07a0paHu 00pacii KPUMHUHAIHOT MOHAIIaka MPEo3Hajy U MPOLCHY|Y Y
OKBHPY HWHCTHTYIMOHAJIHUX TPOIEHAa OJHOCA W3Mel)y aKTyeaHOr W MPeTXOJHOT
KPUMHHAIHOT TIoHamama. [lonazehn o1 ekcrtopaTuBHOT PUCTYTIA, b Paja je Aa MpyXu
WHHIMjaTHA €MIUPHjCKU YBHJ Y MOTYhHOCTHM TpHMEHEe MHCTHTYLIMOHAJTHUX MOJaTaka y
npoydaBamy KJbYYHHX oOOpas3alna KPUMHHAIHOT TIOHAIIakha y OKBHPY KPUMHHAIHUX
kapujepa. Tume ce mompuHocu moctojehioj nuTeparypu Kpo3 OCBET/baBambe PEIATHBHO
HEJIOBOJHHO HCTPAKEHOT €MITMPHUjCKOT KOHTEKCTa, Ka0 M KPO3 yKa3MBambe Ha aHATUTHYKU
HOTCHHI/IjaJ'I n MCTOAOJIOIIKA OI'paHU4Y€Ekha OBAKBUX IIOJlaTaKa Yy HUCTpaXXUuBaAmbUMa
KpUMUHAJIHE Kapujepe.

Kbyune peum: kpuMmMHHaIHA Kapujepa, oOpaciy KpPHUMHHAJIHOT IIOHAIamka,
crenujanu3aiyja, reHepannsaiuyja, ecKajialuja.
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Branislava POPOVIC-CITIC, Ph.D**
Lidija BUKVIC ™"

OFFENDING PATTERNS IN CRIMINAL CAREERS: AN EXPLORATORY STUDY OF
CONVICTED OFFENDERS

Summary

This paper examines selected patterns of offending within the criminal careers of
convicted offenders, with a particular focus on specialization (in contrast to versatility) and
escalation in offense seriousness. The study is grounded in the criminal career paradigm and
life-course criminology, which emphasize the analysis of offending as a dynamic process
unfolding over time. The analysis is based on official institutional data derived from
correctional practice, using a standardized assessment instrument applied in the
classification and evaluation of convicted offenders. Rather than reconstructing complete
criminal careers, the study focuses on how selected patterns of offending are identified
through institutional assessments of the relationship between current and prior offending.
Adopting an exploratory approach, the paper aims to provide an initial empirical insight into
the applicability of institutional data for examining key patterns of offending within
criminal careers. In doing so, it contributes to the existing literature by addressing a
relatively underexplored empirical context and by highlighting both the analytical potential
and methodological limitations of such data in the study of criminal careers.

Key words: criminal career, offending patterns, specialization, versatility,
escalation.
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Hp Hparana JJABUHR”

PA3BOJ ITPABHOI' OKBUPA BEHITAUKE MHTEJIMT'EHIUIE V KUHU - UBMEDBY
EKCIIEPUMEHTAJIHE PEI'YJIALIMJE U HOPMATUBHE KOHCOJIMAALINIE

Caxkerak

Pa3Boj BemTauke MHTENUTCHIMje yOpP3ao je CTPYKTypHE NpPOMEHE Y TJI00ATHO]
TEXHOJIOMKO] pacnojenu Mohu, nozunuonupajyhu Hapomny PenyOnuky Kuny, y3
Cjenumene Amepuuke JlpkaBe, Ka0 HOCHOIIA CABPEMEHHNX TEXHOJIOMIKIX TOKOBa. KuHeckn
HaIpeIaK y 0Boj 00JIacTH Ocliarha ce€ Ha KOMOMHAIIM]Y UHTCH3MBHE MHOBAIMOHE MOJIMTHKE,
WHBECTUIMOHA YJarama W I[IHUPOKY MPHMEHY BEIITAYKe HWHTEIUTCHIMje Y jaBHOM H
MIPUBATHOM CeKTOpy. Mel)yTum, HBeH yCIIOH HHUje caMO TEXHOJIOIIKO MUTame, Beh oTBapa
KOHIICTITYaJIHy JWJIEMY O yJIO3H JIp’KaBe Y yCMepaBaly TEXHOJIOIIKUX TMpoleca, 0JHOCHO
nmpaBe Mepe u3Meljy MOJCTHIamha WHOBAIMja U HbUXOBE HOPMATHBHE KOHTpoIe. Y paay ce
HCTHTYje HaYMH Ha Koju je Kuna, og 2017. roguHe 10 AaHac, M3rpajuia MpaBHHU PEKUM 32
TEXHOJIOTH]Y BEIITAaYKe MHTEIWTEHIHMje. 3a Pa3uKy O] MpHUCTyna EBporcke yHHje, KOju
MOJIpa3yMeBa YCBajarbe jeJIMHCTBCHOT XOPHU3OHTAITHOT 3aKOHOJABCTBA, KMHECKU MOJEN Ce
pa3BHja KpoO3 CIOJEBUTY apXWTEKTypy KoOja Cllaja HAlMOHAJHE pa3BOjHE CTpareruje,
CEKTOPCKE aJMUHHCTPATHBHE MEpE M IHbUXOBY IOCTCICHY HHTETPAlUjy y IIMPH OKBHP
JTUTUTAIHE W HAlMOHATHE 0e30eqHOCTH. AYTOpKa I0JIa3H O] MPETIIOCTABKE J1a MaKO OBaj
peryJiaTopHU OKBHp HHje KOAM(PUKOBAH MOCPEJACTBOM jEAMHCTBEHOT 3aKOHA, pPa3Boj
CeKTOPCKHMX Tmporuca, ¢opMmanuzanuja MexaHu3amMa O0e30eHOCHUX TMpOIeHA U
MHCTUTYIIMOHAIM3AIIM]a HaJ[30pHUX oBianifickha yKa3yjy Ha MOCTEICHHU Mpesa3ak u3 ¢ase
eKCIepUMEHTalIHe peryjauyje y ¢a3y HOpMaTuBHE crabuim3auuje U KoHconuaanuje. OBa
TpaHchopmanurja ynyhyje Ha jadame yHyTpallkhe KOXEPEHTHOCTH KHHECKOT MPHCTYMNa Y
CyouaBamby Ca HW3a30BHMa KOje je JIOHEO Hau3Iie]] He3ayCTaBJbMBH PAa3BOj BeIITAuKe
uHTenurennyje. KoHayno, aHamu3upa ce M CHOJBHOMONMTHYKK yTHId] KuHe Ha pasBoj
MeljyHapoHOT YIIpaBJbalkba OBOM HAINPEJIHOM TEXHOJIOTHjOM, ca IMOCEOHUM OCBPTOM Ha
WHUIIMjaTUBE W aKTUBHOCTH Y 00J1aCTH cTaHAapau3aimje. Pazmarpa ce TONMpHUHOC KHHECKOT
MPUCTYTa 00JUKOBaKkY MElyHAPOIHE capaiibe, Y3 MoceOaH OCBPT Ha HEroB MOTEHIMjal J1a
ce adupMHUIlIe Kao aNTepHATUBHA NMapaaurma 3a melyHapoiHe HopMe.

Kbyune peunm: Bemrauka WHTenWreHuuja, KuHa, perynanuja, yrnpablbambe,
aJIMUHHCTPAaTUBHE Mepe, Mel)yHapoHO yrpaBbambe.
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Dragana DABIC, Ph.D*

DEVELOPMENT OF THE LEGAL FRAMEWORK FOR ARTIFICIAL INTELLIGENCE
IN CHINA — BETWEEN EXPERIMENTAL REGULATION AND NORMATIVE
CONSOLIDATION

Summary

The development of artificial intelligence (Al) has accelerated structural changes in
the global distribution of technological power, positioning the People’s Republic of China,
alongside the United States, as a major driver of contemporary technological dynamics.
China’s advancement in this field is grounded in a combination of intensive innovation
policy, substantial investment, and the widespread deployment of Al across both public and
private sectors. However, this rise cannot be understood as merely a technological
phenomenon; it raises a conceptual dilemma concerning the role of the state in steering
technological processes, as well as the appropriate balance between fostering innovation and
ensuring normative control. This paper examines how China, from 2017 onwards, has
constructed a legal framework for Al. In contrast to the European Union’s approach, which
relies on a comprehensive horizontal legislation, the Chinese model evolves through a
layered regulatory architecture that combines national development strategies, sector-
specific administrative measures, and their gradual integration into a broader framework of
digital and national security. The author proceeds from the assumption that, although this
regulatory framework is not codified in a single comprehensive law, the development of
sectoral regulations, the formalization of security assessment mechanisms, and the
institutionalization of supervisory powers indicate a gradual transition from a phase of
experimental regulation to one of normative stabilization and consolidation. This
transformation points to an increasing internal coherence of China’s approach in addressing
the challenges posed by the rapid and seemingly unstoppable development of Al. Finally,
the paper analyzes China’s external influence on the development of international Al
governance, with particular emphasis on its initiatives and standard-setting activities. It
assesses the contribution of the Chinese approach to shaping international cooperation, as
well as its potential to emerge as an alternative paradigm in the formation of international
norms.

Key words: artificial intelligence, China, regulation, governance, administrative
measures, international governance.

* Research Fellow, Institute of International Politics and Economics, Republic of Serbia,
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Hparana [IAYHOBUR*

KPAJBEBCKU YKA3 1882. TOVHE N BET'OB YTULIA] HA AIMUHUCTPATHVBHE
N APYIITBEHE ITPOMEHE KPAJLbEBA

Caxkerak

Tokom 19. Beka CpOuja ce Oopwia 3a CBOje HAIMOHATHO ociioboheme. Y
rpanunama beorpagckor namanryka CpOu cTBapajy CBOjy ApXaBy, y MOYETKY Kao Ba3ajHy
KHEe)KEBUHY, a KacHHUje, Y BpeMe BiIaJaBWHE NPBO KHe3a, ma Kpasba Musana OO6penosuha,
KpameBuny CpbOujy. KpammeBckum ykazom on 19. ampuna 1882. romuHe Bapommia
Kapanosan no6uja HoBO mme KpasseBo. OBaj pam mpezicTaBiba MpUKa3 Ha KOjU HAYHMH je
Vka3 kpajba MminaHa yTuao mnpe cBera Ha aJMHUHHCTPAaTHBHE, ali M Ha JpPYLITBEHE
npomeHe y KpaseeBy. IlpukasuBame BaXHHMX JIPYIITBEHUX MpoMeHa y camoM 19. Beky y
Cpbuju, y3 mocebaH ocBpT Ha BiagaBuHy Mumana O6peHoBrha v BeroB KIJbYYHH yTHIIA] Ha
Bapom KapaHoBain HakoH KpajbeBckor Ykaza on 1882. rogmue KpasbeBo, mpencraBuhiemo
pa3Boj MmpUBpeze, 3aHATCTBA, TPTOBHHE M IIKOJICTBA y APYroj MOJOBHHU 19. Beka, amu Uy
roguHama Koje Cy yclenuie.

Kibyune peum: kpass Mwuman OOpenouh, KpasmeBcku ykas, pa3Boj Bapolln
Kapanosam, KpasseBo, Cpbuja y 19. Bexy, ApymITBeHe mpoMeHe.
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Dragana PAUNOVIC*

THE ROYAL DECREE OF 1882 AND ITS IMPACT ON ADMINISTRATIVE AND
SOCIAL CHANGES IN KRALJEVO

Summary

During the 19th century, Serbia struggled for its national liberation. Within the
borders of the Belgrade Pashalik, the Serbs established their state, initially as a vassal
principality and later, during the reign of first Prince and then King Milan Obrenovi¢, as the
Kingdom of Serbia. By royal decree of 19 April 1882, the town of Karanovac was given a
new name — Kraljevo. This paper presents an overview of the manner in which King
Milan’s decree influenced, above all, administrative, but also social changes in Kraljevo. By
presenting significant social changes in Serbia in the 19th century, with particular reference
to the reign of Milan Obrenovi¢ and his key influence on the town of Karanovac following
the royal decree of 1882, the paper examines the development of the economy, crafts, trade,
and education in the second half of the 19th century, as well as in the years that followed.

Key words: King Milan Obrenovi¢, Royal Decree, development of the town of
Karanovac, Kraljevo, Serbia in the 19th century, social changes.

* PhD candidate, University of Kragujevac, Faculty of Law, Republic of Serbia,
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Hp Hparana hOPUR*

PA3JIMKA USMEDBY 3JIOVIIOTPEBE CYBJEKTUBHUX ITPABA U 3JIOYIIOTPEBE
CJIIYKBEHOT TIOJIOXKAJA

Caxkerak

Y mnpakcu ce 3nmoymnorpeba CyOjeKTMBHHX TIpaBa W 3JI0yNoTpeda ciyxOeHor
MOJIOXKAaja YecTo u3jeHavaBajy. MelyTum, Teopuja npaBa MpaBy NPHIUYHO jaCHY TPAHUILY
n3mel)y oBa 1Ba ¢heHOMEHa. Y MPBOM CIIy4ajy, HAKO C€ MPaBO BPIIHU Y CKIIAAY Ca 3aKOHOM,
Jpyro JuIe je omTeheHo U MOCTOjH Hamepa Jia Ce TO JIMIE OIITETH, JOK BPIIWIIAL paBa He
MOpa TUPEKTHO MMaTh KOPHCTH OJ TaKBOT BpIIema MpaBa. KopucT oBne je yriaBHOM
TICUXOJIOMIKE TIPUPOJIe - HOCHITAIl TpaBa oceha M3BEeCHO 3a7J0BOJBCTBO jep je Heko omreheH,
a moceOHO 300 YMI-CHUIIE J]a CBE OCTaje y OKBUPY 3akoHa. CTora, Hema IOBpE/e 3aKOHa Y
ciIy4ajy 310ymnoTpede (Cy0jeKTHBHUX) TpaBa.

C npyre crpaHe, 3j70ynoTpeda CiyKOCHOT IMOJI0Kaja je TEIIKO KpIIekhe mpasa. To
3HAYM Ja HOCHWINAIl oApel)eHuX IpaBa, KOjU Ce Hajla3W Ha IOJIOKajy BiacTu (Hajuernhe Ha
pykxoBozehoj Mo3uIuju y Ip:KaBHOM OpraHy, AP KaBHOj HHCTUTYNWJH WA TPABHOM JIHITY),
Mellla CBOja JiBa cTaTyca Kao MPUBATHOT JIMIA U Kao CIyXOSHOT JINIIA, U IOK je Y MOJI0XKajy
cyOCHOT IIMIa, OH CTHYE OYHWIJICIHY, AWPEKTHY KOPHUCT 3a cebe WM HEeKOora HeMmy
OmucKor, KOjy MHade He OM MOrao Ja CTeKHE PEJOBHUM IyTeM. 31oymnoTpeda ciry:kOeHor
MoJIoXKaja je TOHeKaJl ToBe3aHa ca CyKoOOM HWHTepeca, Y CMHUCIY aHTHKOPYNTHBHHUX
nporuca. Takohe, 3moynorpeba ciy>kOeHOT T0JI0Kaja YBEK 3HAUM KPILICHE 3aKOHA; KaJia ce
jEAHOM OTKpHje, YBEK MOApa3yMeBa IPEKpIIajHy OJrOBOPHOCT, KPUBHYHY, a 4YECTO U
rpahaHcKy, MaTepujaiHy oAroBopHOCT. Pan ce nerasbHuje OaBM TEOPHjCKUM OCHOBaMa OBa
JABa IIpaBHa KOHIICIITA, KAa0 W IMPAKTHUYHHUM I/IMHJ'II/IKaHI/IjaMa U H3a30BHMMa Yy HBHUXOBOM
pa3INKOBamwY.

Kibyune peuun: 3moynorpeba CyOjeKTHBHHX IIpaBa, 3JI0yNoTpeda ciayxOeHor
MOJIOKaja, MPaBUIIHA ITPUMEHA MPpaBa, TyMadehe Mpana.
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Dragana CORIC, Ph.D*

THE DIFFERENCE BETWEEN THE ABUSE OF THE SUBJECTIVE RIGHTS AND
THE ABUSE OF OFFICIAL POSITION

Summary

In practice, abuse of subjective rights and abuse of official position are often
equated. However, the theory of law makes a rather clear boundary between these two
phenomena. In the first case, although a right is exercised in accordance with the law,
another person is harmed and there is an intention to harm that person, while the holder of
the right does not have to directly benefit from such exercise of the right. The benefit here is
mostly of a psychological nature - the right's holder feels some satisfaction because
someone is being harmed, someone that he/she doesn't like and especially because of the
fact that everything remains within the law. Therefore, there is no violation of law in the
case of abuse of (subjective) rights.

On the other hand, abuse of official position is a major violation of rights. This
means that the holder of certain rights, who is in a position of authority (most often in a
leadership position within a state body, state institution or any legal entity), mixes his two
statuses as a private person and as an official person, and while he is in the position of an
official person, he obtains an obvious , direct benefit for himself or someone close to him,
which benefit he could not otherwise get by regular means. Abuse of official position is
sometimes connected with a conflict of interest, in terms of the laws regulating
anticorruption measures. Also, abuse of official position means always violation of law;
once discovered, it always implies misdemeanor liability, criminal and often civil, material
liability. The paper deals shortly with the theoretical foundations of these two legal
concepts, as well as the practical implications and challenges in distinguishing them.

Key words: abuse of subjective rights, abuse of official position, correct application
of law, interpretation of law.
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Jp Qymko YEJIUR®

»OTMHULE UMABA* HA KOCOBY 1 METOXWMIN BEK U 10 KACHUMIJE — CIIVUHAJ
CEJIA MUPOYE

Caxerak

Pan je moceehen, denomeny ,,0TMuIe MMama‘, OJHOCHO MAacOBHO] M TpPajHO]
y3ypHauuju moJjbonpuBpeaHor 3emipumTa Ha KocoBy m Metoxuju, y cBojunu Cpba, on
CTpaHe y3yprmaropa aj0aHCKe HAIMOHATHOCTH, HakoH mpectanka arpecuje HATO nHa
Cagesny pemy0nuky Jyrocmasujy, jyHa 1999. ronune.

Tokom u HakoH HATO arpecuje, Buiie ctoTHHa Hacesba Ha KocoBu Mertoxuju, y
kojuMa cy xuBenn CpOu, yciie; MacOBHOT Hacuiba AnOaHama, MOTIyHO cy omycTena. On
437 wnacema jyxxHo on peke MbOap, y kojuma cy CpOu >xuBenu a0 jyHa 1999. roause,
eTHHukn je ouminheno 312 wmm 71,326% wnacespa. Hakon 10. jyna 1999. roaumne,
y3ypnupasno je mpeko 1.000.000 katacrapckux mapuena win 38,38% on ykynHor Opoja
karacrapckux mapiiena Ha KocoBy u Meroxuju! Ceno Mupoue kox Byunutpra jenHo je on
TakBHX, y koje CpOu Buire o 26 TofiHa HEMa]y TPUCTYTIa CBOjUM JOMOBUMA M NUMambHMa.
Anbannu u3 cycenHor cena Kapaya cy mopymmnu cpricke kKyhe, yHumtunn Mehe u
y3ypIHpainy BUXoBa HMamba, Opuinyhu cBe TparoBe HHXOBOT JKHMBJbewa. On Tama Tpaje
Oe3ycriernrHa 6op0Oa BIACHUKA Ja PECTUTYHIITY MTPABO CBOjHUHE.

Ananu3upajylin  oBaj ciydaj, AyTop YCIOCTaB/ba MCTOPHUJCKY aHAJOTH]y ca
MacOBHOM y3ypIlaljoM uMama y cBojurn Cpba ox ctpane Andanana y Bpeme OToMaHCKe
okynauuje Kocosa u Metoxuje, kojy cy CpOu Ha3uBanu ,,0TMHLIA UMamba“.

Kmbyune peun: KocoBo m Meroxuja, €THUYKH MOTHBHCAHO alOaHCKO HacWbe,
,»OTMHIIA UMaa“, ceo Mupoue.
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Dusko CELIC, Ph.D*

»PROPERTY ABDUCTION* IN KOSOVO AND METOHIJA A CENTURY AND A
HALF LATER - THE CASE OF THE VILLAGE OF MIROCE

Summary

The paper is dedicated to the phenomenon of ,,property abduction* by usurpers of
Albanian nationality, that is, the mass and permanent usurpation of agricultural land in
Kosovo and Metohija owned by Serbs, after the cessation of NATO aggression on the
Federal Republic of Yugoslavia, in June 1999.

During and after the NATO aggression, several hundred settlements in Kosovo and
Metohija, where Serbs lived, were completely deserted due to mass violence by Albanians.
Of the 437 settlements south of the Ibar River, where Serbs lived until June 1999, 312 or
71.326% of the settlements were ethnically cleansed. After June 10, 1999, over 1,000,000
cadastral plots or 38.38% of the total number of cadastral plots in Kosovo and Metohija
were usurped! The village of MiroCe near Vucitrn is one of those, where Serbs have not had
access to their homes and properties for more than 26 years. Albanians from the neighboring
village of Karaca demolished Serbian houses, destroyed the boundaries and usurped their
properties, erasing all traces of their existence. Since then, the owners have been
unsuccessfully fighting to restitution their property rights.

Analyzing this case, the Author establishes a historical analogy with the mass
usurpation by Albanians of properties owned by Serbs during the Ottoman occupation of
Kosovo and Metohija, which the Serbs called ,,property abduction®.

Key words: Kosovo and Metohija, ethnically motivated Albanian violence,
»property abduction®, village of Miroce.
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‘Bophe MAPJAHOBITR*

HAKHAJIA HEMATEPUJAJIHE IITETE ITPOY3POKOBAHE ITOBPE/IOM ITPABA
HA TIMJETET ¥ MEANJCKOM U3BEILITABABY

Caxerak

[IpenMeT OBOT UCTpaXkMBamba jeCTE MPABO HA HAKHAIY HEMaTepHjaIHe IITeTe Koja je
MPOY3pOKOBaHa TIOBPEIOM IIpaBa Ha MHjETEeT Y MEAWjCKOM H3BeIITaBamy. V3BemTaBame
MeIja 0 IPEeMUHYJIO] 0COOM MOXe MPOY3pPOKOBATH JyIICBHE OOJIOBE JMIMMA Koja Cy ca
BOM Omia y OJFCKOM OAHOCY. Y HWCTpaXWBamy C€ aHATW3Wpa HAYWH HAa KOJH MEAHjU
noBpelyjy mpaBo Ha MUjeTeT y MEAMjCKOM M3BelITaBamy. [I[puMeHOM JOrMaTCKOT METOAA,
HOPMAaTHUBHOT METOIa, METOJIa aHAJIN3€ TeOpHUjcKe rpalje U MeToIe aHAJIM3E Ciy4aja yKas3yje
ce Ha cnenmdpuyHOCTH yTBphHBama J1a je MeArjCKIUM H3BeITaBamkeM MoBpeheHo mpaBo Ha
nujerer. Y JApyroMm ey HUCTpaXHBamba, NPEIMETHA aHallM3a Ce OJHOCH Ha HAuMH
yTBphUBama 11a je ycie moBpee npaBa Ha MHjeTeT MPOy3POKOBaH MPAaBHO MPU3HATH OOINK
HeMaTepHjaTHe ITeTe. Y0o4aBa ce Ja je, KaKO Y TEOpHjU TaKo W y MPaKCH, CIIOPHO MHUTAme
KOja JIOKa3Ha CpejcTBa oMoryhaBajy cyay Jia YTBPIU YME-EHUIIC OJUIy4yjyhie 3a penraBame
criopa y THapHHIAMa paad HaKHAJe HEeMaTepHjasHe INTETe MPOY3POKOBAHE MEINjCKHM
M3BCIITABAkbeM. AYTOp aHaIM3Mpa W HAaYMH Ha KOjU C€ KPUTEPUjyMH 3a OJMEpaBambe
BUCHHE HOBYaHE HAKHAJE HEMaTepujajiHe IITeTe NPHMEHYjy HPHINKOM JIOHOUICHA
npecyzaa. Y 3akJbydKy ce MCTHYE Jla HOBYaHA HAaKHAJA HeMaTepujajHe IuTeTe Tpeda 1a
ocTBapu (PyHKIM]jy caTuchakiiije Kao U Ja CyJ0BH He O Tpebayo a oMepaBajy BUCHHY
HaKHaJIe Ha HAYMH KOjU OM J0BEO JJ0 HEMPOIIOPIMOHAIHOT OrPaHNYeHha MEAMjCKUX CI10001a
i oHeMoryhuo mMenuje 1a 00aBibajy CBOjy JAPYIITBEHY YIIOTY.

Kibyune peun: HemarepujaiHa IITETa, MPAaBO HA IHjETET, MEIHjCKO TPaBO, IPaBO
JMYHOCTH, JI0Ka3HA CPEJICTBA.
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Porde MARJANOVIC*

COMPENSATION FOR NON-MATERIAL DAMAGE CAUSED BY VIOLATION OF
THE RIGHT TO PIETY IN MEDIA REPORTING

Summary

The subject of this research is the right to compensation for non-material damage
caused by a violation of the right to piety in media reporting. Media coverage of a deceased
person may cause emotional distress to those who were closely related to them. This study
analyzes the ways in which media reporting violates upon the right to piety. By using the
dogmatic method, the normative method, the method of theoretical framework analysis, and
the case study method, the research highlights the specificities involved in establishing that
the right to piety has been violated through media reporting. In the second part of the study,
the analysis focuses on determining how a violation of the right to piety results in a legally
recognized form of non-material damage. It is observed that, both in theory and in practice,
a contentious issue is which evidentiary means enable the court to establish the facts
decisive for resolving disputes in lawsuits for compensation for non-material damage caused
by media reporting. The author also examines how the criteria for assessing the amount of
monetary compensation for non-material damage are applied in domestic court decisions.
The conclusion emphasizes that monetary compensation for non-material damage should
serve the function of satisfaction. It is further noted that courts should not determine the
amount of compensation in a manner that would disproportionately restrict media freedoms
or prevent the media from fulfilling their societal role.

Key words: non-material damage, right to piety, media law, right on personality.
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Hp Bophe MAPKOBUR*
N3B50PU 3A YJITAHOBE BUCOKOI' CABETA TYXXUJIAIITBA
Caxerak

VY ycnoBuma moBehaHne ApyIITBEHE MoJapu3alifje, Koja je BHILIE O FOAMHY AaHa
npucyTHa y Pemry6mmmm CpOuju, ogurpao ce n3b6op wiaHOBa 32 BHCOKH caBeT Ty KHJIalTBa
u3 peaa jaBHHX Tyxkunama. OBae je ped o IPBOM TaKBOM HM300py Of CTylama Ha CHAry
ycTaBHUX amanaMaHa u3 2022. TofuHe, IOMITO Cy y CKIIaay ca ojpendama Y CTaBHOT 3aKOHA
3a cmpoBoheme AkTa o mpomeHn YcraBa Pemybmmke CpOuje, WiaHOBHM HEKaJallmber
HpxaBHor Beha Tykujalla HacTaBWIM Ja 00aB/bajy (PYHKIMjY JO MCTEKa CBOT MaHjara
(mako cy Omnm m3a0paHM TOKOM Ba)K€Ha CTapUX yCTaBHUX pemiema). [loctymak m3bopa
HOBHMX wWiaHOBa BHCOKOT caBeTa TyXWialiTBa, KOju je ormouyeo kpajem 2025. roaune, a
3aBpmiro ce movetkoM 2026. ToAuHe, MPUBYKAO je BEMUKY MaXKHY KaKo CTPY4HE, TaKo U
Backoiuke jaBHocTH y CpOuju. Hbera cy mpartmine OpojHe KOHTpOBEp3e M OTBOpWIA Cy ce
OpojHa npaBHa nurtama. CBOjy ped je MMao MPWIUKE Jla KaKe U YCTaBHU CYyJ, OHEBIIU
jemHy 3aHUMJBHMBY OJJIYKY, Koja OM Morja jga Oyje jemHa o 3HA4ajHUjUX Y MPAKCH OBOT
Cyna. Iloctynak u atMocdepa y Ko0joj €y ce U300pH 3a YIaHOBE OBE BaXKHE IPABOCYIIHE
WHCTUTYIIMjE OJBHjalid, IIOKa3zyjy Ja je 3a HeOMEeTaH pajJ HajBOXKHHJHX YCTaBHHX
WHCTHUTYIMja HEOMIXOIHO Ja ITOCTOj! PeNaTHBHA IPYIITBEHA U TIOJUTHYKA KOXe3Hja, a 1a he
y CYNIPOTHOM paJi TAKBUX OpraHa OMTH Y MHOTOME OTEXKaH.

Kbyune peum: Bucoku caBeT cyacTBa, YCTaBHH CyJ, jaBHO TY)KHJIAIITBO,
TY>KWJIa4Ka CAMOCTAJTHOCT, YCTaBHOCT U 3aKOHUTOCT.
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Porde MARKOVIC, Ph.D*
ELECTIONS FOR MEMBERS OF THE HIGH PROSECUTORIAL COUNCIL
Summary

In the context of heightened social polarization in the Republic of Serbia, which has
persisted for more than a year, elections to the High Prosecutorial Council were held, with
members selected from among public prosecutors. This was the first such election following
the entry into force of the 2022 constitutional amendments, given that, in accordance with
the provisions of the Constitutional Law on the Implementation of the Act on Amendments
to the Constitution of the Republic of Serbia, members of the former State Prosecutorial
Council continued to perform their functions until the expiration of their mandates, although
they had been elected under the previously applicable constitutional framework. The
procedure for the election of new members of the High Prosecutorial Council, which began
at the end of 2025 and concluded at the beginning of 2026, attracted considerable attention
from both the professional community and the general public in Serbia. The process was
accompanied by numerous controversies and gave rise to a range of legal issues. The
Constitutional Court also had the opportunity to address these matters, adopting a
noteworthy decision that may prove to be one of the more significant in the Court’s
jurisprudence. The procedure itself, as well as the broader socio-political environment in
which the elections for members of this important judicial institution were conducted,
demonstrates that the unobstructed functioning of the most important constitutional
institutions requires a certain degree of social and political cohesion; in its absence, the
work of such bodies is likely to be significantly impeded.

Key words: High Prosecutorial Council, Constitutional Court, Public Prosecutor's
Office, autonomy of public prosecutors, constitutionality and legality.
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Esa KAIIETAHOBUR*
TTIOCTVYIIAK 3A OI'PAHNYEILE ITOCJIOBHE CITOCOBHOCTU
Caxerak

ITocioBHa cIIOCOOHOCT ce, 1O MPABHILY, CTHYE HACTYIambeM ITyHOJIETCTBA, a TyOu ce
cmphy oapehenor nmuna. Mehytum, y ompehleHum cuTyanmjama, Kaaa IOCTOje 3aKOHOM
npeaBul)eHN pas3nosu, Moke JOohU 10 MOTIYHOT WM JCIMMHYHOT OTPaHUYCH-a MOCIOBHE
cocobHOCTH O/TyKOM cyna. [locTymak 3a orpaHuYehe MOCIOBHE CIIOCOOHOCTH j€ je/laH O
MOCEOHMX BaHMAPHUYHHMX TOCTYIaKa KOjU ce OJHOCe Ha ypeheme NMYHHMX cTama U Kao
TaKaB je peryjucaH 3aKOHOM O BaHIAPHUYHOM IIOCTYIIKY. Y OBOM CTaTyCHOM ITOCTYIIKY
CyZ TIpe CBera MCIHTYje /1a JI Cy CE CTEKJIM 3aKOHCKH YCJIOBH 33 OTPaHHYCH-E ITOCIOBHE
CIIOCOOHOCTH IYHOJICTHOT JIMIlA, OJJIydyje O MEpH JIMIICHha IOCIOBHE CIOCOOHOCTH,
onpehyje Bpeme mpoBepe 3a koje he ce mpoBepuTH /a I TOCTOje pasiio3u 3a Jajbe TPajamke
u3peueHe Mepe. AyTop y paly AeTajbHO aHAIM3Wpa HOpPMaTHBHA pellema NpeauleHa
onpenbama 3aKkoHa O BaHMApPHUYHOM TOcTynkKy Pemy6mmke CpOuje, moceOHO yka3yje Ha
crienu(UIHOCTH OBOT TOCTYIIKA M HArjlallaBa 3Ha4yaj U3MEHa M JIOIMyHA 3aKOHA Y BE3H ca
MPaBUIMMA 10 KOjUMa Ce MOCTYIa Y OBOM ITOCEOHOM BaHIIAPHUYHOM IMTOCTYTIKY.

Kibyune peum: mocinoBHa CIIOCOOHOCT, OTpaHUYEHE ITOCIOBHE CHOCOOHOCTH,
BaHIIapHHUYHU ITOCTYIIAK, MMPEAJIOT, PCHICH:E.

* CapagHMK BaH DaJHOI' OJHOCa — JIEMOHCTpaTop, YHuBepsuteT y [IpuiuTHHM ca mpHBpeMeHHM
cemumreM y  KocoBckoj  MwurpoBuum,  IlpaBHum  ¢axynrer, Peny6muka  CpOwja,
evakapetanovicl 1 @gmail.com.
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Eva KAPETANOVIC*
PROCEDURE FOR THE LIMITATION OF LEGAL CAPACITY
Summary

Legal capacity is, as a rule, acquired upon reaching the age of majority and ceases
upon the death of an individual. However, in certain situations, when legally prescribed
reasons exist, a person’s legal capacity may be fully or partially restricted by a court
decision. The procedure for limiting legal capacity is one of the special non-contentious
proceedings concerning the regulation of personal status, and as such is governed by the
Law on Non-Contentious Procedure. In this status procedure, the court primarily examines
whether the legal conditions for restricting the legal capacity of an adult have been met,
decides on the extent of the restriction, and determines the review period within which it
will assess whether the reasons for the continuation of the imposed measure still exist. In
this paper, the author provides a detailed analysis of the normative solutions prescribed by
the provisions of the Law on Non-Contentious Procedure of the Republic of Serbia,
particularly highlighting the specific features of this procedure and emphasizing the
importance of amendments to the law regarding the rules governing this special non-
contentious procedure.

Key words: legal capacity, limitation of legal capacity, non-contentious procedure,
motion, decision.

* External Associate — Demonstrator, University of PriStina in Kosovska Mitrovica, Faculty of Law,
Republic of Serbia, evakapetanovicll@gmail.com.
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Ip 3npasko PYJUR®

INPUTBOPEHA N OCYBHEHA JIMIA CPIICKE HAITMOHAJIHOCTHU HA
TEPUTOPUIN AII KOCOBO U METOXMJA: IIOJIOXKAJ Y 3ATBOPCKOJ
YCTAHOBU CA MAKCHUMAJIHUM OBE3BEBEBEM

Caxerak

[Tonoxaj mpunagHuKa CpIcKe HalMoHaHe 3ajequuie Ha Teputopuju All Kocoso u
Meroxuja maHac KapakTepHIle KOHCTAHTHO YTPOXKaBarme OCHOBHUX JbYACKHX IpaBa U
ciobofa on cTpaHe de facto BIACTH y TOKpajuHUA. MEXaHW3MH 3alITHTE JbYCKUX IIpaBa u
OCHOBHHUX cJI000J]a TIpeMa MPHUIMaJHUIIIMa CPIICKOT €HTUTETa MPaKTUYHO Cy HemocTojehn
jep, mako mpenBul)eHH, y PEIOBHHM IpoOIeAypama ce, NMPAaKTUYHO, 3alITUTa OCHOBHUX
mpaBa He Moxe ocTBapuTH. CHCTEMCKa TUCKPUMHHAIIM]a j& €BUACHTHA Y CBUM 00JlacTHMa
KHUBOTA.

IlocebHo 3a0pumaBajyha unmeHHIa je ONHOC KBa3HWIPABOCYAHHX WHCTHUTYIH]a
peMa MPUIaTHUIIMMa CPIICKOT KOJIeKTUBUTeTa. KOHCTaHTHO je moBehame Opoja onTyxOu
3a paTHE 3J0YMHE, TepOpH3aM, PYyNICHE YCTaBHOT IMOPETKAa, M3a3UBarbe¢ BEPCKE M pacHe
MpKEb€ U HETPIIEJBUBOCTH M Jpyra KpUBUUYHA Jesia. KOHCEKBEHTHO TaKBOM IMPUCTYILY, CBE
je Behu Opoj mpHUTBOpeHHMX U OCyheHUX JUIla CPIICKe HamuoHaiHoCTH. MMajyhu y Bumy
KBanu(UKaMje KpUBHYHUX Jena, oxpehuBame Mepe NPHUTBOpPA M JPAKOHCKE 3aTBOPCKE
ka3He (y MOCTyIIMMa y KOjuMa je MpakTUYHO Hemoryhe ”noka3aTi CONCTBEHY HEBHHOCT )
MpPeNICTaBJbajy MOPYKY KOja ce, MPUCTYIIOM IpeMa MOojeIuHINMa, y KOHa4HOM ymyhyje
NPUITAIHAIIAMA [IEJTOKYITHOT KoJeKTUBHTeTa. [1o0Kaj Inia JuIeHnx cao00/1e u3a 3uinHa
yCTaHOBE ca MakCUMalHHM o0e30eljerbeM © OCTBapuBame IpaBa 3arapaHTOBaHUX
OCHOBHHMM Mel)yHapOJHUM H3BOpHMA IIPECTaBibajy CrHeNu(UYHUj)y BpPCTy H3a30Ba ca
KOjUMa ce OBa KaTeropuja JiMia cyo4ana.

Pan je moceehen ananusu monoxkaja M MOKYIIajy OCTBapUBaka MUHUMAIHUX IpaBa
JUIA JTUIIEHNX CcJI000/Ie Koja ce Hajla3e y je[ITHOj YCTAaHOBH ca MaKCUMAalTHUM 00e30elhemem
3a M3BpIICHE Ka3HE 3aTBOpa M M3BPIICHE Mepe MPUTBOPA HAa TEPUTOPHjH IOKpajUHE
Kocoso u Meroxuja.

Kibyune peun: mna juiieHa cio0oje, yCTaHOBa 32 MaKCUMaITHUM 00e30ehemeM,
ATl KuM.

* Penosru npodecop, Vumpepsuter y IIpHIITHHH ca TpUBpeMeHMM ceaumrteM y KOCOBCKO]
Murposuiy, [IpaBau dakynrer, Pemybnuka CpOuja, zdravko.grujic@pr.ac.rs, ORCID: 0000-0001-
7433-1468.
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Zdravko GRUJIC, Ph.D*

DETAINTED AND CONVICTED PERSONS OF SERBIAN NATIONALITY IN THE
TERRITORY OF AP KOSOVO AND METOHIJA: A POSITION IN A MAXIMUM
SECURITY PRISON

Summary

The situation of members of the Serbian national community in the territory of AP
Kosovo and Metohija today is characterized by constant threats to fundamental human
rights and freedoms by the de facto authorities in the province. Mechanisms for the
protection of human rights and fundamental freedoms towards members of the Serbian
entity, practically, non-existent because, although foreseen, in regular procedures, the
protection of fundamental rights cannot be achieved. Systemic discrimination is evident in
all areas of life.

A particularly worrying fact is the attitude of quasi-judicial institutions towards
members of the Serbian collectivity. There is a constant increase in the number of charges
for war crimes, terrorism, overthrow of the constitutional order, inciting religious and racial
hatred and intolerance, and other criminal acts. As a result of such an approach, the number
of detained and convicted persons of Serbian nationality is increasing. Considering the
qualifications of the criminal acts, detention and draconian prison sentences (in proceedings
in which it is practically impossible to “prove one’s own innocence”) represents a message
that, by approaching individuals, is ultimately addressed to members of the entire
collectivity. The position of a detained and convicted persons behind the walls of a
maximum-security prison and the achieving of rights guaranteed by basic international
sources represent a more specific type of challenge faced by this category of persons.

The paper is dedicated to the analysis of the position and the attempt to achieve the
minimum rights of detained and convicted persons who are in the only maximum security
prison institution in the territory of the province of Kosovo and Metohija.

Key words: detained and convicted persons of a Serbian nationality, super-max
prison, AP KiM.

* Full Professor, University of Pristina in Kosovska Mitrovica, Faculty of Law, Republic of Serbia,
zdravko.grujic@pr.ac.rs, ORCID: 0000-0001-7433-1468.
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Hp 3opan JOBAHOBUK*

HACTAHAK U PA3BOJ UHCTUTYHUJE OMBYJICMAHA HA KOCOBY 1
METOXHNIN

Caxkerak

[Ipenmert pana je aHanu3a MHCTUTYIUje oMOyacMana Ha KocoBy u MeToXuju v leH
3Ha4aj y 3alITHTH JbYACKHX mpaBa U cioboma. OCHOBHa JbyACKa mpaBa M cioboxe
MpPeCTaBJbajy OCHOBY TMpaBHOT TopeTka y T13B. "Pemybmumm KocoBo". VYcrtaB T3B.
"Peny6nuke KocoBo" nedunncao je MHCTUTYIHjy oMOyJICMaHa Kao YCTaBHY KaTETOpPH]Y,
OJTHOCHO Kao HE3aBHCHY YCTaBHY HHCTUTYLHjy. AYTOp je aHAIM3UpAao HACTaHAK OBE
3Ha4YajHe WHCTUTYIMjE Y jyXKHO]j CpIICKOj mokpajuHu, modeB on 2000. roawmne, kaga je
3BaHMYHO ocHoBaHa YHMUK VYpenbom, 3atum Ypenoom u3 2006. romuHe U Ha Kpajy,
3akoamma o Hapomnom Anpsokary m3 2010. m 2015. rommne. OmOyacmaH Hanariena,
IIpOMOBHUIII€ KW IITUTH OCHOBHA IIpaBa M CJ'IO6OI{C (bI/I3I/I‘IKI/IX U IpaBHUX JUIA OO
HE3aKOHUTHX M HEWCIIPAaBHHUX IIOCTYIaKa WJIM MPOITYCTa jaBHUX BIIACTH, WHCTUTYNHja H
JIpYTHX JIAIA WIA OpraHa Koju o0aBJbajy jaBHY BiacT y 13B. "PemyOmumm KocoBo", xkao u
ycrocTaBibambe HanronanHor Mexann3Ma 3a MPEeBeHIHjy TOpType. Y BEeKY KOjU MPOMOBHIIIE
JbyJICKa IpaBa M cI000/1e, MOXKe ce KOHCTATOBATH JIa Cy OCHOBHA JbYJICKa IIpaBa u ci1000/1e
cprickor Hapoaa y T3B. "PenyOnuim KocoBo" OpyTaiHO HapylllieHa ca MEPCHeKTHUBOM Ja Y
OyayhHoCTH HE Oy/ie MO3UTUBHUX IIOMaKa.

Kbyune peunm: omOyncmaH, JbyjAcKa HpaBa M ciI00o0ze, BaHIpaBHAa KOHTpOJa
yIrpaBe, jaBHA BJIACT, HE3aBHCHA yCTaBHA HHCTUTYIIH]a.

* PemoBun mpodecop, YuuBepsurer y Kparyjeiy, I[IpaBHu ¢akynrer, Pemybmmka CpbOuja,
zjovanovic@jura.kg.ac.rs, ORCID: 0000-0001-8070-6342.
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Zoran JOVANOVIC, Ph.D*

THE EMERGENCE AND DEVELOPMENT OF THE OMBUDSMAN INSTITUTION IN
KOSOVO AND METOHIJA

Summary

The subject of this paper is an analysis of the institution of the Ombudsman in
Kosovo and Metohija and its importance in the protection of human rights and freedoms.
Fundamental human rights and freedoms constitute the basis of the legal order in the so-
called “Republic of Kosovo.” The Constitution of the so-called “Republic of Kosovo”
defines the Ombudsman as a constitutional category, i.e. as an independent constitutional
institution. The author analyzes the emergence of this significant institution in the southern
Serbian province, starting from 2000, when it was officially established by a UNMIK
Regulation, followed by the Regulation of 2006, and finally by the Laws on the
Ombudsperson adopted in 2010 and 2015. The Ombudsman supervises, promotes, and
protects the fundamental rights and freedoms of natural and legal persons from unlawful and
improper actions or omissions of public authorities, institutions, and other entities or bodies
exercising public powers in the so-called “Republic of Kosovo,” as well as contributes to
the establishment of the National Preventive Mechanism against Torture. In a century that
promotes human rights and freedoms, it can be concluded that the fundamental human
rights and freedoms of the Serbian population in the so-called “Republic of Kosovo” have
been severely violated, with little prospect of positive developments in the future.

Key words: Ombudsman, human rights and freedoms, extra-legal control of
administration, public authority, independent constitutional institution.

* Full Professor, University of Kragujevac, Faculty of Law, Republic of Serbia,
zjovanovic@jura.kg.ac.rs, ORCID: 0000-0001-8070-6342.
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Hp Wsuna JJIABOBUR*
LITPAJKOBHU U ITPOTECTU Y JOMAREM IIPABY
Caxerak

[TpaBo Ha WTpajK MPeCTaBba jeJHO O OCHOBHUX KOJICKTHBHUX ITPaBa 3aIloCICHIX
W BayKaH MHCTPYMEHT 3aIUTHTE EKOHOMCKHX M COLMjaJHUX MHTEpeca pajHuKa. Y MpaBHOM
cucreMy Penybnuke CpOuje 0OBO MpaBO je TapaHTOBaHO YCTaBOM, ald j€ HEroBO
ocTBapHuBame Oirke ypeheHo 3aKOHOM O MITPajKy M IPYTHM PEIEBAaHTHUM MPOMHCHMA.
IMopen 1miTpajka Kao KJIAaCHMYHOT CpEACTBA MHIYCTPHJCKE akKIdje, Y CaBPEMCHHUM
IPYIITBEHUM OKOJIHOCTHMA CBE uelthe ce 1M0jaBJbyjy U Pa3IuYUTH OOJHINA MPOTECTa, KOjU
MOT'Y IMaTH COLHUjaJIHy, TOJIMTHYKY WIH POGECHOHATHY MTO3aqHHY.

Pag nma 3a unsk Aa aHanu3upa MpaBHU MOJI0XKa] IITPAJKOBA U MpoTecTa y qoMahem
MpaBy, BUXOBY HOpPMAaTHUBHY ypeheHocT, MmeljycoOHe pa3nmke, Kao M TpaHUIE HHUXOBOT
JETUTAMHOT OcTBapuBama. [loceOHa maxma mocBeheHa je ycTaBHONpPaBHOM OKBHUDY,
3aKOHCKUM OTpaHWYCH-MMA IIPaBa Ha ITPajK, KAo U MUTAbY /1a JIU U y KOjOj MEpH NPOTECTH
MOTY TIPE/ICTaBJbaTH (PYHKIIMOHATHU €KBUBAICHT MHIYCTPHUjCKE aKidje. Y pagy ce Takohe
yKa3yje Ha HW3a30Be y MpPUMEHH MOCTojehnx mpommca, HApOYUTO Y KOHTEKCTY CBe
yUSCTAIMJUX jaBHUX OKyIUbamka W JPYIITBEHHX KpeTama Koja IpeBa3miIa3e KIacHdHe
OKBHpE palHUX CIIOPOBA.

Humb paga je ma, kpo3 aHanm3y jomalier 3aKOHOJABCTBA, CYJICKE Mpakce M
YIIOpETHONPaBHUX pelIeka, JONpUHEce 00JbeM pasyMeBamy OAHOca H3Mely mrTpajka u
mpoTecTa U ykaxe Ha Moryhe mpaBiie yHanpehera HOpMaTHBHOT OKBHpPA y OBOj OOJIACTH.

Kibyune peun: mrpajk, IpoTeCcT, CHHANKAT, TIOCTOAABIH, PaTHHIIH.

* Jupekrop PenyOmmuke areHmyje 3a MHpPHO pellaBambe paJHAX CIOpPOBA M HAayYHHM capajHHUK
WHerutyTa 32 crparenika MCTpaXknBamba YHHBEp3uTeTa oadpaHe, goueHT Ha [IpaBHoM dakynrery,
VYuusepsuter [Ipuspenna akanemuja, Hosu Can, Penybnuka CpbOuja, ivica.lazovic@ramrrs.gov.rs,
ORCID: 0009-0009-2961-8481.

145



Ivica LAZOVIC, Ph.D*
STRIKES AND PROTESTS IN DOMESTIC LAW
Summary

The right to strike represents one of the fundamental collective rights of employees
and an important instrument for protecting the economic and social interests of workers. In
the legal system of the Republic of Serbia, this right is guaranteed by the Constitution, while
its exercise is further regulated by the Law on Strike and other relevant regulations. In
addition to strikes as a traditional form of industrial action, contemporary social
circumstances increasingly witness various forms of protests, which may have social,
political, or professional backgrounds.

The aim of this paper is to analyze the legal position of strikes and protests in
domestic law, their normative regulation, their mutual differences, as well as the limits of
their legitimate exercise. Particular attention is devoted to the constitutional framework, the
statutory limitations of the right to strike, and the question of whether and to what extent
protests may represent a functional equivalent of industrial action. The paper also points to
challenges in the application of existing regulations, particularly in the context of
increasingly frequent public gatherings and social movements that go beyond the classical
framework of labour disputes.

Through an analysis of domestic legislation, case law, and comparative legal
solutions, the paper aims to contribute to a better understanding of the relationship between
strikes and protests and to indicate possible directions for improving the normative
framework in this field.

Key words: strike, protest, trade unions, employers, workers.

* Director of the Republic Agency for Peaceful Settlement of Labour Disputes and Research
Associate at the Institute for Strategic Research, University of Defence, Assistant Professor at the
Faculty of Law, University Business Academy, Novi Sad, Republic of Serbia,
ivica.lazovic@ramrrs.gov.rs, ORCID: 0009-0009-2961-8481.
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Jlp Urop MUJIMHKOBUR*

N3MEDY 3ALUTUTE U YHYTPALIBUX YTULAJA: ITPEACJIEJHUIN CYJOBA U
CYACKA HE3ABUCHOCT Y BOCHHM U XEPLUEI'OBHI

Caxkerak

VY caBpeMeHOj NUTEpaTypH, MPEACjeAHUIM CYyAOBa C€ IMOHEKaa TPEeTHpajy Kao
WHCTUTYLHMOHAIIHU M3pa3 CyJCKe caMOyIpaBe, JOIpHuHOcehn jauamy CylcKe He3aBUCHOCTU
Kpo3 o0e30jehuBame edukacHOr (YHKIMOHUCAmA CYA0Ba, OYyBame MPO(EeCHOHATHUX
CTaHZap/a U MmocpeaoBame u3Mely cyncke BIacTu U APYrHX IpaHa BIACTH. Y TOM CMHCIHY,
BPUXOBA yJOra MOXE TIPEJCTaB/baTH 3HA4YajaH MEXaHW3aM 3allTUTE OJ CIOJhAlIbUX
nputncaka. lIpeicjenHunM cynoBa MOTY OCTBApUBaTH KJbYYHY YIOTY Yy O4YyBamy
HE3aBUCHOCTH M HETIPUCTPACHOCTH CYACTBA, KAKO Ha MHCTHTYLIMOHAIHOM HHUBOY, TaKO U Y
OJTHOCY Ha TojenHavYHe cyauje. MelhyTuM, UCTOBPEMEHO, OHH C€ MOTY IIOjaBUTH W Kao
(dakTop KOjH yrpokaBa YHYTpallllby CYICKY HE3aBHCHOCT, HaPOUHUTO KpO3 MPUTHCKE Ha
Hocwone cymaujcke ¢yHkmuje. C 003MpoM HAa WHHUXOBE IMUPOKE aIMHUHHCTPATHBHE
HAJJIS)KHOCTH W OBJamhema Koja Ce OJHOCE Ha CTaTyCHa NMHUTama Cyndja, MPe.c)eTHAN
CyJIOBa 3ay3MMajy OCjeTJbUBY IO3WMIIMjY YHYTap CYJCKOT CHUCTEeMa M CTOra MOry OWTH
M3JI0’KEHN TIPUTUCIUMA U3 Pa3IMUUTHX U3BOPA, HE MCKJbYYHBO OJ1 CTPAHE M3BPIIHE BIIACTH.
Ibuxora omnamihiema y morjeay pacrojjeiic NMpeaMeTa, YHyTpalllkhe OpraHu3aluje pana
cyla u TpoeCHOHAIIHOT HampeaoBama Cyadja 1ajy OBOj (QYHKIHjH HApOYUT
WHCTUTYLIMOHAJHN 3HA4aj. Y TAaKBUM OKOJHOCTHMA, JIOjaJIHM WJIM HHTEPECHO ITOBE3aHH
MpelCjeJHUIIM CyZ0Ba MOTY JjelioBaTH Kao T[OCPEIHM KaHaIW TMOJUTHYKOT WIIH
WHCTUTYLUHOHAIHOT yTHIaja Ha cyacTtBo. OBaj pHM3MK YyKaszyje Ha MoTpedy 3a jacHO
NeQUHUCAHUM U TOCeOHO mpuiaaro)eHUM OKBHPOM OJTOBOPHOCTH KOjU OJroBapa
cnennpuUIHOCTUMA OBe (YHKIIHjE, YMjeCTO OClIamama WUCKJbYYMBO Ha OIIITA TpaBHia O
CY/AMjCKOj OATOBOpPHOCTH. Ha OCHOBY KOMIIapaTWBHE aHalW3e CTaryca M HaUIS)KHOCTU
npe/cjeJTHKa CyJI0OBa y EBPOIICKUM JYPUCAMKIMjama, paj HyAd KPUTHUYKY eBalyalujy
MpaBHOT OKBHpa Koju ypehyje monoxkaj mpencjeqHrka cyaoBa y bocHn n XepueroBuHU
(buX). Iloceban doxyc craBbeH je Ha Baxkehn 3akoH 0 BHCOKOM CyACKOM U TY>KHIJIAUKOM
caBjety buX, merose u3mjere u3 2023. roauHe, Ka0 M Ha MPHjEION HOBOT 3aKOHA KOJH je
TpeHyTHO y mpouenypu npen I[lapmamentapHom ckynmtuHoM buX. IlocebHa naxkma
nocBelieHa je MPaBHOM OKBUPY JUCIUIUIMHCKE OJJTOBOPHOCTH MpPECjeTHAKA CY/I0Ba, Ka0 H
pEJIeBaHTHO] TIpaKCcH TUCIMILITMHCKHUX THjela Bucokor cyackor u Tyxunagkor casjera buX.

Kipyune peum: mnpexacjerHunu CyaoBa, CyJIcKa He3aBUCHOCT, bocHa wu
XepreroBrHa, BUCOKM CyJICKU M TY)KUJIauKH CaBjeT, JUCIUILTMHCKA OJITOBOPHOCT.

* Pemoru mipodecop, YuuBepsuter y bamoj Jlymu, [Ipasau dakynrer, Pemyonuka Cpricka, bocHa n
Xepuerosuna, igor.milinkovic@pf.unibl.org, ORCID: 0000-0002-7804-3866.
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Igor MILINKOVIC, Ph.D*

BETWEEN PROTECTION AND INTERNAL INFLUENCES: COURT PRESIDENTS
AND JUDICIAL INDEPENDENCE IN BOSNIA AND HERZEGOVINA

Summary

In contemporary scholarship, court presidents are sometimes conceptualised as an
institutional manifestation of judicial self-governance, contributing to the strengthening of
judicial independence by ensuring the efficient administration of courts, safeguarding
professional standards, and acting as intermediaries between the judiciary and other
branches of government. In this sense, their role may serve as an important safeguard
against external pressures. Court presidents may play a key role in upholding the
independence and impartiality of the judiciary, both at the institutional level and with
respect to individual judges. At the same time, they may also emerge as a factor
undermining internal judicial independence, particularly through pressures exerted on
individual judges. Owing to their extensive administrative and career-related competences,
court presidents occupy structurally sensitive positions within the judicial system and may
therefore be exposed to pressures from a variety of sources, not limited to the executive
branch. Their authority over case allocation, internal court administration, and the
professional advancement of judges confers considerable institutional significance on their
office. In such circumstances, compliant or strategically aligned court presidents may serve
as conduits for indirect forms of political or institutional influence over the judiciary. This
risk highlights the need for a clearly defined and carefully tailored framework of
responsibility specific to their role, rather than reliance solely on the general rules governing
judicial accountability. Based on a comparative analysis of the status and competences of
court presidents across European jurisdictions, the paper offers a critical evaluation of the
legal framework governing court presidents in Bosnia and Herzegovina (BiH). Particular
focus is placed on the current Law on the High Judicial and Prosecutorial Council of BiH,
its 2023 amendments, and the new law proposal currently pending before the Parliamentary
Assembly of BiH. Special attention is devoted to the legal framework governing the
disciplinary responsibility of court presidents, as well as to the practice of the disciplinary
bodies of the High Judicial and Prosecutorial Council of BiH.

Key words: court presidents, judicial independence, Bosnia and Herzegovina, High
Judicial and Prosecutorial Council, disciplinary responsibility.

* Full Professor, University of Banja Luka, Faculty of Law, Republic of Srpska, Bosnia and
Herzegovina, igor.milinkovic@pf.unibl.org, ORCID: 0000-0002-7804-3866.
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Hp Jenena BEJIOBUHh”

VIJIOT'A YHECK-A V BAIITUTHU CPIICKE KVJITYPHE BAILITUHE HA KOCOBY 1
METOXHNIN

Caxkerak

Ha YHECKO-Boj JIuctu cBetcke OamtuHe, Taunyje Ha JIuctu yrpoxene GamTuHe
yIHCaHU Cy CpeAmeBeKoBHHM cnoMeHuun Cpricke mpaBociaBHe IpkBe Ha KocoBy wu
Mertoxuju: Ilehka matpujapmmja, Bucoku [ledanu, ['paganuna u boropomuna Jbepumka.
[Iponec ynuca peanusoBaH je y nse ¢aze. Hajupe je 2004. ronune Ha Jlucty yBpiuteH
maHactup Bucoku [ewanu, a 3atum cy 2006. romuHe Ha JIuCTy yBpPIITEHH U OCTalH
CpeImEeBEKOBHI MaHACTHPH, KOJH Cy 3ajeHo ca Bucokum Jledannma o0jenmbeHN y eTHHY
o1 Ha3uBoM ,,CpeIlbeBeKOBHU crioMeHUIM Ha KocoBy®. HUIMjaTHBY 32 YITUC MOKPEHYJIO
je MunucrapcTBo KyiType Tafammse pxasae 3ajenaune Cpobuje u Lpae ['ope, y capanmu
ca PenmyOnuukuMm 3aBOIOM 3a 3aIUTUTY CHOMEHHKA KyAaType W CpICKOM IpaBOCIaBHOM
IIPKBOM KOja je Kao BIIACHUK MaHACTUpa Jajia CariacHOCT.

HNako YHECKO mpencraBma kKJby4HH Mel)yHapogHM OKBUp 3a 3aITUTY CPIICKE
KyntypHe OamTrHe Ha KocoBy m MeToxuju, mocrajba ce MUTAKE J1a JIM je OBAj MEXaHH3aM
JOBOJhAH Kako OW ce KynTypHo Haciehe cadyBamo 3a Oyayhe renepamuje. Kynrypaa
6amrtuna Ha KocoBy n Mertoxuju nop 3amrutom YHECK-a Hanasu ce na Jluctu yrpoxene
OamrtuHe 300r KOMOMHAIHM]e 6e30eTHOCHUX, TIOJIMTHYKUX U KOH3EPBAaTOPCKUX pusnka. Kako
YHECKO He mocenyje W3BpLIHY MON Ja IUPEKTHO CIPOBOAM 3AIUTHTY, a CIOXKEHE
MOJUTUYKE TPUIUKE U M3JI0KEHOCT 030MJbHUM PHU3UIMMA Y YTOM BPEMEHCKOM TEpHOAY
MojayaBajy CTENEH T€ YIPOXKEHOCTH, 3AIUTHTa 3aXTeBa I10jayaH MOHHUTOPHUHT, Capaiiby
MHOTHX cy0jekata Ha TepeHy M IMpeJy3uMame aKTUBHOCTH y TpaBly mnoBehama
MeljyHapoiHe BUJIJBMBOCTH M ITOTBP/IE YHUBEP3aIHE BPEAHOCTH CPIICKE OAIITHHE.

Kibyune peun: YHECKO, mexanusmm 3amrtute, KyiaTypHO Hacnebhe, Cpricka
MpaBOCIaBHA L[PKBA.

* PemoBan mnpocdecop, Yuusepsurer y Ilpumruanm ca npuBpemenuM cexumteM y KocoBckoj
Murposuiy, IIpaBau ¢axynrer, Penyonuka Cpouja, jelena.belovic@pr.ac.rs, ORCID: 0000-0001-
9039-4178.
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Jelena BELOVIC, Ph.D*

UNESCO'S ROLE IN PROTECTING SERBIAN CULTURAL HERITAGE IN KOSOVO
AND METOHIJA

Summary

The UNESCO World Heritage List, or more precisely the List of Endangered
Heritage, includes the following medieval monuments of the Serbian Orthodox Church in
Kosovo and Metohija: Pecka patrijarsija, Visoki Decani, Gracanica and Bogorodica
Ljeviska. The inscription process was carried out in two phases. First, in 2004, the Visoki
Decani monastery was included on the List, and then in 2006, other medieval monasteries
were included on the List, which, together with Visoki Decani, were united into a whole
under the name "Medieval Monuments in Kosovo". The initiative for registration was
launched by the Ministry of Culture of the then State Union of Serbia and Montenegro, in
cooperation with the Republic Institute for the Protection of Cultural Monuments and the
Serbian Orthodox Church, which, as the owner of the monastery, gave its consent.

Although UNESCO represents the key international framework for the protection of
Serbian cultural heritage in Kosovo and Metohija, the question arises as to whether this
mechanism is sufficient to preserve the cultural heritage for future generations. Cultural
heritage in Kosovo and Metohija under UNESCO protection is on the List of Endangered
Heritage due to a combination of security, political and conservation risks. As UNESCO
does not have the executive power to directly implement protection, and the complex
political situation and exposure to serious risks over a long period of time increase the
degree of this vulnerability, protection requires increased monitoring, cooperation between
many actors in the field, and taking activities to increase international visibility and confirm
the universal value of Serbian heritage.

Key words: UNESCO, protection mechanisms, cultural heritage, Serbian Orthodox
Church.

* Full professor, University of PriStina in Kosovska Mitrovica, Faculty of Law, Republic of Serbia,
jelena.belovic@pr.ac.rs, ORCID: 0000-0001-9039-4178.
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Jenena JAKIIIMK*
Kpucrnaa CABUR™

OBABES3E ITPOJABLA Y YTOBOPUMA O MEBYHAPO/JHOJ ITPOAJU POBE:
HOPMATHBHHI OKBUP 1 KOMITAPATUBHA AHAJIM3A PELIEbA BEYKE
KOHBEHIMIJE O YTOBOPUMA O MEBYHAPOJIHOJ [TPOAAJU POBE U PEHIEHLA
Y CPIICKOM ITPABY

Caxerak

Pang ce OaBu mnpaBHMM IIOJIOKajeM U o0aBe3ama IIPOJaBla y YroBOpy O
MeljyHapoaHO] mpo/aju pode, ca TOCeOHNM OCBPTOM Ha peliema caapkana y KoHBeHnuju
VYjenumeHux Halja o0 yropopuma o mehyHapoanoj nposaju pooe u3z 1980. ronune (beuka
KOHBEHIIMja) U Y 3aKOHY O o0nuranuoHuM ogHocuMa Pemybnuke Cpouje u3 1978. ronune.
[Tomazehu ox mojMa u IpaBHE MPUPOAE YroBOpa 0 MehyHApOIHO] TIpoaaju pode, y paay ce
aHaNIM3Upajy THTamka IOHYJe, NpHXBaTama IOHYIE M ONO3MBAa IMOHYJE Kao OCHOBa 3a
HacTaHak yroBopHor opgHoca. llocebHa mnaxma mocBeheHa je OCHOBHUM oOaBe3aMa
MpojaBIia, Koje o0yxBarajy WHCIOpPYKy pobe, HCHOpyKy pobe caoOpasHe yTroBoOpy,
onpehuBame HauMHA, MecTa U BpeMEHa UCTIOpYKeE, MaKOBambe pode, MPEHOC TpaBa CBOjHHE U
mpenajy MOKyMEHTalllje Koja ce OJHOCH Ha poOy. Y pamy ce yka3yje W Ha 3Ha4aj
cao0pa3HOCTH po0Oe, MpaBHUX M (PU3UYKUX HEJOCTaTaka, Ka0 W Ha IMOCICAMIIC MOBPEIS
NpOJaBYeBHX YroBOpHUX oOaBe3a. [lopen anamm3e wmelyHapoaHONpaBHOT —peXHMa,
M3BpLICHO je W mopeheme ca HAIMOHAHMM TIPaBOM, pajayl carjiefaBamba CIMYHOCTH U
pasnuka usmely melhynaponsor u gomahier yrosopa o npozaju. 3akibydyje ce 1a cy obasese
npojasna y Mel)yHapoaHoj nponaju pode ciiokeHe u BUILECIIOjHEe, Te J]a ’bUXOBO IPABUIIHO
ypeheme u u3BplIeHe WMa KJbYYHM 3Ha4yaj 3a IMpaBHY CUTYPHOCT U €(QHUKACHOCT
MeljyHapoJHOT TPrOBHHCKOT MPOMETA.

Kibyune peunm: mehynapoama mpomaja poOe, mpopaBan, beuka KOHBEHIHja O
yroopuma o MehyHaposHoj npojaaju pode , ucropyka pobe, caodpas3HoCT pode, MpeHoC
IpaBa CBOjUHE.

* Acucrent, YHuBepsuteT y [lpumruan ca npuBpeMmeHuM ceaumuteM y KocoBckoj Mwurtposunmy,
[TpaBHu daxynrer, Perryonuka Cpowuja, jelena.jaksic@pr.ac.rs, ORCID: 0000-0002-8281-5590.
** Acucrent, YHusep3urer y IIpumrunn ca npuBpemeHuM ceauiuteM y KocoBckoj Murtposunmy,
[TpaBuu daxynrer, Penyomuka CpOwuja, kristina.savic@pr.ac.rs, ORCID: 0000-0002-1491-2268.
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Jelena JAKSIC*
Kristina SAVIC**

SELLER’S OBLIGATIONS IN CONTRACTS FOR THE INTERNATIONAL SALE OF
GOODS: NORMATIVE FRAMEWORK AND A COMPARATIVE ANALYSIS OF THE
SOLUTIONS UNDER THE VIENNA CONVENTION ON CONTRACTS FOR THE
INTERNATIONAL SALE OF GOODS AND SERBIAN LAW

Summary

This paper examines the legal position and obligations of the seller in contracts for
the international sale of goods, with particular emphasis on the solutions contained in the
United Nations Convention on Contracts for the International Sale of Goods of 1980 (CISG)
and the Law on Obligations of the Republic of Serbia. Starting from the concept and legal
nature of the international sales contract, the paper analyzes the issues of offer, acceptance
of offer, and revocation of offer as the basis for the establishment of the contractual
relationship. Special attention is devoted to the seller’s principal obligations, including
delivery of the goods, delivery of goods conforming to the contract, determination of the
method, place and time of delivery, packaging of the goods, transfer of ownership, and
handing over documents relating to the goods. The paper also highlights the importance of
conformity of goods, legal and material defects, as well as the consequences of a breach of
the seller’s contractual obligations. In addition to the analysis of the international legal
framework, the paper provides a comparison with domestic law in order to identify
similarities and differences between international and national sales contracts. It is
concluded that the seller’s obligations in international sales are complex and multifaceted,
and that their proper regulation and performance are of crucial importance for legal certainty
and the efficiency of international trade transactions.

Key words: international sale of goods, seller, CISG, delivery of goods, conformity
of goods, transfer of ownership.

* Teaching Assistant, University of Pristina in Kosovska Mitrovica, Faculty of Law, Republic of
Serbia, jelena.jaksic@pr.ac.rs, ORCID: 0000-0002-8281-5590.
** Teaching Assistant, University of Pristina in Kosovska Mitrovica, Faculty of Law, Republic of
Serbia, kristina.savic@pr.ac.rs, ORCID: 0000-0002-1491-2268.
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Jenena CTAHUCABJLEBU R

KPMBUYHO JEJIO YBUCTBO AETETA [IPU ITOPODBAJY — AHAJIM3A CYIACKE
[NPAKCE

Caxkerak

KpuBuuno neno youcTBo nerera mpu mopohajy MOCTOjU KaJa MajKa JUIIN KUBOTA
CBOje jaeTe 3a Bpeme mopohaja WM HEMOCPeAHO IMociie mopohaja, AOK KOI e Tpaje
nmopemehaj m3a3BaH mopohajem. Mako 0OBO KPHBHYHO €TI0 HHjE€ YYECTANO y 3BAaHUYHHUM
CTaTUCTUYKUM eBUCHIMjaMa KpuMmuHanutera y CpOuWju, MOCTOjH MpETHOCTaBKa Ja Ta
OJUTHKYj€ BHUCOKa ,,TaMHa Opojka*“, OMHOCHO Jia je HKEeroBa cTBapHa ydectanocT Beha on oHe
KOja ce MpHKasyje y 3BaHHYHUM monanuma. llomasehn ox Tora, aytop y pamy aHammsmpa
JOCTYTIHY CYJICKY TIPaKCy 3a KpUBHYHO JIeJI0 YOUCTBO JeTeTa npu mopohajy. Y mpBoMm neny
paga yKpaTKo ce pa3Marpajy 3akoHCKa oOejekja OBOT KpHWBHYHOT Jelia, Ka0 U Herosa
pacmpoCcTpameHOCT HA OCHOBY PENICBAHTHUX CTATUCTHUYKUX MOJATaka. Y LEHTPAIHOM Jeny
pama aHamm3Wpa ce CyJAcKa Tpakca, MpH 4eMy ce TNoceOHa Maxma rmocBehyje yodeHuM
oOpacuuMa KOjHU c€ OJHOCE Ha KapaKTEpPUCTUKE YYMHHOLA, MECTO H3BpIICHA Jena,
OKOJIHOCTH TMpUKpHBama TpyaHohe, kao W mpoOieMaTHKy yTBphUBama IOCTOjama
mopemehaja wm3azBaHor mopobajemM. VY 3aBpITHOM eIy pafa H3HOCE ce 3aKJbydHa
pasmarpama, y3 Mpeajiarame Mepa y IWJby yHampelema Kako NpeBeHIHje, Tako H
PETMPECHBHOT OATOBOPa Ha OBO KPUBUYHO JIETIO.

Kibyune peun: ananmsa cyJcke nmpakce, CTaTHCTHYKE €BUICHIIUje, YOHCTBO JeTeTa
pu opohajy, uegomMopcTBo, mopemehaj n3a3Ban nopohajem.
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Hokropann, VYausepsurer y KparyjeBuy, IlpaBum dakynrer, Pemybmmka Cpbuja,
stanisavljevicjelena06@gmail.com, ORCID: 0000-0001-9467-9613.
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Jelena STANISAVLIJEVIC*
THE CRIMINAL OFFENSE OF INFANTICIDE AN ANALYSYS OF CASE LAW
Summary

The criminal offense of infanticide exists when a mother deprives her child of life
during childbirth or immediately thereafter, while she is still under the influence of a
disturbance caused by childbirth. Although this criminal offense is not frequent in the
official crime statistics in Serbia, there is an assumption that it is characterized by a high
“dark figure” of crime, meaning that its actual incidence is higher than that reflected in
official data. Starting from this premise, the author analyzes the available case law
concerning the criminal offense of infanticide during childbirth. In the first part of the paper,
the legal elements of this criminal offense are briefly examined, as well as its prevalence
based on relevant statistical data. The central part of the paper focuses on the analysis of
case law, with particular attention paid to identified patterns relating to the characteristics of
the offender, the place of commission of the offense, the circumstances of concealing the
pregnancy, as well as the issue of establishing the existence of a disturbance caused by
childbirth. The final part of the paper presents concluding considerations, along with
proposals aimed at improving both preventive measures and the repressive response to this
criminal offense.
Key words: case law analysis, statistical records, infanticide, infanticide during childbirth,
disturbance caused by childbirth.

* Ph.D Candidate, University of Kragujevac, Faculty of Law, Republic of Serbia,
stanisavljevicjelena06@gmail.com, ORCID: 0000-0001-9467-9613.
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Hp Jenena REPAHWR INTEPUILIR*

AIICOPIIIMOHU KAITAIIUTET EY — UHCTPYMEHT VYIIPABJbABA
JAPYIUITBEHUM CYKOBMMA YV OKBUPY CABPEMEHOI I[IPABA EVY?

Caxkerak

Ancopruonn kanauuteT EY Moke ce pa3ymeTH Kao crmocoOHOCT YHHje na y
mpoliecy NpOoLIMpeha HHTETPUIIEe HOBE IpKaBe WwiaHuie 0e3 mpoayOJbuBama noctojehux
WIN CTBapama HOBHX JPYIITBEHHX Cyko0a, y3 OUyBame MHCTUTYIHOHAIHE CTaOMIIHOCTH,
MpaBHE CUTYPHOCTH M IMOJNUTHYKE Koxe3wje. Ha Taj HauWH, ancOPILMOHU KamamuTeT He
Ipe/CTaB/ba CaMO TEXHUYKO THTame mpommpema, Beh U Hamehe BakHO mHUTame
ympaBjbarkba JPYHITBEHHM CyKOOMMa y OKBHpY caBpeMeHor mpaBa EY. AncopnimoHn
kamanuteT EY nobuja moceOHO Ha 3Hauajy HakoH mpoinupema EY 2004, u 2007. roaune
kana ce y EBporckoj yauju moueo ocehatu 13B. yMop, 3acuheme off mpommpema. Y pany cy
HajIIpe aHAJIM3UPAHW TCEOPH|CKU, MPaBHH W TOJIMTUKOJIOIIKK ACIHEKTH aIrCOPIIIMOHOT
kamanuteta EY. [loceOHa maxkma mocBeheHa je HHCTUTYIMOHATHOM Kamanutety EVY, kao
JIMMEH3WJU  alCOPIIMOHOr KalalmuTeTa, y OKBHPY KOora Cy pa3MOTpPEHE HEOIXOIHEe
WHCTUTYLHOHAIIHE pedopme U mpareha peBusnja OcHuBaukux yrosopa. HakoH tora cy, y
KOHTEKCTY CaBpEMEHHX JPYIITBEHHWX CyKo0a, HCIHUTAaHU JOMaliaju W ePUKACHOCT
HMHCTPYMEHATa ariCOPIIIMOHOT KarnanuTeTa U AudepeHupaHux HHTerpamuja.

Kibyune peun: ancopnimonn kamanuteT EY, npymrBeHu cykoOH, caBpeMEHO
npaBo EY, uacturynmonanna peopma, mudepeHnypane HHTerparmje.
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Hayunnm caBetnunk, WHctHTYyT 32 ymopenHo mnpaBo, beorpan, Pemy6muka Cpbwja,
ceranicj@gmail.com, ORCID: 0000-0002-1465-510X.
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Jelena CERANIC PERISIC, Ph.D*

EU ABSORPTION CAPACITY — AN INSTRUMENT FOR MANAGING SOCIAL
CONFLICTS WITHIN CONTEMPORARY EU LAW?

Summary

The absorption capacity of the European Union can be understood as the Union’s
ability, in the process of enlargement, to integrate new Member States without deepening
existing or creating new social conflicts, while preserving institutional stability, legal
certainty, and political cohesion. In this sense, absorption capacity does not represent merely
a technical issue of enlargement, but also raises an important question of managing social
conflicts within contemporary EU law. The concept of EU absorption capacity gained
particular importance after the 2004 and 2007 enlargements, when the so-called
“enlargement fatigue” began to be felt within the European Union. The paper first analyzes
the theoretical, legal, and political science aspects of EU absorption capacity. Special
attention is devoted to the institutional capacity of the EU, as a dimension of absorption
capacity, including the necessary institutional reforms and the accompanying revision of the
founding treaties. Subsequently, in the context of contemporary social conflicts, the scope
and effectiveness of instruments of absorption capacity and differentiated integrations are
examined.

Key words: EU absorption capacity, social conflicts, contemporary EU law,
institutional reform, differentiated integrations.

* Principal Research Fellow, Institute of Comparative Law, Belgrade, Republic of Serbia,
ceranicj@gmail.com, ORCID: 0000-0002-1465-510X.
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Josana BOJBO/IUH”

[MPUITA AHNII MUPOBHIX MUCHUJA KAO AKTEP HACUJBA ¥V OPY>XXAHUM
CYKOBMMA

Caxerak

VY paxy ce pazmarpa KOMIUICKCHOCT JIeJIOBaba MHPOBHHX OTEpaIfja y Opy>KaHUM
cykoOMMa, y cBeTiIy MehyHapoIHOT XyMaHHTapHOT IpaBa W NMPHMEHE Hadela Kao IITO Cy
pa3nuKoBame HUBHIA U Oopaia u orpaHnyema ynotpede cuie. [locebna naxkma mocsehena
je mpobieMaTury ydemrha MpHUITaJHAKA MHPOBHHUX MHCHja y CEKCYalHOM HAaCWJby H
MPUHYTHOj IPOCTUTYLW)U HaJl IMBUJIHUM CTaHOBHHUIITBOM, K20 jEJTHOM OJ] Hajo30MJbHUjUX
o0JMKa 3710ymnoTpede Mmosiokaja W opnamihema. Y 3aBpIIHOM JIelNy paja aHaau3upa ce
NPaBHU CTaTyC M OATOBOPHOCT NMPUIIAJHAKAa MUPOBHHX OIlepalyja, ca OCBPTOM Ha M3a30Be
y ycIlocTaBJbalky W MPHUMEHH ePUKACHUX MEXaHHW3aMa CaHKIMOoHHcama. Lub pana je na
JOoTpHHECe OO0JbEM pasyMeBamy OrpaHHYeHa M CIIOKEHOCTH CaBPEMEHHX MHPOBHUX
MHcCHja.

KibyuHe peun: MUpOBHE MHCHje, OPYKaHH CYKOOH, 3allITUTa IUBHJIA, yrOTpeOa
CHJIe, CEKCYAITHO HACHJBE.
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Jovana VOJVODIC*

PEACEKEEPERS AS ACTORS OF VIOLENCE IN ARMED CONFLICTS

Summary

The paper examines the complexity of peacekeeping operations in armed conflicts,
in light of international humanitarian law and the application of principles such as the
distinction between combatants and civilians and the limitations on the use of force.
Particular attention is devoted to the issue of the involvement of peacekeepers in sexual
violence and forced prostitution against the civilian population, as one of the most serious
forms of abuse of position and authority. The final part of the paper analyzes the legal status
and responsibility of peacekeeping personnel, with a focus on the challenges in establishing
and implementing effective accountability mechanisms. The aim of the paper is to
contribute to a better understanding of the limitations and complexities of contemporary
peacekeeping operations.

Key words: peacekeeping operations, armed conflicts, protection of civilians, use
of force, sexual violence.

* PhD candidate, University of Novi Sad, Faculty of Law, Republic of Serbia,
jovanavojvodic20@gmail.com.
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JoBana Muxauna HUKOJIh *
TPI'OBUHA JbYAUMA KAO CTPYKTYPHU JAPYILITBEHU CYKOB
Caxerak

VY oBoM pajy ananusupaheMo TProBuHy JbyAUMa y KOHTEKCTY TEOPHj€ IPYIITBEHHX
Cyko0a y TMOJMTHKOJIOTHjH, Toja3ehu of mpeTmocTaBKe Ja OBa MMojaBa HHUje WCKIJbYYHBO
00JIMK OpraHu30BaHOI KpuMHUHANa, Beh 1 mocneauiy 1y0OKHX CTPYKTYPHUX HEjeHAKOCTH
y caBpeMeHOM JApymTBy. Kpo3 TEOopHjcknm OKBHp JAPYIITBEHHX, CKOHOMCKHX |
WACHTUTETCKUX Cyko0a, TpProBWHa JbyIWMa Cce€ T[OcMaTpa Kao eKCTPEMHH OOJHUK
ACUMETPUYHOT CcyKkoOa m3Mel)ly MapruHamM30BaHWX Tpyna W akTepa KOjH pacroliaxy
€KOHOMCKOM, TTOJIMTUYKOM M WHCTUTYIIMOHATHOM Mohm. Pax moceOHy maxkmy mocBehyje
Y031 €KOHOMCKE HEjeIHAKOCTH, POAHUX OJHOCAa M cIabOCTH Ip)KaBHUX HHCTHTYLHja Y
HACTaHKy W OXp)KaBamy OBOT (heHoMeHa. Takole ce pasmarpa cykoO m3mel)y npkaBHOT
CYBEpEHUTETa W TpPaHCHAIMOHATHMX KPUMHHAIHHUX Mpexa, a HCTO Tako M 3Hauaj
MeljyHapoaHe capaimbe Y BeroBoM cy30ujamy. Kao 3akspydak, paj ykaszyje Ha TPrOBHHY
JbyIMMa Kao CHUMIITOM HEpeIIeHHWX JAPYIITBEHHX CyKoOa M CTPYKTYPHOT Hacuiba, 4uje
pelaBame 3axTeBa 00yxBaTa MpaBHU, APYIITBEHU U IOTUTUYKH PUCTYII.

Kbyune peum: gpymrTBeHM  CykoO, TpProBUHa  JbyAMMa, KPHMHHAI,
MapruHaIH30BaHe TPyIIe.

*

Capagnuk y HactaBu, YHuBepsurer YHUOH Hukona Tecna y beorpagy, ®akynrter 3a
auruioMaTHjy u 6e3deanocrt, Penyonuka Cpouja, utvicj@yahoo.com.
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Jovana Mihaila NIKOLIC*
HUMAN TRAFFICKING AS A STRUCTURAL SOCIAL CONFLICT
Summary

This paper analyzes human trafficking within the framework of social conflict
theory in political science, proceeding from the assumption that this phenomenon does not
represent merely a form of organized crime, but also a consequence of deep structural
inequalities in contemporary societies. Through a theoretical lens encompassing social,
economic, and identity-based conflicts, human trafficking is examined as an extreme
manifestation of asymmetric conflict between marginalized social groups and actors who
possess economic, political, and institutional power. The paper places particular emphasis
on the role of economic inequality, gender relations, and the weakness of state institutions in
the emergence and persistence of this phenomenon. It also explores the conflict between
state sovereignty and transnational criminal networks, as well as the importance of
international cooperation in combating human trafficking. In conclusion, the paper argues
that human trafficking can be understood as symptom of unresolved social conflicts and
structural violence, the resolution of which requires a comprehensive political and societal
approach.

Key words: social conflict, human trafficking, crime, marginalized groups.

* Teaching Associate, University UNION Nikola Tesla in Belgrade, Faculty of Diplomacy and
Security, Republic of Serbia, utvicj@yahoo.com.
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Hp Jlyka BATYPAH"
Mapuja MUTPOBUR™

ITOPECKOITPABHU PEXXUM HAKHAJIE JIUPEKTOPA 1 IPYTUX 3ACTYIIHUKA VYV
PA3JIMYUTUM OBJIMIIUMA AHI'AJKOBABA

Caxerak

Kao 3acTymHuIM TpaBHUX JIMIA, Y CPIICKOM KOMIIQHHjCKOM IIpaBy jaBJbajy ce
IMPEKTOPH W OcTaimH 3acTynHuIM. OBa JHIA aHTaXOBaHA Cy MO PAa3IHYUTHM IPABHHM
ocHoBama. Mako je Hajuemhu yroBop o paiy, Mpakca IMO3Haje U aHTaKOBAHE 0 OCHOBY
yroBopa o IpaBuUMa M o0aBe3ama JAWPEKTOpa, YyroBopa O AeTy, i MO3HAaje W CTaTyCHU
MOJIOXKA] 3aKOHCKHMX 3aCTyIHUKAa 0e3 (OopMaJHOT yroBopa. Y 3aBUCHOCTH OJi NPaBHOT
OCHOBA TI0 KOM OCTBapyjy MpHXo/ie, 0Ba Jnla 1miiahajy pa3inudure mopese u JONpruHOCe.

[IpobGiiem koju y TipakcH 1MOCTOjH, a Koju he y hoKycy oBe aHamm3e, jecy CUTyaluje
y KOjHMa JUPEKTOPU U 3aCTYIHUIM HEMajy CTaTyC 3alloClieHHX, HUCY OCHTYPaHH MO TOM
WM OMJI0O KOM JPyroM OCHOBY, M O] NPaBHOT JIMIAa HE OCTBapyjy HUKaKBe mpuxoje. Y
MUTaky Cy IO MPaBWITy WIAHOBU MOPOIUIIE WM ONHUCKA MPHjaTeJbl OCHUBAYa KOjU MMajy
CTaTyCc jeAHOT OJ IHUPEKTOpa/3acTylMHHKAa a KOju Cy Hajuemhe perucTpoBaHU paau
UCIIy’emha (POPMATHOCTH y CKJIAAy Ca 3aKOHOM a y IPAaKCH YOINIITE He BpIIe IMOCIOBE
3aKOHCKHUX 3acTynHuka. C 003MpoM Ha TO Jja OBa JIMIA HE OCTBAPYjy HUKAKBE MPHUXOJE, Ha
NPUXO0JIe OBHX JIMIA N0 TPAaBWIy HUCY OOpadyHaBaHU HU IUIahaHW HHMKAaKBH TOPE3H, IITO
[Topecka ynpasa 1o 2026. roauHe HUje MpoOieMaTH30Baa.

Y TOoKy mocleAmuX HEKONMKO Mecend, y Ilopeckoj ympaBH je OYHIJIEIHO
MPOMEHEHO CXBaTamke MOPECKUX MPOITUCA, T1a je 3ay3eT CTaB Ja Cy IpaBHa JIMIA Ty)KHaA Ja
oOpauyHajy | IuIaTe Mope3e U JOMPHHOCE Ha JIOXO/AaK OBUX jmia. Mehytum, ymecro na y
MOCTYIIKY TIOPECKE KOHTpOJIE JOHECe pelliekhe KOjuM ce yTBphyje mnopecka oOaBesa,
OJJHOCHO KOjOM Ce€ HaJlaKe TIIOpPECKOM IYXXHUKY (TIpaBHOM JIMIy) Ja TIOCTYIH Ha
oxnrosapajyhu Hauus, [Topecka yrpasa ce oty4mnia Ha ynyhupame O0aBeliTema mopeckoM
Oy’)XKHUKY o yTBpheHnM oOaBezama. OBa TpoMEHAa HMa 3Ha4yajHE MPOLECHOIPABHE
uMIUIHKanuje, oOyayhu ga obaBeinTera, 3a Pa3IuKy Ol pellemha, He 00e30ehyjy mpaBo Ha
M3jaBJbUBabE IPUTOBOPA, YAME CE JIOBOJIN Y TUTAE HUBO NPABHE 3alITHTE OOBE3HUKA.

OBakBa mpakca oOTBapa BHIIE NPABHUX JHjeMa, 300T YIHUTHE 3aKOHCKE
OCHOBAHOCTH IOCTOjarba Mopecke o0aBe3e Ha HEOCTBApeHE MPHUXOJE, KA0 M HEYIHTHE
HE3aKOHHTOCTH YTBphHBama nopecke obaBe3e ynyhuBameM 00aBEeIITEHha YMECTO pelICHa.

* Nouent, Yuusepsurer y Hosom Cany, [IpaBau ¢daxynrer, Pery6muka Cpouja, ORCID: 0000-0002-
0315-2486.

** AnBokar; CTyneHT NOKTOpPCKHMX crynuja, YHuBep3uter y Hosom Cany, IlpaBHum dakynrer,
Peny6nuka Cpbuja.
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[ToTpeOHO je NOHYAUTH CMEPHHULIE 3a MPeBa3HIaXKeHhe 0BE HE3AKOHUTE IIPaKce Y MOCTyHamy
Ilopecke ympaBe, Te ykazatu Ha moTpeOy jacHHjer ypehema craTyca AHpEKTOpa H
3aCTyIHHUKA y CUCTEMY MOpe3a U AONPUHOCA Ha JOXOJAK.

Kibyune peum: QUPEKTOpPU M 3aCTyNHUIIM, MOPECKOMPABHU PEXKHUM, MOPE3U M
nonpuHocH, [Topecka ynpaBa, mpaBHa 3aIITHTa TOPECKUX 0OBE3HHKA.
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Luka BATURAN, Ph.D*
Marija MITROVIC**

TAX REGIME FOR REMUNERATION OF DIRECTORS AND OTHER
REPRESENTATIVES IN VARIOUS FORMS OF ENGAGEMENT

Summary

Tax regime for remuneration of directors and other representatives in different
forms of engagement Directors and other representatives appear as representatives of legal
entities in Serbian company law. These persons are engaged on various legal grounds.
Although the most common is an employment contract, practice also recognizes
engagement based on an agreement on the rights and obligations of directors, a contract for
services, but it also recognizes the status of legal representatives without a formal contract.
Depending on the legal basis on which they generate income, these persons pay different
taxes and contributions.

The problem that exists in practice, and which will be the focus of this analysis, are
situations in which directors and representatives do not have the status of employees, are not
insured on this or any other basis, and do not generate any income from the legal entity.
These are usually family members or close friends of the founder who have the status of one
of the directors/representatives and who are most often registered to fulfill formalities in
accordance with the law and in practice do not perform the duties of legal representatives at
all. Given that these persons do not generate any income, as a rule no taxes were calculated
or paid on the income of these persons, which the Tax Administration did not raise any
issues with until 2026.

Over the past few months, the Tax Administration has clearly changed its
understanding of tax regulations, and the position has been taken that legal entities are
obliged to calculate and pay taxes and contributions on the income of these persons.
However, instead of issuing a decision in the tax audit procedure establishing the tax
liability, i.e. ordering the tax debtor (legal entity) to act appropriately, the Tax
Administration decided to send a Notice to the tax debtor on the established liabilities. This
change has significant procedural implications, since notices, unlike decisions, do not
provide the right to file an objection, which calls into question the level of legal protection
of the taxpayer.

This practice raises several legal dilemmas, due to the questionable legal basis for
the existence of a tax liability on unrealized income, as well as the unquestionable illegality

* Assistant Professor, University of Novi Sad, Faculty of Law, Republic of Serbia, ORCID: 0000-
0002-0315-2486.
** Attorney at Law; PhD student, University of Novi Sad, Faculty of Law, Republic of Serbia.
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of establishing a tax liability by sending a notice instead of a decision. It is necessary to
offer guidelines for overcoming this illegal practice in the actions of the Tax
Administration, and to point out the need for clearer regulation of the status of directors and
representatives in the income tax and contribution system.

Key words: directors and legal representatives, tax law regime, taxes and social
contributions, Tax Administration, legal protection of taxpayers.
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Jlyka [IETPOBUR"
I[NOJIMTHUYKA ITPABA U CJIOBOJE KAO HOPMATHUBHU NU3PA3 ITOJIUTUYUKOI"
Caxerak

VY pany ce aHanu3upa 1mojaM U 3Hayaj MOJUTHYKUX MpaBa U cio0oia y caBpeMeHOM
neMokparckoM apymrTBy. [lomazehn ox Te3e na mpaBo HHje caCBUM HEyTpajlaH HOPMATUBHU
cucreM, Beh mopedak Koju HacTaje pagd OCcTBapuBama oApeleHHX OPYIITBEHHX IUJHEBA,
ayTop y paay HAacTOju Ja MOTBPAM XHUIIOTE3y Ja yNpaBo IIOJUTHYKA IMpaBa M ciodoze
MIPEICTaBIbajy HAjU3PA3UTHjH HOPMATHBHH OOJMK UCTIOJbaBaha TIOJUTHYKOT eIEMEHTA.

[Mocmatpajyhm ynory mpaBa y KOHTEKCTY CaBpEMEHHX JIpPYIITBEHHUX CYKoO0a,
MOTpeOHO je WCIUTaTH KakBy (YHKIMjy WMa TpaBO y pemaBakby H yCMepaBamy
JIpYIITBEHUX CyKoO0a W y dYeMy ce Orjiefia 3Hayaj TMOJIMTUYKHX MpaBa W cilobojga y
OCTBapHBamYy TOT IHiba. OJroBOp Ha OBa MUTamba OTBapa MPOCTOP 33 BaJbaHO CarjieaBambe
OJIHOCa IIpaBa M MOJWTHKE W yTBphHBame eneMeHara y KOjUMa Ce HCII0JbaBa IOJUTHYKA
MPUPOAA MPABHOT CUCTEMA.

VY pamy ce mpuMmemyje HOPMAaTUBHM W TEOPHjCKM MPUCTYI, y3 OCIOHAIl Ha
COLIMOJIONIKO U MOJMTHUKOJIONIKO pa3yMeBame mpasa. ¥ (QoKycy aHanu3e Haiasze ce MUTamba
OCTBapHBama HM300pHUX IMpaBa, CI000Je Memuja, cI000Je MUILbEHa M H3paKaBama,
co00e yAPYKUBamka U CI000/1e OKYIUbamba.

Kibyune peum: Jbyscka mpaBa, MOJWTHYKA TpaBa M Ci000JE, MPaBHU CHUCTEM,
JIEMOKpaTHja, IOJTUTHKA.

*

Acuctent, VYuuBepsurer y KparyjeBuy, IlpaBun dakynrer, Penyonuka CpOuja,
Ipetrovic@jura.kg.ac.rs, ORCID: 0000-0003-1045-9555.
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Luka PETROVIC*

POLITICAL RIGHTS AND FREEDOMS AS A NORMATIVE EXPRESSION OF
POLITICAL

Summary

The paper analyzes the concept and significance of political rights and freedoms in
a modern democratic society. Starting from the thesis that law is not a completely neutral
normative system, but rather an order that arises in order to achieve certain social goals, the
author in the paper seeks to confirm the hypothesis that political rights and freedoms
represent the most expressive normative form of manifestation of the political element.
Observing the role of law in the context of modern social conflicts, it is necessary to
examine the function of law in resolving and directing social conflicts and in what the
significance of political rights and freedoms in achieving that goal is reflected. The answer
to these questions opens up space for a valid consideration of the relationship between law
and politics and the determination of the elements in which the political nature of the legal
system is manifested. The paper applies a normative and theoretical approach, relying on a
sociological and political science understanding of law. The focus of the analysis is on the
issues of exercising electoral rights, freedom of the media, freedom of opinion and
expression, freedom of association and freedom of assembly.

Key words: human rights, political rights and freedoms, legal system, democracy,
politics.

* Teaching Assistant, University of Kragujevac, Faculty of Law, scientific field: Theory of State and
Law, Republic of Serbia, Ipetrovic@jura.kg.ac.rs, ORCID: 0000-0003-1045-9555.
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Hp Jbybunko MUTPOBUR *
3opana MJIIMITKOBUR™

CUCTEM ITPEKPITAJHUX CAHKIIUJA V YIEJUBEHOM KPAJBEBCTBY,
IMMPEIW3HUIE Y EHI'JIECKOJ 1 BEJICY

Caxerak

[IpekpiiajHe caHKIMje NpeAcTaBbajy Mepe MpHHYIE Koje H3puYe ApKasa,
PETPEeCHBHOT M MPEBEHTHBHOI KapakTepa, KOjuMa C€ YYMHHOIMMAa — IO YCIOBHMa
MPOIUCAaHUM 3aKOHOM M TPONHMCHMAa O IMPEeKpIiajuMa — OTPaHUYaBajy WIH OIy3UMajy
onpehena mpaBa u cimobone (Mitrovié, 2014, 79). Oe Mepe M3puYe HAMIESKHU CY[ U
JpYyTH 3aKOHOM OBJAIIheHn OpraH, HAKOH CIIPOBEICHOT 3aKOHUTOT mocTynka. CaBpeMeHH
CHCTEM TpeKpiIajHuX caHknuja y Pemyonunum Cprickoj u bocHn u XepleroBuHn Moxe ce
OKapakTepucatd kao Turypaiuctudku (JovaSevié, 2015, 97-114), jep obOyxBara MHpPOK
CTEKTap HEKPUBHYHHX MEpa U CaHKIMja KOje ce Pas3iNKyjy IO CBOjOj MPaBHOj MPUPOAH U
cBpcu. CXOJHO TOME, CHCTEM INPEKPIIajHUX CAHKIHja Yy IMO3UTHBHOM IPEKPIIAjHOM IpaBy
Perryonmuke Cpricke m bocHe m XeplieroBuHe je BeoMa cliokeH. Pasmmke ce jaBipajy y
3aBUCHOCTH O] CTaTyca yYHMHHOLA — Ja JIM je y NHUTamy (U3UYKO WM HPaBHO JIUIIE,
OZTHOCHO ITyHOJICTHH WUTM MaJOJICTHU yunHuiai. [lopen Tora, My OKBUpY HCTE KaTeropuje
CaHKIIMja KOje Cce TNpuMemyjy Ha oxapeheHy rpymy yduHMIAIA, MOCTOje pa3jiMKe Yy
3aBUCHOCTH OJI TOra Jla JIM CaHKIMja IMPEBacXOJHO HWMa IPEBEHTHUBHY (QYHKIMjY WIIH
o0jenumyje penpecuBHe M npeBeHTHBHE nuibeBe (Mitrovi¢, 2014, 80). 3a pasnuky oxn
Bocue n XepreroBuHne, MpekpIiajHO 3aKOHOJABCTBO YjeaumeHor KpabeBeTBa — moceOHo y
Enrneckoj u Bency — umHM neo mmper cuctemMa KpuBHYHOT mpaBocyha koju oOyxBara
JaKIia KpUBUYHA JieNa, TI03HaTa Kao CyMapHHW mpekpiiaju (summary offences). 36or tora,
Kao | 300T HU3a JIPYrux 00eJekKja KapaKTEePUCTUYHHUX 3@ aHTJIOCAKCOHCKHU MPABHU CUCTEM,
VYjenumeno KpasbeBcTBO, a HapounTo EHriecka u Benc, umajy 3HaTHO Apyraduju cHCTEM
MPEKpPIIAjHIX CaHKIMja y OJHOCY Ha Baxkehu cucteM y bocHu u Xepuerosunu. Y ckiany ¢
THM, y pany he ce peTaspHHMje aHAIM3WpATH CHUCTEM CaHKIHMja 32 CyMapHE INpeKpIiaje y
VYjenumenom KpasbeBcTBy, ca moceOnuM ocBpToM Ha Enrnecky u Berc.

KibyuHe peun: npexpiiaj, nIpekpinajHe CaHKIHje, CyMapHHU NPEKpIIajH, CaHKIIWje
3a cymapHe npekpiiaje, Enrnecka u Benc, bochna u Xepuerosuna.

* PenoBHu mpodecop, [lanesponckn ynusep3uter AIIEWPOH, IlpaBum daxynrer, bama Jlyka,
Penybnuka Cprcka, bocHa m XeprieroBuna; Hay4yHM capajHUK, VHCTUTYT 3a yHOpeaHO NpaBo,
Beorpan, Peny6nka Cp6wuja, ljubinko58@gmail.com, ORCID: 0000-0002-3809-4183.

** JluninoMHupaHu TpaBHUK, MacTep ¢uiosioruje (SHIJIECKH je3WK M KibHXKeBHOCT), lIpmaBop,
iliskoviczorana@yahoo.com.
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Ljubinko MITROVIC, Ph.D*
Zorana ILISKOVIC **

THE SYSTEM OF SUMMARY OFFENCE SANCTIONS IN THE UK, MORE
PRECISELY ENGLAND AND WALES

Summary

Misdemeanour sanctions constitute state-imposed coercive measures of a repressive
and preventive character, through which offenders—under the conditions prescribed by
regulatory and summary offence legislation—are restricted or deprived of certain rights and
freedoms (Mitrovi¢, 2014, 79). Such measures are imposed by a competent court or other
duly authorized body, following a lawfully conducted procedure. The contemporary system
of misdemeanour sanctions in the Republic of Srpska and Bosnia and Herzegovina may be
described as pluralistic (Jovasevi¢, 2015, 97-114), as it encompasses a broad range of non-
criminal measures and sanctions that differ in both their legal nature and underlying
purpose. Consequently, the system of misdemeanour sanctions within the positive law on
misdemeanour in the Republic of Srpska and Bosnia and Herzegovina is highly complex.
Distinctions arise depending on the status of the offender—whether it is a natural or legal
person, or an adult or juvenile offender. Furthermore, even within a single category of
sanctions applicable to a specific group of offenders, variations exist depending on whether
the sanction primarily serves a preventive function or combines both repressive and
preventive aims (Mitrovi¢, 2014, 80).

Unlike Bosnia and Herzegovina, the misdemeanour legislation in the United
Kingdom—particularly in England and Wales—forms part of a broader criminal justice
system that addresses minor offenses, commonly referred to as summary offences. Due to
this, as well as a range of other features characteristic of the Anglo-Saxon legal system, the
UK, and specifically England and Wales, exhibits a markedly different system of
misdemeanour sanctions compared to the present system in Bosnia and Herzegovina. This
paper will therefore provide a more detailed examination of the system of summary offence
sanctions in the United Kingdom, focusing on England and Wales.

Key words: misdemeanour, misdemeanour sanctions, summary offences, summary
offence sanctions, England and Wales, Bosnia and Herzegovina.

* Full Professor, Pan-European University APEIRON, Faculty of Law, Banja Luka, Republic of
Srpska, Bosnia and Herzegovina; Research Associate, Institute of Comparative Law, Belgrade,
Republic of Serbia, ljubinko58@gmail.com, ORCID: 0000-0002-3809-4183.

** Bachelor of Laws, MA in Philology (English Language and Literature), Prnjavor,
iliskoviczorana@yahoo.com.

168



Hp Jbyouma JJABUR*
®OPMAJIHU U3BOPU TTPABA Y OBJIACTU IP2KABHE PEBU3UIJE
Caxerak

[Ipenver anammze cy QopMmalHU M3BOpW TpaBa y 00JacTH IpXKaBHE pPEBHU3HjE,
BUXOBE BPCTE, IbUXOBA MPaBHA MPHUPOJa U MPaBHA CHAara Ha XUjepapXxHjCKoj JIECTBULH, Kao
Y BUXOBA yJIOTa W 3Ha4aj y OBOj 00JacTH. AKIICHAT je Ha U3BOpUMA KOjU 3a MPEIMET UMajy
IpXKaBHY pPEBHU3W]y, BPXOBHY peBH30pcKy wuHcTHTyIHjy (BPH) m moctymak Bpuiema
Jp)KaBHE PEBHU3HUje y UCTPaXMBAHWUM 3eMibaMa M jenHoM eHTHUTeTy (Pycka ®denepanmja,
[Tospcka, Yemka, Mahapcka, Cpbuja, Cnoenunja, XpBarcka, JlutBanuja, C. Makenonwuja,
Lpna Nopa, buX, Penyonmka Cpricka) — ycTaB, 3aKOH U OIIITH NIpaBHU akTu BPU.

Humb paga je na ce NPOHUKHE Y CYIITHHY M TOCEOHOCTH HCTPaKUBAHHX
peneBaHTHUX (OPMATHUX H3BOpA IpaBa, Jla Ce YKaKe Ha IHbHXOBE JOHOCHOLE, FUXOBY
Pa3HOBPCHOCT M OPOJHOCT, Ka0 M Jia C€ akKIECHTYje MPUCYTHOCT eJIeMEHTa KonupuKanuje y
perynmcamy 00JIacTH qpKaBHE peBr3Hje y (popMH MAaTHYHOT 3aKOHA, 3aCHOBAHOT Ha HAYEITY
JEIMHCTBEHOCTH PEryJiicarma - OpraHu3alioHa, MaTepyujaia 1 MporecHa IMUTamka.

Cepxa paza je na ce OBHM NPHIOTOM JIONYHU JIUTEPATypa y UCTPAKUBAKY OBOT
3HAYajHOT MHTamka 32 00JIACT JIp>KaBHE PEBH3H]E.

Kibyune peum: u3Bopu mpaBa, (opMaTHH HM3BOPH NpaBa, Ap>KaBHA PEBHU3H)a,
BPXOBHA PEBU30PCKA HHCTHUTYIIH]ja.

* PenoBHu mpodecop y meH3uju, YHuBep3urer y beorpamy, Exonomckm dakynrer, PemyOmmka
Cp0uja, ljdabic@ekof.bg.ac.rs, ORCID: 0009-0005-5381-597X.
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Ljubisa DABIC, Ph.D*
FORMAL SOURCES OF LAW IN THE FIELD OF STATE AUDIT
Summary

The subject of analysis is the formal sources of law in the field of state audit, their
types, their legal nature, and legal force within the hierarchical structure, as well as their
role and importance in this area. The focus is on sources that concern state audit, the
Supreme Audit Institution (SAI), and the procedure of conducting state audit in the
countries and one entity under study (Russian Federation, Poland, Czech Republic,
Hungary, Serbia, Slovenia, Croatia, Lithuania, North Macedonia, Montenegro, Bosnia and
Herzegovina, Republika Srpska) — the constitution, laws, and general legal acts of the SAL

The aim of the paper is to gain insight into the essence and specific features of the
relevant formal sources of law under examination, to indicate their issuers, their diversity
and number, as well as to emphasize the presence of the element of codification in
regulating the field of state audit in the form of a primary law, based on the principle of
unified regulation-organizational, substantive, and procedural issues.

The purpose of the paper is to contribute to the literature in the study of this
important issue in the field of state audit.

Key words: sources of law, formal sources of law, state audit, Supreme Audit
Institution.

* Retired Full Professor, University of Belgrade, Faculty of Economics, Republic of Serbia,
ljdabic@ekof.bg.ac.rs, ORCID: 0009-0005-5381-597X.
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Hp Mapuja 1. MUHhOBUR*
Hp 3opar M. MAPJAHOBU'R™

COLIMJATHO-EKOJIOIIKA BE3BEJHOCT U ITPOLEC I''TOBAJIN3ALIIE
Caxerak

Ceemon cMo cBe Beher Opoja oOmacHOCTM KOje YrpoXKaBajy CHTYPHOCT Kako
I0jeIMHIIA TaKO U IIeNe JbYICKE MOMyannje, KyITypHIX U MaTepHjaTHuX 100apa, )KHBOTHE
cpenuHe Te je noOpa MPEeBEeHTHBA W 00pa30Bame 3HAYajaH KOPAaK Ka OYyBamby BUTAIHUX
BpenHocTH. Exonomka kpu3a HacTaje yciiel NpeKOMepHE eKCIUIoaTalje MPUPOTHUX
pecypca u 3araljema KUBOTHE CpeIMHe, a HajBehe HeraTUBHE MOCISAMIIC OCTaBJba YIIPABO Y
CUpOMAIIIHUM 00JacTHMa, KOjeé CE TEXe OIOpPaBJbajy O]l EKOJIOIIKMX KaracTpoda 300r
HeJ0CTaTKa MaTepujaHuX cpencraa. CarienaBame M CXBaTambe OJHOCA YOBEK M IPHPOAA
IpeJ/ICTaB/ba KJbyY peliea mpobiiemMa 3araljeHe sKUBOTHE CpeIMHE.

[Iporec rmobanm3anuje je OCMHUIUIBEH J1a YCIIOCTaBY JEIWHCTBEHO TPXKUIITE Koje he
3ajeTHIYKUM HalloprMa pelIaBaTd MpodjeMe Ha CBETCKOM TPXKHUIITY. JJOMHHAHTHO MecTo
3ay3UMajy YHHIITABaWkEe >KUBOTHE CpPEIUHE M MpeTmhe Oe30emHocTH. Y pamy ayropu
aHAIIM3HPAjy YTUI) TIpoIieca Tio0ann3annje Ha COIIjallHy U eKOJIOMKY 0e30eTHOCT.

Kibyune peun: ekosiomka Oe30emHOCT, TioOanu3aimja, COLMjajHa EKOJIOTH]ja,
eKOJIOIIKA KPH3a.

* Hayunu capagunk, KpumuHamucTuuko-noiaunujcku yHuBepsureT, beorpax, Pemy6muka Cpbuja,
marija.blagojevic@kpu.edu.rs.

" YuuBepsurer oxaOpaHe, MuHucTapcTBo  onOpane, beorpax, Pemybmmka — CpOwja,
marjanovic.cole.zoran@gmail.com.
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Marija D. MICOVIC, Ph.D*
Zoran M. MARJANOVIC**

SOCIAL-ENVIRONMENTAL SECURITY AND THE PROCESS OF GLOBALIZATION
Summary

We are witnessing an increasing number of dangers that threaten the safety of both
individuals and the entire human population, cultural and material goods, and the
environment, and good prevention and education are a significant step towards preserving
vital values. The ecological crisis arises due to the excessive exploitation of natural
resources and environmental pollution, and the greatest negative consequences are precisely
in poor areas, which have a harder time recovering from environmental disasters due to a
lack of material resources. Understanding and understanding the relationship between man
and nature is the key to solving the problem of a polluted environment.

The globalization process is designed to establish a single market that will solve
problems on the world market through joint efforts. The dominant place is occupied by
environmental destruction and threats to security. In the paper, the authors analyze the
impact of the globalization process on social and environmental security.

Key words: ecological security, globalization, social ecology, ecological crisis.

* Research Associate, University of Criminal Investigation and Police Studies, Belgrade, Republic of
Serbia, marija.blagojevic@kpu.edu.rs.

* University of Defence, Ministry of Defence, Belgrade, Republic of Serbia,
marjanovic.cole.zoran@gmail.com.
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Mapuja MUJIOJKOBUR*

[NOJIOXKAJ TPAHCPOJHUX OCYBEHUKA YV CUCTEMY N3BPILLIEKBHA
KPUBUYHNX CAHKIINJA

Caxkerak

Kako cy Tpancponnu ocyhjeHHIIM peTKa IojaBa y CUCTEMY HM3BpLICHA KPUBHYHHX
CaHKIIMja, TO JI0 JAaHac HHje Mperno3Hara norpeda Aa ce BUXOB MOJI0XKA] MPABHO PETyIIUILE
Ha HAaIlMOHAJTHOM HHBOY, HaKo TocToje oapehene cmepHuIe Ha MeljyHapOTHOM HUBOY KOje
O0u PenyOnuka CpOuja Moria aa cieau y ToMm morieny. OBa mpaBHa Npa3HUHA CTBapa
Benmnke npobieme y mpakcu. Y CpOuju MOCTOjU caMo je/laH Ka3HEHO-TIONPAaBHU 3aBOJ Te
KEHEe CITy’)Ke 3aTBOPCKe Ka3He, U To y [lokapeBity, TOK TpaHCPOIHE KEHE 3aTBOPCKE Ka3He
CITy’)Ke y Ka3HEHO-TIOMPAaBHUM 3aBOJMMA 3aje[JHO ca MYIIKapIuMa, IITO y MPaKCH JOHOCH
OpojHe mpolOiieMe y TOTJeny 3alliTUTE FHUXOBUX OCHOBHUX JbyACKHX TpaBa. OBaj pan
aHaym3upa MehyHapoaHe craHmapae y oBoj 00JIacTH, yKa3yje Ha HEJOCTaTKEe HaIlMOHAJIHE
perynaTuBe U Hyau Moryha pemema y by yHanpehema npaBHOT TOJI0XkKaja TPAHCPOIHUX
ocyheHuka.

Kibyune peum: TpaHcpogHu ocyheHMIM, Ka3HEHO-TIONPABHH 3aBOJM, 3alITHTa
JbYJICKHX TIpaBa TPAHCPOJHUX OcyheHHKa, TpeTMaH TPAaHCPOAHUX OCyleHHKa y 3aBOJHMMA,
MpaBHE Mpa3HUHE.

* Noxropany, Yuusepsurer y HoBom Cany, IIpaBuu ¢axynrer, Penyonuka Cpbuja; agsokar, HoBu
Capn, advmarijamilojkovic@gmail.com.
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Marija MILOJKOVIC®

THE POSITION OF TRANSGENDER PRISONERS IN THE SYSTEM OF EXECUTION
OF CRIMINAL SANCTIONS

Summary

Although transgender prisoners represent a rare occurrence within the system of
execution of criminal sanctions, the need to regulate their legal status at the national level
has not yet been recognized, despite the existence of certain international guidelines that the
Republic of Serbia could follow in this regard. This legal gap creates significant practical
challenges. In Serbia, there is only one penalty institution for female prisoners, located in
Pozarevac, while transgender women serve their sentences in penalty facilities together with
male prisoners, which in practice raises numerous issues concerning the protection of their
fundamental human rights. This paper analyzes international standards in this field,
highlights the shortcomings of national regulation, and proposes possible solutions aimed at
improving the legal position of transgender prisoners.

Key words: transgender prisoners, penalty institutions, protection of the human
rights of transgender prisoners, treatment of transgender prisoners in penalty facilities, legal

gaps.

* PhD candidate, University of Novi Sad, Faculty of Law, Republic of Serbia; Attorney at Law, Novi
Sad, advmarijamilojkovic@gmail.com.
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Mapko JIMHTA*

YTULIAJ IIOBHABABA BOPUJIAYKMX BELLITUHA HA KPUBUYHY
OAI'OBOPHOCT OKPUBJLEHOI

Caxkerak

[lo3naBame OOpHWIaYKMX BEHITHHA Kao TMOCEOHO JHMYHO CBOJCTBO YYHMHHOLA
MOCTaB/ba 3HAYajHA MUTaka y JOMEHY KPHBHUYHOIPABHE OJTrOBOPHOCTH, HAPOYHTO Y
KOHTEKCTYy KPUBHYHHX JeNa NMPOTHUB XHBOTa M Tena. Ilomaszehm ox tese ma oOydeHocT y
OOpMIIaYKUM BeIITHHAMa ToApa3yMeBa noBehaH CTENeH CBECTH O MOCieAHiaMa PUMEHE
(m3nuKe cuie, paJ UCIIUTYje Y KOjOj MEpH OBa OKOTHOCT YTHYE Ha OIIEHY KPHBHUIIC, IPABHY
kBaM(UKanMjy nena ¥ onMepaBame KasHe. lloceOaH akieHaT CTaBJbeH je Ha aHAIN3Y
rpaHMIa Hy>KHE 0JI0OpaHe KOJ| JHIa ca pa3BUjeHUM OOpHIAYKAM CIOCOOHOCTHMA, Kao U Ha
NHUTambe Ja JH Ce OJ TAKBUX JIMIA MOXKE OYEKHWBATH BUIIHM CTEIIEH CAMOKOHTpOJE H
y3APKaHOCTH Y KOHQJIMKTHUM CHTYallljama.

Y TOM KOHTEKCTy, MOCEOHO ce pa3Marpa omHOC u3Mel)y 00jeKTHBHHX OKOJHOCTH
KOHKPETHOT Ciy4aja U Cy0jeKTUBHUX CBOjCTaBa yUYMHHUOILA, Ca IUJLEM J1a Ce YTBPIH N JIH
MO3HaBamke OOPUIIAYKKMX BEIITHHA YTHYE Ha Mpar 103BoJbeHe cuie. JlogaTHO, aHaIu3upa ce
Ja 1 U y KOjOj MEpHU OBa OKOJHOCT MOXe OWTH peleBaHTHA MPWINKOM pa3rpaHHYeHa
n3Mel)y ymunubaja u Hexara, uMajyhu y Buay noehaHy mpenBUAJBUBOCT MOCIEAMIIE KOJ
00y4YeHUX JIMIIA.

[To3naBame OopHIauKKX BEIITHHA HE MPEICTaBIba o0enexje Onha KpuBUYHOT Jieia,
aJli MOXeE Ce y3eTH y 003up Kao oTexaBajyha OKOJHOCT MPHIMKOM OJIMEpaBama KPUBHUHE
CaHKIMje, MOoceOHO y CHTyalHjama IpeKoMepHe yroTpede cuiie. AHaiu3a ce 3acHUBA Ha
BakehMM 3aKOHCKUM pElICHHMa, PEIEBAHTHO] TEOPHUjU U CYJCKO] IIPAKCH, Ca IIMJbEM JIa Ce
JIOTIPUHECE jaCHUjEM pa3yMeBamby OBOT HEJOBOJBHO pa3palieHor muTama y tomMaheM mpasy.

Kibyune peun: bopriauke BemTuHe, KpUBHYHA OATOBOPHOCT, OKPHBJHEHH.

* AnBokar, Peny6mmka Cp6uja, markolinta@yahoo.com.
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Marko LINTA*

THE IMPACT OF KNOWLEDGE OF MARTIAL ARTS ON THE CRIMINAL
LIABILITY OF THE DEFENDANT

Summary

Knowledge of martial arts as a specific personal attribute of the perpetrator raises
significant questions within the domain of criminal liability, particularly in the context of
criminal offenses against life and bodily integrity. Proceeding from the premise that training
in martial arts entails an increased awareness of the consequences of using physical force,
this paper examines the extent to which this circumstance influences the assessment of
culpability, the legal qualification of the offense, and the determination of punishment.
Special emphasis is placed on the analysis of the limits of self-defense in cases involving
individuals with developed martial skills, as well as on the question of whether a higher
degree of self-control and restraint may be expected from such individuals in conflict
situations.

In this context, particular attention is given to the relationship between the objective
circumstances of a specific case and the subjective characteristics of the perpetrator, with
the aim of determining whether knowledge of martial arts affects the threshold of
permissible force. Furthermore, the paper analyzes whether and to what extent this
circumstance may be relevant in distinguishing between intent and negligence, bearing in
mind the increased foreseeability of consequences in trained individuals.

Knowledge of martial arts does not constitute an element of a criminal offense,
however, it may be taken into account as an aggravating circumstance in sentencing,
particularly in cases involving excessive use of force. The analysis is based on applicable
legal provisions, relevant legal theory, and judicial practice, with the aim of contributing to
a clearer understanding of this insufficiently elaborated issue in domestic law.

Key words: martial arts, criminal liability, defendant.

* Attorney-at-law, Republic of Serbia, markolinta@yahoo.com.
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Mapko POMUKR*

JEJCTBO UHTEPIIPETATUBHIX YCTABHOCYJICKUX OAJIYKA HA YIIPABHE
AKTE

Caxerak

Opnyke yCTaBHUX CyZOBa MMajy Pa3IMYUTO AEjCTBO C 0O3MPOM HA BPCTY OITyKa
KOje YCTaBHH CyJl TOHOCHU. be3 003upa Ha BPEMEHCKO J€jCTBO, OMIIO Ja je OHO ex tunc WiIn
ex nunc, yBakaBajyhu MpOCIIEKTHBHE W PETPOCIIEKTHBHE KOPEKIIHje TOoTa JIEjCTBa, OITyKe
YCTaBHUX CylOBa he MMaTé pa3iInduTo AEjCTBO C 0O3MPOM [1a JIH je pHjed O KaCaTOPHHUM
ollykamMa (ONeT je MNpUMjeTHAa pas3iuKa IOTIyHE WM JjeIMMUYHE Kacaluje) WIu
MHTEPIPETaTHBHUM OJUTyKama. VHTepmperaTWBHE OJUTyKe YCTAaBHOI CyJa HacTaie H
pasBHjajie Cy c€ Yy jypucnpyAcHuuju YcrtaBHOr caBjeta @Dpanilycke u 1yO0KO Cy
YKOpHjEHeHH W TIpUMHjeleHn y pamy CaBe3Hor ycraBHOr cyna Ibemauke, mako u3
paznumanTHX moOyna u 300r apyraunje pyaknuje. OBe OUTyKe Cy OUUTIIEAAH MPUMjep TyTor
nmojo3pujeBama (YHKIMOHAIHE €BOJYILMje YCTaBHOT cynacTBa oxa Ken3eHujaHCKOT
,HETaTUBHOT JI0 MHOTO Y TEOpPHjU KPHUTHKOBAHOT ,,IO3UTUBHOT 3aKOHOJABIIA.
OcraBsbajyhu UPOKY AUCKYCH]Y O TIPUPOIH, YIO3U U JISjCTBY HHTEPIPETATUBHUX OJTyKa
3a enabopar muper oouma, aytop he ce y paay 1mo3a0aBUTH JISjCTBOM OBUX OJUTYKa Y OHHM
MpaBHAM CHUCTEMHMa KOjU WX TI03HAjy Ha TOjeJUHAYHE TMpaBHE aKTe, ca aKIeHTOM Ha
yIpaBHUM aKTUMa, Te MOTyhuM MMIUIMKanujama y noMalieM MpaBHOM TOPETKY, YKOIHKO
OBaj BUJ| YCTaBHOCYJCKHX OJUTyKa mponahe cBoje mjecto y Oyayhum pedopmama okBupa
pana u JjenoBama yCTaBHOT CY/ICTBA.

K/byune peum: ycTaBHO CYJACTBO, [I€jCTBO  YCTaBHOCYJACKHX  OJJIYKa,
MHTEPIPETaTHBHE OJUTyKEe, YIPaBHU aKTH, KOHTPOJIA yIIpaBe.

* Acucrent, Yuusepsuter y bamwoj Jlymu, IlpaBum ¢axynrer, PemyGmuka Cpncka, bocHa u
XepuerosuHa, marko.romic@pf.unibl.org, ORCID: 0009-0005-8181-4333.
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Marko ROMIC*

THE EFFECT OF INTERPRETIVE CONSTITUTIONAL COURT DECISIONS ON
ADMINISTRATIVE ACTS

Summary

The decisions of constitutional courts produce varying effects depending on the type
of decision rendered. Irrespective of their temporal effect—whether ex tunc or ex nunc - and
accounting for prospective and retrospective modifications thereof, constitutional court
decisions will have differential effects depending on whether they are cassatory in nature
(with a further notable distinction between full and partial cassation) or interpretive.
Interpretive decisions of constitutional courts originated and evolved within the
jurisprudence of the Constitutional Council of France and are deeply entrenched and applied
in the practice of the Federal Constitutional Court of Germany, albeit arising from different
motivations and serving distinct functions. These decisions represent a conspicuous example
of the longstanding apprehension surrounding the functional evolution of constitutional
adjudication from the Kelsenian “negative legislator” to the much-critiqued ‘“positive
legislator.” Reserving a broader discussion on the nature, role, and effects of interpretive
decisions for a more comprehensive study, the author will in this paper examine the effects
of such decisions in those legal systems that recognize them upon individual legal acts, with
particular emphasis on administrative acts, as well as the potential implications for the
domestic legal order, should this type of constitutional court decision find its place in future
reforms of the framework governing the operation and functioning of constitutional
adjudication.

Key words: constitutional adjudication, effects of constitutional court decisions,
interpretive decisions, administrative acts, administrative review.

* Teaching Assistant, University of Banja Luka, Faculty of Law, Republic of Srpska, Bosnia and
Herzegovina, marko.romic@pf.unibl.org, ORCID: 0009-0005-8181-4333.
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Hp Mapko TMYILINR*

EKOHOMCKMU VY3POIIN APYHITBEHUX CYKOBA YV CPBUIU 1
NMHCTUTYLIMOHAJIHA PEI'YJIALIMJA

Caxkerak

VY oBOM pajy ce aHaTM3UPajy EKOHOMCKH y3pOLIHU IpYIITBEeHUX cykoba y Cpbuju, ca
MOCEOHMM OCBPTOM Ha YJIOTY HMHCTHTYLHMOHAIHE peryjialuje y HHXOBOM HACTaHKy H
yonaxasamy. [lomazehu o TeopujcKuX MPUCTYIIA KOjU MTOBE3Yjy €KOHOMCKE ArcOanance u
colyjaiHy HecTaOWIIHOCT, y OBOM pajay c€ HCIUTYje KaKo IyroTpajHa CTPYKTypHa
npuiarohaBama, HejeIHaKa pacrojena JI0XOTKa, PErHOHAIHE HEPaBHOMEPHOCTH H
HECUTYPHOCT Ha TPXKHUINTY paga CTBApajy IMOUIOTY 3a pa3iIHM4yuTe OOJNMKE PYIITBEHHUX
koH(pkaTa. [ToceOHa maxkma je ocBeheHa aHaIM3U KOHKPETHUX IPUMEpPa U3 CaBPEMEHOT
KOHTEKCTa CpIICKE E€KOHOMHje, VKJbydyjyhW paaHWdYKe IITpajKoBe, OTIIOp MpOoIechMa
MpUBATH3AIIM]€, JIOKATHE POTECTE MPOTHB jaBHUX U UHPPACTPYKTYpHUX MHBECTHIIN]a, KO
Y TeH3Wje n3a3BaHe pepopMamMa CONMjaTHOT U MEH3HJCKOT CUCTeMa. Y JAPYToM JeNy paja ce
pazMatpa ynora ¢GOopMaHAX WHCTUTYIHja — ApiKaBe, CONHjaTHOT TUjalioTa, PeryIaTOpHUX
Telna W TPaBHOT OKBUpAa — Yy YNPaBJbalby EKOHOMCKHMM CyKoOMMa W KaHalUCamby
JPYIITBEHUX HE3aJ0BOJbCTaBa. LlMjp pama je na TOKake Oa WHTEH3UTET M TPajHOCT
JPYIITBEHUX CyKo0a y 3HaYajHOj MEpH 3aBUCE O]l KalaluTeTa WHCTUTYIHja Ja eKOHOMCKE
KOH(QIIMKTE ONaroBpeMEHO TIPENOo3Hajy W HWHCTUTYIIMOHAJIHO apTUKYJIHUIIY, YUME Ce
CMamyje PU3UK O] APYIITBEHE IOJIapH3aLiyje.

Kibyune peum: JpymiTBeHH CyKOOM, E€KOHOMCKa HEjEJIHAKOCT, CTPYKTYpHE
pedopme, MHCTUTYyLMOHAIHA perynanuja, Cpouja.

* Baupennu unpodecop, YHusepsurer y beorpany, ®dakyiareT NOJIMTHYKHX Hayka, PemyOnmka
Cp6wuja, marko.tmusic@fpn.bg.ac.rs, ORCID: 0000-0002-4745-6078.
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Marko TMUSIC, Ph.D*

ECONOMIC CAUSES OF SOCIAL CONFLICTS IN SERBIA AND INSTITUTIONAL
REGULATION

Summary

This paper analyzes the economic causes of social conflicts in Serbia, with
particular emphasis on the role of institutional regulation in their emergence and mitigation.
Drawing on theoretical approaches that link economic imbalances with social instability,
this paper examines how prolonged structural adjustments, unequal income distribution,
regional disparities, and labor market insecurity create a foundation for various forms of
social conflict. Special attention is devoted to the analysis of concrete examples from the
contemporary context of the Serbian economy, including workers’ strikes, resistance to
privatization processes, local protests against public and infrastructure investments, as well
as tensions triggered by reforms of the social welfare and pension systems. The second part
of this paper discusses the role of formal institutions — namely the state, social dialogue
mechanisms, regulatory bodies, and the legal framework — in managing economic conflicts
and channeling social discontent. The aim of this paper is to demonstrate that the intensity
and persistence of social conflicts largely depend on the capacity of institutions to recognize
economic conflicts in a timely manner and to articulate them institutionally, thereby
reducing the risk of social polarization.

Keywords: social conflicts, economic inequality, structural reforms, institutional
regulation, Serbia.

* Associate Professor, University of Belgrade, Faculty of Political Science, Republic of Serbia,
marko.tmusic@fpn.bg.ac.rs, ORCID: 0000-0002-4745-6078.
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Mapxko LIYKAJIO*

OBJIMK YPEBEHA BOCHE U XEPLHEI'OBUHE — CIIEHUOHUYHOCTU U
[MNPOTUBPJEHHOCTHU

Caxerak

VY pany ce pazmatpa nuTame 00nnka ypehema boche u Xepiierosune, koje je jeaHo
0]l HajKOMILTUKOBaHHjUX Tpobiema Te 3ajemnurie. [la Ou ce qomuio 10 oATOBOpa Ha MUTAE,
ayTop je y KpaTKuUM IpTaMa ommcao mepuon dopmupama bocHe u XepueroBuHe, Te
MOCBETHO MaXlkby W pacmofjend Hauie)kHocTH ui3Mely buX wu unanuna 3ajemnune,
Perryonmuke Cpricke u  ®Depeparnmje buX. HaBogehm Behm mmo cnedummanoctn
0OocaHCKOXEpeLeroBayke 3ajeJHuIle, /10 cajla HeBUEeHE y CBUjETY YCTaBHOCTH, ayToOp je
JIOITa0 10 3aKkJbydka 1a je bocHa m XepreroBuHa peanHa yHHWja, Koja nMa MelyyHapomHU
CyOjeKTUBUTET, i YMjU Cy cacTaBHU aujeioBu PenyOmuka Cprcka u ®enepanuja buX
HU3BOPHU HOCHOIM HAMJICKHOCTU MU CYBCPCHHUTCTA. Enturetn cy 6I/IJ'H/I CaMOCTaJIHN
Ip>KaBHOMIPaBHU CYOjeKTH TpHje MOTHUCHBama JlejTOHCKOT cropa3dyma, Te Cy MOTIHCOM
MpeHUjeld U0 CBOJUX HAMJIEKHOCTH Ha HHUBO 3ajenHune. VHTepBeHIMjamMa BHCOKHX
mpencTaBHUKa U Mel)yHaponHe 3ajemHuile ockpHaBibeHa je bocHa m XeprieroBuHa Kao
peanHa yHHuja. bynyhHocT 3ajenHuIie Moke MOYMBAaTH caMO Ha M3BOPHOM TEKCTy AHEKca
IV, VcraBy Boche u XepleroBuHe, y CyNpOTHOM, Heu3BjecHa je OymyhHocT Te nmaGaBe
3ajelHUIIE.

Ksbyune peun: bocHa u Xeprerosuna, Peny6mnuka Cpricka, apkaBHO ypeheme,
Bucoxku npeacraBHUK, [[€jTOHCKH MUPOBHH CIIOPa3yM.
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Hokropann, VYuusepsurer y beorpany, IlpaBam dakynrter, Pemyb6muka CpOuja,
sukalomarko3@gmail.com, ORCID: 0009-0003-9001-8641.
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Marko SUKALO*

THE CONSTITUTIONAL ARRANGEMENT OF BOSNIA AND HERZEGOVINA —
SPECIFIC FEATURES AND CONTRADICTIONS

Summary

The paper considers the issue of the form of organization of Bosnia and
Herzegovina, which is one of the most complicated problems of that union. In order to
answer the questions, the author described the period of formation of Bosnia and
Herzegovina, the distribution of competences between the state and the members of the
union, the Republic of Srpska and the Federation of BiH. Citing all the specificities of the
Bosnian-Herzegovinian union, the author came to the conclusion that Bosnia and
Herzegovina is a real union, which has international subjectivity, but whose constituent
parts, the Republic of Srpska and the Federation of BiH, are the original holders of
competences and sovereignty. The entities were independent state legal entities before the
signing of the Dayton Peace Agreement, which has the character of an international
agreement, and by signing it they transferred part of their competences to the union level.
Bosnia and Herzegovina, as a real union, was desecrated by the interventions of the High
Representatives and the international community. The future of the union may only rest on
the original text of Annex IV, the Constitution of Bosnia and Herzegovina, otherwise, the
future of this loose union is uncertain. Bosnia and Herzegovina constitutes a real union with
pronounced federal elements, shaped under the influence of the international community.
The Constitution of Bosnia and Herzegovina has never been formally amended. Bosnia and
Herzegovina can continue its existence exclusively through adherence to the Dayton Peace
Agreement, as highly fragmented states can function only on the basis of clearly defined
rules aimed at preserving distinct identities and collective entities.

Key words: Bosnia and Herzegovina, Republic of Srpska, state organization, High
Representative, Dayton Peace Agreement.

* PhD candidate, University of Belgrade, Faculty of Law, Republic of Serbia,
sukalomarko3@gmail.com, ORCID: 0009-0003-9001-8641.
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Hp Munan PAITAJUR"
ITOJIOXAIT 1 YJIOT'A PEITYBJIMYKE YIIPABE Y YCTABHOM CUCTEMY CPBUIJE
Caxerak

[lox momokajeM pemyOIWdYKe yIpaBe MHCIH C€ Ha MECTO KOje ympaBa MMa y
YCTaBHOM CHCTEMY, a OHO je, TIPEeBacXOAHO, OMpEAe/beHO OxHOocoM TNpema HapomHoj
CKYNIITHHH, ¢ jenHe cTpaHe W Bnagm PenyOmuke CpOuje, ¢ apyre ctpane. Y Bakehem
YcraBy Cpbwuje, ynpasa je Bumie Be3ana 3a Bmany, a mame 3a Ckymmruny. Y pangy ce
yKa3yje Ha ofHOC ympaBe npema Hapoanoj ckynmtuHu U npema Bnanu. [lame je maxma
yCMepeHa Ha yJIOry yIpaBe MO KOjOM € MHCIIH Ha OCHOBHE, TUIMYHE 33/IaTKE M ITOCIOBE
Koje ynpaBa o0aBsba. Y 3aKJbYUKY, ayTop HpuMehyje Aa je, He camo JONUIO 0 MPOMEHe
MOJIOJKaja yIpaBe y yCTaBHOM cucTeMy, Beh u 1o Hemro apyraumjer oapehema ympase.
Haume, y onHOCY Ha paHuje crame, YcraB Pemybnuke CpOuje nz 2006. roguHe, yormTe He
calpKu HaBohele OCHOBHHMX 3ajJaTaka W IIOCJIOBa JpKaBHE ympaBe. Y TOM CMHCIHY,
MOTpeOHO je IOHEeTH 3aKOH, KOju OM Ha OCHOBY YcTaBa, ofpeliBa0 OCHOBHE 3aJaTKe U
MIOCJIOBE.

KibyuHe peun: ycTaBHU CUCTEM, MOJI0XKA], YJIOTa, peyOIrnyKa ynpasa.

* Banpennu mnpocdecop, Yuusepsuter y Kparyjeuy, IIpaBHu dakynrer, PemyOmuka Cpbwuja,
mrapajic@jura.kg.ac.rs, ORCID: 0000-0002-1268-6826.
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Milan RAPAJIC, Ph.D*

POSITION AND ROLE OF THE REPUBLIC ADMINISTRATION
IN THE CONSTITUTIONAL SYSTEM OF SERBIA

Summary

The position of the republican administration refers to the place that the
administration has in the constitutional system, which is primarily determined by its
relationship to the National Assembly, on the one hand, and the Government of the
Republic of Serbia, on the other. In the current Constitution of Serbia, the administration is
more closely related to the Government, and less to the Assembly. The paper points out the
relationship of the administration to the National Assembly and to the Government. Further,
attention is focused on the role of the administration, which refers to the basic, typical tasks
and tasks that the administration performs. In conclusion, the author notes that not only has
the position of the administration in the constitutional system changed, but also to a
somewhat different definition of the administration. Namely, compared to the previous
situation, the Constitution of the Republic of Serbia from 2006 does not contain any list of
the basic tasks and tasks of the state administration. In this sense, it is necessary to pass a
law that would determine the basic tasks and tasks based on the Constitution.

Key words: constitutional system, position, role, republican administration.
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Associate Professor, University of Kragujevac, Faculty of Law, Republic of Serbia,
mrapajic@jura.kg.ac.rs, ORCID: 0000-0002-1268-6826.
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Muiian CMUKUR*
TOKEHU3ALWJA JEITO3UTA — ITPABH OKBUP
Caxerak

Tokenmsanuja mpeacTaBjba  TPaHC(HOPMATUBHM  MOJEN  BJIACHHINTBA  HaJ
JUTUTATHOM HMMOBHHOM, (YHIaMEHTATHO NPEOOIMKOBalEM III00aIHUX (DUHAHCH)CKUX
Tpkuinta. Kama ce epukacHo MMIIEMEHTHPA, TOKEHU3aIMja MOXKe 3HaYajHO MOOOJBIIATH
TPaHCTIAPEHTHOCT, MPHUCTYNAYHOCT, ONEPAaTHBHY M  TPOIIKOBHY e(HKacHOCT U
(hbIeKCUOMTHOCT TpXKUITa, oMoryhaBajyhu yuecHumMa aa 00aBjbajy TpaHCaKIMje y OUIIO
KOje BpeMe U ca OMII0 KoT MecTa. | TaBHa MpeqHOCT TOKEHU3AaIH]e JIEKH Y IEMOKPaTH3alnju
mpuctyna (UHAHCHJCKOM TPXKHINTY, OMOTyheHOM TMOY3IaHOM JeIeHTPATU30BAaHOM
uHppacTpykTypoM. MHCTUTYT TOKeHH3anyje He Tpeda MelaTy ca AUTHTAIHUM IahamuMa
jep wMma moTeHmujan na moBeha npucTynm (DUHAHCHCKUM TPXKUINTHAMA OTBapameM
BJIACHUILITBA HAJ PaHUje HEMPHUCTYNAaYHOM MMOBHHOM, IMOCEOHO 32 Mame MHBECTHTOpE U
CTaHOBHUIIITBO y 3eMJbaMa y pa3Bojy KOjuMa je OMIIO TEIIKO J1a MPUCTYTIE TPaTUIIMOHATHUM
(hMHAHCH]CKUM MHCTUTYIHjaMa.

Kibyune peum: TOKEH, JEICHTpaIM30BaHa WHPPACTPYKTYpa, JUTUTAIHH 3aIlkC,
NpaBHA CUT'YPHOCT.

* CapagHuK y HacTaBW, YHuBep3uTeT y llpumruHN ca mpuBpeMeHMM ceaumreM y KocoBckoj
Murposuiy, [IpaBuu ¢axynrer, Penydnuka Cp6uja, milan.smikic@pr.ac.rs, ORCID: 0009-0003-
3650-3128.
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Milan SMIKIC*
TOKENIZATION OF DEPOSITS — LEGAL FRAMEWORK
Summary

Tokenization represents a transformative model of ownership of digital assets,
fundamentally reshaping global financial markets. When implemented effectively,
tokenization can significantly improve the transparency, accessibility, operational and cost
efficiency, and flexibility of the market, allowing participants to conduct transactions at any
time and from any location. The main advantage of tokenization lies in the democratization
of access to the financial market, enabled by a reliable decentralized infrastructure. The
institution of tokenization should not be confused with digital payments as it has the
potential to increase access to financial markets by opening up ownership of previously
inaccessible assets, especially for smaller investors and populations in developing countries
who have had difficulty accessing traditional financial institutions.

Key words: token, decentralized infrastructure, digital record, legal certainty.

* Junior Teaching Assistant, University of Pristina in Kosovska Mitrovica, Faculty of Law, Republic
of Serbia, milan.smikic@pr.ac.rs, ORCID: 0009-0003-3650-3128.
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Hp Munujana BYXA*

[NPABO HA OJIBPAHY ITPUJIMKOM 3AKJbYUMBABA CIIOPA3YMA O
I[NPU3HAKBY KPUBULE

Caxkerak

ITpaBo Ha oxOpaHy NpeacTaB/ba HEOMXOJAH MPETYyCNIOB 3a IMOCTU3AHkE MPABUYHOT
cyhema 1 MomTOBak€ OCHOBHUX Hauella KPUBUYHOT MOCTYIKA Kao IITO CYy MPETIIOCTaBKa
HEBUHOCTHU W Ha4eno in dubio pro reo. OCHOBHO JbY/ICKO MPABO y KPUBHYHOM TIOCTYTIKY j€
IpaBo Ha 00paHy, MponKcaHo wiaHoM 11 YHuBep3anHe aekiapaiuje o JbyJICKUM IIpaBUMa
3 1948. romune, wranom 14 (3) MelynaponHor makta o rpahaHCKUM W TOTUTHYKAM
mpaBuMa u3 1966. ronune, unanom 6 (3) EBpornicke KOHBEHIMjEe O JbYJICKAM IpaBUMa U3
1950. rogmne. IlpaBa Ha onOpaHy 3HAaYM MPaBO Ha 3alITUTY OJf NPOU3ZBOJBHOT M
HeoBNamheHOr Xxammiema; MpaBo Ha cyheme y pa3syMHOM pOKy, TpaBO Ha 3a0paHy
pPETpOaKTHUBHE MpHUMjeHe KPUBHYHHMX 3aKOHA, IPaBO Ha 3a0paHy oOJ My4Yema H
auckpumuHanyje. ['panT npaBa Ha og0paHy je ¥ IpaBO OCYMEHYEHOT, OJJHOCHO OIITY>KEHOT
Ja HHUje OyKaH Ja W3HECe CBOjy OA0paHy HHTH OJrOBapaTH Ha MOCTaBJbEHA NHUTAmA.
OcyMIBbHUYEHH, OJHOCHO OITYXXCHH MMa TMpaBo Jla ce OpaHW caM WM y3 CTPy4Hy nomoh
Opanmonia kora cam uzabepe. [lutame je ma nu je obaBe3Ha CTpy4YHa OAOpaHa MPUIHKOM
IperoBapama O KPUBHLHU Ca TY)XKUOLEM, C 0O3MpPOM Ja 3aKOHOJaBall IPOIHCYje Aa O
KPUBHIIY NIPEroBapajy OCyMEBUYCHHU, OJHOCHO ONTY)KEHH U HETOB OpaHuIIal] ca TyKHoem?
Crnopa3yMOM O TIpH3HaBby KpPUBHIE OCYMIMYCHH, OJHOCHO OINTYXXEHH NpUXBaTa
OIITYXXHHMILY, a Tyxuian o0e30jel)yje mOBOJbHU]Y Ka3HY 3a ONTykeHor. JloroBopeHa ka3Ha
n3Mely ocyMBUYEHOT, ONTYKEHOT U TyXXHOIIa Mopa Ja Oy e nmpuxsaheHa of cyna.

' je mpomucano na

Y kpuBn4yHMM noctynuuMa y bocHu u  XepueroBuHH
MperoBapajy O KPHBUIM OCYMIbMYEHH, OJHOCHO OMNTYXXEHH W HHeroB OpaHWian ca
TYKHOLIEM O YCJIOBHMa IIpU3HABama KPUBHUIIE 3a JjeJI0 3a KOje C€ OCYMHIHYEHH, OJJHOCHO
OIITYXXEeHU TepeTH. MelyTuM, Cy MPUIMKOM pa3MaTparma cliopazyMa O MpU3Habhy KPHBHIIE

npoBjepaBa u3Mel)y ocTajor, Aa JM je [0 cropasymMa O NpU3HAaWKY KPUBHUIE IOIUIO

* Banpennu npocgecop, Yauepsuret y bamoj Jlyiu, [Ipasau dakynter, Pemy6mmka Cpricka, bocHa
u Xepuerosuna, milijana.buha@pf.unibl.org, ORCID: 0000-0003-1968-1849.
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27/2007, 53/2007, 9/2009, 12/2010, 8/2013, 59/2014 74/2020); Unan 231 3akoH O KPHUBUYHOM
noctynky bocHe m Xepnerosune, (Cn. rimacamk buX", Op. 3/2003, 32/2003 - wucmp, 36/2003,
26/2004, 63/2004, 13/2005, 48/2005, 46/2006, 29/2007, 53/2007, 58/2008, 12/2009, 16/2009,
53/2009 - ap. 3akon, 93/2009, 72/2013 u 65/2018); Ynan 231 3akoH 0 KPHBHYHOM MOCTYNKY Bpuko
muctpukTa bocne n Xepuerosune ("Ci. rmacHuk bpuko auctpukra buX", 6p. 34/2013 - npeunthen
TeKcT, 27/2014, 3/2019 u 16/2020).
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JTO0OpPOBOJBHO, CBjECHO W Ca pa3yMHjeBambeM, Ka0 M HAKOH YIIO3HaBama ca MOTyhum
MOCJbEINIIaMa, Ka0 M J1a JIM ONTYXXEHU pa3yMuje Ja ce CIIopa3yMOM O TpH3HAbY KPHBUIIE
oJpuyYe TpaBa Ha cyheme U Ja HE MOXKE YJIOXKHUTU KajlOy Ha KPUBHYHONPABHY CAHKIH]Y
koja he My ce m3pehu. 3amatak cyga NpUIMKOM OAJy4YHMBama JAa JU he MpUXBAaTUTH
Criopa3syM O INpH3HaWky KPHUBHUIIE j€ Ja yTBPAM Ja JIHM je 10 NpH3Hamba KPHUBHUIIE JOILIO
JI0OpOBOJBPHO KA0 M Ja JIM j€ OCYMIbHMUYEHH OJHOCHO ONTYKEHH YIO3HAT ca MOocJbenuiaMa
MpU3Hamba KPUBUIlE, MTO OW 3HAYMIIO Ja je Cy[ MpHje cBera y 00aBe3u YTBPIUTH Ja JH je
OCYMIbUYEHHU OJJHOCHO OITY)KEHHM MOYYEH Ca MPABOM Ha 0J0paHy,” Kao U ca MPaBoM Jia Ce
Opanu hyTtameM. 3akoHOIaBaI] KaJia j¢ MONMCHBAO ClIydajeBe 00aBe3He 0J0paHe MPOIUCAHO
je WM 1a ONTy)KEHM MOpa MMaTd OpaHHOLA y BpPHjeMe JOCTAaBJbama ONTYKHUIE.D
[IperoBapame 0 KPUBUIH jeé HHCTUTYT KOJUM CE€ OCYMIUYCHH, OTHOCHO ONTY>KEHH YKOJIMKO
CYJ IPUXBATH CIIOPa3yM O KPHBHUIM OJJpUYE jeHOT O/ OCHOBHOT IpaBa, IpaBa Ha )Kaji0y Ha
OIUTYKY O M3PEUYeHO] KPWBHUYHO] CAaHKIMjH KAao W MpaBa Ha cyheme, cTora OM OWIIO HYXHO
Ja OCYMILMYCHH OJHOCHO OITYKCHU IPUJIMKOM IIPEroBapamba O KpUBUIUM Ca TYXKHOLEM
KaKo O CXBaTHO 3HA4aj U MOCIbEANIIC IPU3HAKA KPUBHUIIE NMa OpaHHOIIa.

Kibyune peum: mpaBo Ha oabpaHy, criopa3yM O NpU3Hamy KpUBHIE, 0OaBe3Ha
OJipaHa, MOCJbENUIIE MTPEroBapama 0 KPUBHIIH.

2 Buym unan 143 3akoH 0 KDMBMYHOM TOCTYTIKY Pemy6ike CpIICKE, MCTO je TPONUCAHO U Y JAPYTUM
KPUBUYHUM nocTynuuma y bocau u Xepuerosusu.

3 Buau unan 53 craB 3 3akoH O KPUBMYHOM TOCTYNKy PemyGmuke CpIICKE, MCT je Wy ApyruM
KPUBHUYHO NPOIIECHUM 3aKkoHUMa y bocHu n Xepreropuxu.

188



Milijana BUHA, Ph.D*
THE RIGHT TO DEFENSE IN CONCLUDING A PLEA AGREEMENT
Summary

The right to a defence is a necessary prerequisite for achieving a fair trial and
respecting the fundamental principles of criminal procedure such as the presumption of
innocence and the principle of in dubio pro reo. A fundamental human right in criminal
proceedings is the right to a defence, as enshrined in Article 11 of the Universal Declaration
of Human Rights of 1948, Article 14 (3) of the International Covenant on Civil and Political
Rights of 1966, and Article 6 (3) of the European Convention on Human Rights of 1950.
The right to a defence means the right to protection from arbitrary and unlawful arrest; the
right to a trial within a reasonable time, the right to the prohibition of the retroactive
application of criminal laws, the right to the prohibition of torture and discrimination. The
right to a defense is also the right of the suspect or accused not to be obliged to present his
defense or answer the questions asked. The suspect or accused has the right to defend
himself alone or with the professional assistance of a defense attorney of his own choosing.
The question is whether professional defense is mandatory when negotiating guilt with the
prosecutor, given that the legislator prescribes that the suspect or accused and his defense
attorney negotiate guilt with the prosecutor? By the plea agreement, the suspect or accused
accepts the indictment, and the prosecutor secures a more favorable sentence for the
accused. The sentence agreed upon between the suspect, the accused and the prosecutor
must be accepted by the court.

In criminal proceedings in Bosnia and Herzegovina, it is prescribed that the suspect
or the accused and his or her defense attorney negotiate with the prosecutor on the terms of
pleading guilty to the offense for which the suspect or the accused is charged. However,
when considering a plea agreement, the court checks, among other things, whether the plea
agreement was entered into voluntarily, knowingly and with understanding, as well as after
being informed of the possible consequences, and whether the accused understands that by
entering into a plea agreement, he or she waives the right to a trial and that he or she cannot
appeal the criminal sanction that will be imposed on him or her. The task of the court when
deciding whether to accept a plea agreement is to determine whether the plea was made
voluntarily and whether the suspect or accused is aware of the consequences of the plea,
which would mean that the court is primarily obliged to determine whether the suspect or
accused has been informed of the right to defense, as well as the right to remain silent.
When listing the cases of mandatory defense, the legislator also stipulated that the accused

* Associate Professor, University of Banja Luka, Faculty of Law, Republic of Srpska, Bosnia and
Herzegovina, milijana.buha@pf.unibl.org, ORCID: 0000-0003-1968-1849.
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must have a defense attorney at the time of serving the indictment. Plea bargaining is an
institution by which the suspect or accused, if the court accepts a plea agreement, waives
one of the fundamental rights, the right to appeal the decision on the imposed criminal
sanction, as well as the right to a trial. Therefore, it would be necessary for the suspect or
accused to have a defense attorney during the plea bargaining with the prosecutor in order to
understand the significance and consequences of the plea agreement.

Key words: right to defense, plea agreement, mandatory defense, consequences of
plea bargaining.
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Jp Mumnua BYYUKOBUR”
JPXKABHUHA U IIPUBUJI ITPABA
Caxerak

Jlp>kaBMHA TBOPH aypy IpaBa CBOjUHE WJIM JAPYror CTBApHOT, OJHOCHO HEKOT
OOJNUTallMOHONIPABHOT OJHOCA KOjU caapku oBiamheme ymoTpedbe crBapu. Crosba
nmocMaTpaHo, Apxkajal he yBek oJjaBaTh yTHCaK BIAaCHHMKA, 3aKyIla, WIN IJIOA0YKUBAOIa,
Ha ipuMep. To je jeqHa ommTa ¥ HECKpUBIbEHA 3a0ITy1a, a TakBe 3a0iyie ,,cCTBapajy™ mpaBo
— error communis facit ius. Kao ¢aktuika BracT, Ip)aBrHa je MOJMOBHO CyNPOTCTaBIbeHA
rpalhaHCKOM Cy0jeKTHBHOM TIPaBy.

Wnak, To He 3HA4M ]a My Ce He MO>KE CyIIPOTCTABUTH U Ha JPYTH Ha4ywH. [{pkaBuHA
je mpeJcTaBHUK Tpal)aHCKOT CyOjeKTUBHOT IIpaBa y jaBHOCTH, KaJia MPOU3MIa3Hd U3 IpaBa Ha
Ip)KaBUHY, a TPOTUBHUK My je Kajga ce (akTHYKa BIIACT jEAHOT MpaBHOT cyOjexra
CYNpOTCTaBJba MpaBy Ha JAPKaBUHY JAPYIOr MpaBHOT cyOjekTa. [pkaBuHa je Beoma MoliHa
1ojaBa y MPaBHOM CBETY, Y MPABO MITUTH HE3aBUCHO O] Tpal)aHCKUX CyOjeKTUBHHX TIPaBa,
y MoceOHOM TMOCTYIIKY KOju ce mokpehe moceOHNM TykOama. OBe Tyx0e — HHTePAUKTH, U
nmoce0aH TMOCTYMAaK 3allTUTE JP)KABUHE MPEACTaB/bajy no0pa cTapuHe y MpaBHOM Haciehy
MOJIEPHOT JpYyIITBA, KOjeé HHUCY H3MEHCHE TEKOBHHAMa pa3Boja JIPYIITBA M HPaBHUX
cucrema. M oHna, mpex nmpeTopoM, U JaHac, pej peJoBHUM rpal)aHCKuM cyZoBUMa, OUTHA
KapaKTepUCTUKa TMOCTYIKA 3a 3alITHTYy JAPKaBUHE je J1a ce y HhEeMy paclpaBibajy camo
(akTruka muTama. To ApkaBMHU faje jom Behy MOh Kao CIUIM M TPWINIH TpaBa.
JpkxaBuHa je ,,KpaJbulia JIOMOoBa®, jep Mpyxka JerUTUMHUTET BIAaCHUKA y ounMa Tpehux Juia.
[Ipenmer oBOTr MCTpaKMBama jeCy MEXaHH3MH JIeJIOBamba JIp)KaBUHE Kao NPUBHIA NpaBa y
CllydajeBHMa y KOjHMa ce OCTBapyjy pas3inuinte GpyHKIHje ApKaBUHE y CABPEMEHOM IIPaBy.

Kibyune peun: ap>xaBruHa, QyHKIIWjE IpyKaBUHE, TPUBU]I ITPABA.
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Banpennun mpodecop, Yuusepsuter y Humy, IlpaBunm dakynrter, Penybmuka CpOuja,
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Milica VUCKOVIC, Ph.D*
POSSESSION AND THE APPEARANCE OF RIGHT
Summary

Possession creates the aura of ownership or another real right, or even of an
obligation-based relationship that includes the authority to use a thing. From an external
perspective, a possessor will always give the impression of being an owner, a lessee, or a
usufructuary, for example. This represents a general and blameless misconception, and such
misconceptions “create” law — error communis facit ius. As a form of factual control,
possession is conceptually opposed to a civil subjective right.

However, this does not mean that it cannot also stand in opposition to it in other
ways. Possession acts as a representative of civil subjective rights in public when it derives
from the right to possession, and as its opponent when the factual control of one legal
subject conflicts with the right to possession of another. Possession is a very powerful
phenomenon in the legal sphere: the law protects it independently of civil subjective rights,
through a special procedure initiated by specific claims. These claims — interdicts, and the
special procedure for the protection of possession represent enduring elements of the legal
heritage of modern society, which have remained largely unchanged despite the
development of social and legal systems. Then, before the praetor, and today before
ordinary civil courts, a key characteristic of possessory protection proceedings is that only
factual issues are examined. This grants possession even greater power as an image and
manifestation of right. Possession is the “queen of thieves,” as it provides the legitimacy of
ownership in the eyes of third parties. The subject of this research concerns the mechanisms
through which possession operates as the appearance of right in situations where its various
functions are exercised in contemporary law.

Key words: possession, functions of possession, appearance of right.

* Associate Professor, University of Ni§, Faculty of Law, Republic of Serbia, milica@prafak.ni.ac.rs,
ORCID: 0000-0002-3818-9588.
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Jp Mumnua KOBAYEBUR”
Hp Camra KHEJXKEBUR™

SAIIYIITABE U 3JIOCTABJBAILE MAJIOJIETHOT JIMLIA, AKTYEJIHA IITUTABA
Y CPBUIN

Caxerak

[Ipeamer paga jecte KPUBUYHO [0 3aIyIITakbe U 3JI0CTABIbAE MAJIOIETHOT JIMIA
3 wi. 193 KpuBnunor 3akonnka PemyOmmke CpOwuje. HamMe, 0BO KpHBHYHO €TI0 YHHHU
pOIMTEsh, YCBOjWJIAIl, CTapajall Wid Jpyro JHule Koje TpyOWM 3aHeMapHhBameM CBOje
IYKHOCTU 30pHIbaBamba U BaCIHTaBaba 3allyCTH MaJIOJIETHO JIMIE O KOjeM je JyKHO Ja ce
crapa. Jlpyru oOMMK KPHBUYHOT Jiefla MO/APa3yMeBa 3JI0CTABJbABE MATOJICTHOT JIUIA WIN
npunyhaBame Ha MpeTepaHd M HEMPUMEPEHH pPaj, OJHOCHO Ha MPOCjauyeHe WM BPILICHE
IPYTHX PaIibH MTETHAX 110 MAJOJIETHO JIMIE, H TO MOTUBHCAHO KOPHCTOJBYOJbEM. AyTOpH
Cy c€ KOPHCTHJIM HOPMATHUBHO-JTOTMYKAM METOJOM NPH aHAIN3U MO3UTHBHHUX 3aKOHCKHX
peuiema, Kao MW METOJAOM JECKPUNTHBHE CTATUCTUKE Kajla je y TMUTalky aHalu3a
CTaTHCTHYKHX IO/IaTaKka Koje MpHKyIJba PermyOmnaky 3aBox 3a craTucTHKy. OCHM aHaiIH3e
aKTYeJHUX TPEHIOBA W 3aKOHA, ayTOpH Cy ce 0aBmiM U yckiualjeHorrhy KpUBHYHOIIPAaBHE
samrute geue y CpOuju ca peneBaHTHUM Mel)yHaApOIHUM JOKYMEHTHMa, T€ MOCEOHO
Konsenmjom YH o mpaBuma netera, Kao W 3alyIlITalkeM H 3JI0CTaB/HAHEM MAJIOIETHUX
JUIla KOjé c€ MOXKE JOBECTH Y Be3y ca pa3HOBPCHUM 3J0ymoTpedama JIMTHTATHUX
TexHosoruja. CBpXa paja jecte yka3uBame Ha KJbydHe IpolOiiemMe y o0acTu cripedaBarmba
3aIlylTamka U 310CTaBJbakha MAIOJIETHUX JINIA, Te JepHuHuCcame MOryhnx u3MeHa U JIoMyHa
3aKoHa y OyayhHocTH.

KibyuHe peum: 3amymrame W 3J10CTaBJbabe MAJOJNETHUX JIUIA, KPHBUYHO JIEIO,
poautessu, Cpouja.
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Banpennu mnpodecop, YuuBep3urer y beorpany, ®akynrer 3a crneuwjanHy eaykanujy |
pexabunuranujy, Pemryonmka Cpbuja, bucak80@gmail.com, ORCID: 0000-0002-0458-8193.
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Milica KOVACEVIC, Ph.D*
Sasa KNEZEVIC, Ph.D**

NEGLECT AND ABUSE OF A MINOR, CURRENT ISSUES IN SERBIA
Summary

The subject of this paper is the criminal offense of neglect and abuse of a minor as
defined in Article 193 of the Criminal Code of the Republic of Serbia. Namely, this criminal
offense is committed by a parent, adoptive parent, guardian, or another person who, through
gross neglect of their duty of care and upbringing, neglects a minor for whom they are
responsible. The second form of the offense includes the abuse of a minor or forcing them
into excessive or inappropriate work, as well as begging or engaging in other activities
harmful to the minor, motivated by material gain. The authors utilized the normative-logical
approach to analyze the existing legal provisions, in conjunction with the descriptive
statistical method to examine data gathered by the Statistical Office of the Republic of
Serbia. In addition to analyzing current trends and legislation, the authors have examined
the alignment of criminal law protection of children in Serbia with relevant international
documents, especially the UN Convention on the Rights of the Child, as well as the neglect
and abuse of minors that may be linked to various forms of misuse of digital technologies.
The purpose of the paper is to highlight key issues in the field of preventing neglect and
abuse of minors and to define possible amendments and additions to legislation in the
future.

Key words: neglect and abuse of minors, criminal offense, parents, Serbia.

* Associate Professor, University of Belgrade, Faculty of Special Education and Rehabilitation,
Republic of Serbia, bucak80@gmail.com, ORCID: 0000-0002-0458-8193.
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Jp Mumnua KOJIAKOBUh-5OJOBUR*

YHAIIPEBUBABE ITPOOECHUOHAJIHUX KATTALIUTETA JABHOI'
TYXXWITALITBA 3A AIPECUPAILE CABPEMEHUX N3A30BA EKOJIOLIKOI
KPUMUHAIJIA V CPBUIA

Caxerak

Exonomkn KpyMHHAIl KapakTepHINy TeIlIKe IOCIEeOUIle 10 >KUBOTHY CpEIUHY,
KHUBOT W 3/paBJbe JbYAW, OMJPHM WM >KUBOTHIGCKH CBET, Qi M Be3a Ca NPUBPEIHUM H
OpPTaHM30BaHUM KPUMHHAJIOM KpO3 aKyMyJalujy HE3aKOHHTO CTEUYCHOT KaluTaa,
CKOITYAaHO Ca OTEeKAHUM OTKPHBAEM M JIOKAa3WBambeM 300T HEPETKO NPEeKOTpaHudIHe
npupoje. YIpaBo oBe 0COOMHE €KOJIOMKOT KpUMHHAINTETA MOACTaKIe ¢y EBporcky yHHjy
Jla pa3BHje HOBHM, CBEOOYXBaTHH NMpPaBHU OKBUp Yy 0BOj obOinactu. 3a CpOmjy Kao OpxaBy
KaH[IUAaTa y TpoIlecy MpucTymama EBpoIckoj yHUjH, TO 3Ha4m obaBe3y yckiahuBama
HAIIMOHAJTHOT HOPMAaTUBHOT OKBUpa ca EY crannmapanMa, anu u jayamke aJMHUHUCTPATUBHUX
KamanureTa nmpaBocyha 3a UcTpary M IpolecyHnpame OBUX KPHBHYHHX Jena. Yak nako HH
3aKOHCKE TPOMEHE HHUCY Op3 W jeIHOCTaBaH IMPOIEC, M3TPalliba KalaluTeTa OHHUX KOjU
Tpeba Ja crpoBely HOBOM3MEHEHO 3aKOHOAABCTBO je jOII 3aXTeBHHUja. TPeHYyTHO cTame Y
noraexy 6opOe MPOTHB €KOJIONIKOT KPHBUYHOT Jiefla TMPETEKHO KapaKTEePHIIy JBa IJIaBHA
(akTopa: cBeOOyXBaTaH, IeTaJbaH U KOMIUTUKOBAH HOPMAaTHBHU OKBHP KOJU jOII YBEK HUje
y MOTIYHOCTH yckiialjeH ca pelieBaHTHUM 3aKOHOAaBCTBOM EY u manu Opoj onTyXHHIIA H
ocyhyjyhux mpecynma, HecpasMepaH YaKk ¥ jaBHO EKCIIOHHPAaHUM IpeIMeTHMa Koje
KapaKkTepHIly 030HJbHE TMPETHE 10 CTame KUBOTHE cpeanHe. CBeoOyXBaTHOCT TPEHYTHO
NPUMEBMBOT HOPMATHBHOT OKBHpPA, 3ajeJHO Ca OYEKMBAHOM JaJbOM 3aKOHOJaBHOM
pedopmom u Beh npeonTepehiennM npaBocyhem BekuM OpojeM IpeaMeTa U HeJJOBOJbHOM
pacronoxxuBomhy agMUHUCTPATUBHOT 0COOJba M TEXHHUYKHUX pecypca, jaCHO TOBOPH Y
NPWIOT XUTHOj MMOTPeON MHTEH3UBHOT PaJia HAa M3TPA/IbH KalallUTeTa jaBHUX TYKHJIana.

Kibyune peum: eKOJNOIIKM KpPUMHUHAJ, jadame KamamureTra, o0yKa TyXKHJala,
CTPYYHH KaNanuTeT TYXKHJIAIITBA.
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Milica KOLAKOVIC-BOJOVIC, Ph.D*

ENHANCING PROFESSIONAL CAPACITIES OF THE PUBLIC PROSECUTION
SERVICE FOR ADDRESSING CONTEMPORARY CHALLENGES OF
ENVIRONMENTAL CRIMES IN SERBIA

Summary

Environmental crime is characterized by severe consequences for the environment,
life and health of people, flora and fauna, but also a connection with economic and
organized crime through the accumulation of illegal profits, as well as difficult detection
and prosecution due to its often-transnational nature. These characteristics of environmental
crime encouraged the European Union to develop a new, comprehensive legal framework in
this area. For Serbia, as a candidate country in the process of joining the European Union,
this means the obligation to harmonize the national normative framework with EU
standards, but also to strengthen the administrative capacity of the judiciary and the
prosecution service for the investigation and prosecution of environmental crimes. Even the
legislative changes are not fast and simple process, the capacity building of those who needs
to implement the newly amended legislation is even more demanding. The current state of
play in terms of combating environmental crime is predominantly marked by two main
factors: comprehensive, detailed and complicated normative framework which is yet to be
fully aligned with the relevant EU legislation and the low number of indictments and
convictions, disproportionate even to the publicly exposed cases of grave threats. The
comprehensiveness of the currently available normative framework, paired with the
expected further legislative reform and the already overburdened judiciary by the high
number of cases and insufficient availability of administrative staff and technical resources
clearly speaks in favour of the urgent need to work intensively on building capacities of
public prosecutors.

Key words: environmental crime, capacity building, training of prosecutors,
prosecutorial capacities.

* Principal Research Fellow, Institute of Criminological and Sociological Research, Belgrade,
Republic of Serbia, kolakius@gmail.com, ORCID: 0000-0002-3130-5128.
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Munuia MULIOBUHR”
JUTMTAJIHA TPAHCOOPMAILIMIA PAJA U BYAYRHOCT PAJJHOI IIPABA
Caxerak

JurntanHa tpaHcdopmammja paga, KOjy KapaKTepuily IUTaThOpMCKA MOJENN
MOCJI0Bamka, MPUMEHa BEIITaYKe MHTEIUTCHIH]e, aJrOPUTAMCKO YIpaBJbamkhe, MHTCH3HBHA
ynoTpeba mojgaTaka ¥ HOBM OOJNHIM OpraHu3alyje pana, NpeAcTaBiba jelaH o] KJbYYHHX
(hakTopa Koju obmuKyjy Oyayhu pas3Boj pagHor mpaBa. OBe mpomMeHe IpeBasmiia3e OKBHP
TEXHOJIOIIKE MOJICPHU3AIIM]je, jep OBOJIE IO CTPYKTYPHE TpaHchopMallije HaunHa Ha KOjU
ce paj opraHmsyje, KOHTPOJIHIIE W BpenHyje, J0BoaehH y MuTame TPaIUuIMOHATHE OCHOBE
pagHONpaBHE PETyIaTHBE.

CBe WHTEH3WBHHja NMpPUMEHA CHCTEMa BEIITAYKe WHTCIMICHIHUje Yy TOCTyNIuMa
3amnoIbaBamka, MPOIEHe PaJHOT YUHHKA, pacIo/iesie paJHuX 3aJaTaka 1 MpecTaHKa paJHor
OJTHOCa JIOBelNia je A0 HOBUX OOJIMKA YNpaBJbadyKe BJIACTH 3aCHOBAHWUX HA alTOPHTAMCKOM
omyunBamwy. [locnenuie aurnTanu3amnyje oriaenajy ce y NpeucluTHBAKY TPAIUIIHOHATHUX
WHCTUTYTa PaIHOT OJHOCA, IMpe CBera IojMa CyOOpAWHAIMje, AOMETa IMOCIOJaBYEBHIX
opnamhema M MexaHM3aMa IpaBHE 3amTHTe. VICTOBpeMeHO, IUTHTAaIHA Hag30p
3aIIOCJICHHUX, ayTOMAaTH30BaHO JIOHOUICHC OJUTyKa M (ICKCHOWIHHM MOJIEIH PaJHOT
aHTaXXOBama IMOCTaBJ/bajy OpOjHE HOPMATHMBHE M3a30Be y MorieAy oOe30chuBama mpaBHE
CUTYpPHOCTH, TPAHCIIAPEHTHOCTH U e()MKACHE 3aIITHTE IPaBa 3al0CIeHUX U MOCI01aBara.

OCHOBHO HCTP@KMBAa4YKO MHUTAmbE paja OJHOCH €€ Ha TO Ja JH JUTHTaiIHa
TpaHcopMalMja pajga M MHTErpaliyja BEIITAuKe WHTEIUICHIUjC Y YIPaBJbalbe PaHUM
npolecuMa 3axTeBajy camo mnpwiarohaBame mocrojehnx MHCTHTYTa PagHOr ITIpaBa HIIH
yKa3yjy Ha norpely ny0sbe TpaHC(opMallMje HeroBe peryjaropne napaaurme. [loceOHa
naxma mocBeheHa je NHTamHMa TPAHCIAPEHTHOCTH, OATOBOPHOCTH, OO0jalllbHBOCTH
AJITOPUTAMCKHX CHCTEMA U IpaHHIaMa TUTUTATHOT Ha30pa Ha pajy.

[Nonazehun ox craHoBWIITA Ja ce pagHO MPaBO Halaszud y (a3W MHCTHTYIHOHAIHE
eBOINyIIHMje, PajJl yKa3yje Ja meroa OymyhHOCT 3aBHCH O]l CHOCOOHOCTH Ja TEXHOJOIIKE
MHOBAIMj€ YCKJIQJN Ca OCHOBHHM BPEIHOCTHMA PAHOT IIPpaBa — JbYACKUM JIOCTOjaHCTBOM,
COLIMjaITHOM TIpaB/IOM, IpaBHOM curypHouthy u onpxusomthy. byayhHoct panHor npasa He
NojipasyMeBa HalylITambe TPAJUIMOHAIHUX MPHHIMNA, Beh WHHXOBO (YHKIIMOHAIHO
npwiarohaBamke HOBUM YCIOBHMA pajia y JTUTHTATHOM OKPYXElwYy. Y TOM KOHTEKCTY,
aHanM3upajy ce MoryhHOCTM Jajber pa3Boja  pajHOINpaBHE pEryjlaTHBE  Kpo3
MHTEPAMCIMIUIMHAPHU TIPUCTYN KOjH TOBe3yje IMpaBHY aHAIU3y, TEXHOJOIIKH pa3Boj,

*

Acucrent, I[IpaBHu daxynrer YHuBep3urera y IIpumTuHM ca NPUBPEMEHUM CEOUIITEM Y
Kocosckoj Murposunu, Peny6muka Cp6uja, milica.midzovic@pr.ac.rs, ORCID: 0000-0001-6879-
0625.
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ETHYKO YIpaBJbahe BEIITAYKOM MHTEIUTESHIIMjOM M eKOHOMCKe monuTuke. Llub pana je na
JONIpYHECE CaBPEMEHHM HaydyHHM pacmnpaBamMa o OyayhHocTM pagHOr mnpaBa, Kpo3
noHyh)eHH HOpPMaTHMBHM M KOHIENTYaJHH OKBHP 3a pa3yMeBame IPaBHUX MOCIEIUNA
JIUTUTAJIHE TpaHcpopMalyje paJa ¥ TpPUMEHE BEIITauyke HWHTCIUTCHLHU]E Y PagHUM
OJHOCHMA.

Kibyune peum: aururanHa TpaHcopmanuja paja, BEIUTayKa WHTEIUTEHIH]a,
QITOPUTAMCKO YIPaBJbakhe, YIPaBbakhe PAJHUM IPOLIECOM, 3aLITUTA [IPaBa 3aIl0CICHUX.
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Milica MIDZOVIC *
DIGITAL TRANSFORMATION OF WORK AND THE FUTURE OF LABOUR LAW
Summary

The digital transformation of work, characterised by platform-based business
models, artificial intelligence (Al)driven governance, algorithmic management, intensive
data utilisation and novel forms of work organisation, constitutes one of the central factors
shaping the future development of labour law. These developments extend beyond
technological modernisation; they represent a structural transformation in the manner in
which work is organised, supervised and evaluated, thereby challenging the foundational
assumptions of labour-law regulation.

The growing deployment of artificial intelligence systems in recruitment,
performance evaluation, task allocation and dismissal procedures has introduced new forms
of managerial authority exercised through algorithmic decision-making. The consequences
of digitalisation are therefore reflected in the reconsideration of traditional categories of the
employment relationship, including the concept of subordination, the scope of employer
authority and the mechanisms of legal protection. Simultaneously, emerging forms of Al-
enabled workplace monitoring, automated decision-making and flexible engagement models
generate normative challenges that call into question the capacity of existing legal
frameworks to ensure legal certainty, transparency and the effective protection of both
employers’ and workers’ rights.

The central research question addressed in this paper is whether the digital
transformation of work, particularly the integration of artificial intelligence into workplace
governance, requires a mere adaptation of existing labour-law institutions or whether it
indicates the necessity of a more profound transformation of labour law’s regulatory
paradigm. Particular attention is devoted to issues of transparency, accountability,
explainability and the limits of Al-based workplace monitoring.

The paper proceeds from the premise that labour law is undergoing a phase of
institutional evolution in which its future depends upon its capacity to integrate
technological innovation, especially artificial intelligence, with the system’s fundamental
values: human dignity, social justice, sustainability and legal certainty. The future of labour
law does not lie in abandoning its traditional principles, but in their functional adaptation to
new structural conditions shaped by digital and Al-driven forms of work governance. In this
context, the paper will further explore the extent to which digitalisation and the proliferation
of Al systems necessitate the strengthening of institutional and normative mechanisms

* Teaching Assistant, University of Pristina in Kosovska Mitrovica, Faculty of Law, Republic of
Serbia, milica.midzovic@pr.ac.rs, ORCID: 0000-0001-6879-0625.
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capable of addressing new forms of work organisation, automated control and decision-
making, as well as the increasingly transnational character of the digital economy. The aim
is to identify possible directions for the future institutional development of labour law under
conditions of digital and Al-driven transformation, ensuring that innovation and economic
dynamism are reconciled with sustainable and effective worker protection.

Key words: digital transformation of work, artificial intelligence, labour law, algorithmic
management, workplace governance, worker protection.
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Mussan CABOBUR*

TUITOJIOI'NJE U TIOJABHU OBJIMIIN OPI"TAHU30BAHUX KPUMMWHAJIHUX
I'PYIIA V HEKUM O AP’ KABA MEBYHAPOIHE 3AJEJJHULIE

Caxkerak

HeocnopHo je nma opranu3oBaHM KpUMHHAJI W OPTaHH30BaHE KPUMHHAIHE TpyIie
W3a31Bajy BeNHUKe M HcUpIUbyjyhe auckycuje m3mel)y mpaBHUX HUCTpaKMBada W HayYHHKA
IIIPOM CBeTa, a y HCTO BpeMe MpPEACTaB/bajy pa3MuuTe HHU30BE MpodiieMa Ha
MeljyHapoJHOM HHBOY (€KOHOMCKH, 3JpaBCTBEHH, MpaBHU..). MelycoOHH KOHCEH3ycC ce
Hurge He Hanmasu. CaBpeMeHa M akTyenHa cCpeacTBa OopOe NpPOTHB OpPraHW30BaHOT
KpHMHHAJIA U OPraHM30BaHUX KPUMUHAJIHUX IpyTa He Jajy jkesbeHe pesyirate. Llutupann
po0JIeM IPEJICTaBba jeflaH 01 HajU3pPa3UTHjUX MPOOIIeMa MOJICPHOT APYIITRA.

CBH KOHBEHIIMOHAIHA METO/X HE YCIIeBajy Na Cy30Hjy OBaj M3Yy3€THO allapMaHTaH
npobnem. OBaj wianak he WCOHUTAaTH TUIOJNOTHjE W TOjaBHE OOJNHMKE OpPraHU30BaHUX
KpUMUHAIIHUX Tpyna y wu3abpaHuM apkaBama wmelyHaponHe 3ajefHuIle, ca I[HJbEM
nIeHTU(HKALMje CTPYKTYpHHX oOpasama, OINEepaTHBHHX MoJela W KOHTEKCTYaTHHX
Bapujanja. Ocnamajyhu ce Ha ynopeaHO-aHATUTHYKH OKBUP, UCTPAKUBAE UCIIUTYjE KaKO
COLIMO-TIOJINTUYKN aMOWjeHTH, TPaBHH CUCTEMH ¥ EKOHOMCKH YCIOBH OOJHKY]jy
(dbopMupame M CBOJYILH]Y OPraHM30BaHUX KPUMHHATHUX Mpexka. CTyadja KaTeropuiie
OpraHN30BaHE KPUMHUHAJHE Tpyle MpeMa HBHXOBUM CTPYKTYPHHM KapaKTepPHCTHKaMa,
yKJbydyjyhu xujepapxujcke, MpexxHe U XuOpuaHe GopMe, U aHATH3HPA BUXOBE IPUMapHe
AKTHUBHOCTH, Ka0 HITO Cy TPrOBHHA JIPOTOM, TPrOBWHA JbyIuMa, (DMHAHCUjCKH KPUMHHAIL..
I'maBHa mpemuca u riaBHU (POKYC OBOT Hay4qHOT paaa he ce BpTeTH OKO yNopeqHe aHaIHu3e
W TIOjeIMHUX TI0jaBa OPraHW30BaHOT KPUMHHAJIA ¥ OPraHW30BAHWX KPUMHHAIHUX Tpyma y
n3zabpaHuM apkaBama. Ha koju HauMH W Kako, Ouhe MpeacTaBbeHO Kpo3 NpUMEpPEe U
nopeheme ca Mranmjom u HEKUM JPYruM 3emibama. UMIbEHHIE HUTHPAaHE Y MPETXOIHUM
naparpaduma oBOT' alicTpakTa MpejcTaBibalie riaBHN (HOKYC HAYUIHOT pajia y BE3U ca OBHM
crienuUIHIM TeMama.

MeTo0IONIKH, UCTPaXKHBakhe KOMOMHYje KBAaJHTAaTUBHE M YIIOPEIHE IPHCTYIIE,
ociamajyh ce Ha CTyadje ciyyaja, NpaBHY aHajiu3y M peJleBaHTHE MeljyHapoiHe
u3BelITaje. Pesynratn nuctpaxkuBama HCTHYY U KOHBEPreHLM]jE U TUBEPreHIU]e Y 0jaBHUM
00JIMIIIMa OPTaHW30BaHOT KPHMHWHAJA, Harnamasajyhn pactyhy ciiokeHOCT U (QIyuaHOCT
KPUMHHAJIIHUX CTPYKTypa. TOKOM H3paze OBOT paaa mpumapHo hy xopuctuTtu cieaehe
Hay4YHE METO/Ee: aHATUTHYKH, KDUTHIKH U MeTOA nopehema. ONTUMUCTUYHO BepyjeM aa he
HEKH 3aKJbY4IIM BE3aHH 32 TJIaBHE TeMe OBOT pajia OuTH UHOBATHBHHU.

*

Hokropann, VYausepsuter y Hosom Cany, IlpaBum ¢akynrer, Peny6muka Cpbuja,
savovicmiljan@gmail.com.
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CHaxxHO BepyjeM Ja OBaj paj 3akbydyje Ja e(uKacHM OATOBOPH 3aXTEBajy
KOOpJMHICaHe MeljyHapoaHe CTpaTeruje, XapMOHH3AIHjy MPaBHUX OKBHUpPA M MOOOJBIIaHEe
WHCTUTYIIMOHATHE KamanuTtere. OH JONMPUHOCH akKaJeMCKOM JHCKYypCy mpyxajyhu
cBeoOyXBaTaH THUITOJIOIIKY MOJEI U NpyXajyhu yBUIe pesieBaHTHE 3a JIOHOCHOIIE MOJIUTHKA
Y areHIlyje 3a CpoBohemke 3aK0Ha Koje ce 0aBe CaBpeMEHNM OpraHN30BaHUM KPHMHHAJIOM.

KibyuHe peum: OpraHW30BaHH KPHUMHHAJ, OPTaHH30BaHE KPUMHHAIHE rpyre, de
lege ferenda, de lege lata.
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Miljan SAVOVIC*

TYPOLOGIES AND MANIFESTATIONS OF ORGANIZED CRIMINAL GROUPS IN
SELECTED STATES OF INTERNATIONAL COMMUNITY

Summary

It is undisputable that organized crime and organized criminal groups are causing
great and exhausting disputes between law researchers and scientists all around the world,
and at the same time a different array international level problems (economic, health,
legal..). Mutual consensus is nowhere to be found. Current and contemporary means of
fighting against organized crime and ogranized criminal groups are not giving wanted
results. The quoted problem stands as one of the most flagrant problems of modern society.

All of the conventional methods are failling to suppress this highly alarming
problem. This article is going to examine the typologies and manifestations of organized
criminal groups across selected states of the international community, with the aim of
identifying structural patterns, operational models, and contextual variations. Drawing on a
comparative analytical framework, the research explores how socio-political environments,
legal systems, and economic conditions shape the formation and evolution of organized
criminal networks. The study categorizes organized criminal groups according to their
structural characteristics, including hierarchical, network-based, and hybrid forms, and
analyzes their primary activities, such as drug trafficking, human trafficking, financial
crimes...

The main premise and the main focus of this scientific article are going to revolve
around comparative analysis and some manifestations of organized crime and organized
crime groups in selected states. In which ways and how, it will be presented through
example and comparison with Italy and some other countries. Facts quoted in previous
paragraphs of this abstract are going to be main focus of scientific article regarding these
particular topics.

Methodologically, the research combines qualitative and comparative approaches,
relying on case studies, legal analysis, and relevant international reports. The findings
highlight both convergences and divergences in the manifestations of organized crime,
emphasizing the increasing complexity and fluidity of criminal structures.

During the making of this article, I will primarily use next methods: analytical,
critical and method of comparison. I optimistically believe that some of my conclusions
regarding the main topics of this article are going to be innovative. I strongly believe that
this article concludes that effective responses require coordinated international strategies,

* PhD candidate, University of Novi Sad, Faculty of Law, Republic of Serbia,
savovicmiljan@gmail.com.
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harmonization of legal frameworks, and enhanced institutional capacity. It contributes to the
academic discourse by offering a comprehensive typological model and by providing
insights relevant to policymakers and law enforcement agencies dealing with contemporary
organized crime.

Key words: organized crime, organized criminal groups, de lege ferenda, de lege
lata.
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Axkanemuk ap Muoapar H. CUMOBUR*
Hp Braguvmup M. CHUMOBUH™

PEXABMJIMTALIUMIA U APYTU OBJIMIIN HAKHAZIE LITETE ¥ KPUBNYHOM
I[NOCTVIIKY PYCKE ®EJJEPAITUIE

Caxerak

VY pagy ce aHanusupajy mojaM 1 CylITHHA pexaOuuTaluje y KpUBUIHOM MOCTYIIKY
Pycke ®enepanuje, Bpcre HaKHAAE MITETE, TE TI0jaM, BPCTE M CTPYKTypa HaKHAJE TyKOeHOT
3axTjeBa. Y MpoUeaypy pexaOmIuTalMje yJIa3d U JIOHOIICH-E MPOIECHE OTYKE HaJIJICKHOT
Ip>KaBHOT OpraHa KOjoM ce yTBphyje mpaBo Juma Ha pexaOwiHTaiujy, Kao aKTa KOju
noTBphyje mpaBHU U (AKTUYKH OCHOB 3a CIY)KOCHO NMpu3Hame rpal)aHuHa HEBUHUM WIIA
HEYKJbYYEHHM Y TOYHMICHE KPUBUYHOT Jjena. Y3 TO, Ha OBy MPOLECYpYy CE OIHOCH
MOJHOIICH-E 3aXTjeBa JIMNA 32 pexaOWIHTalKjy OpraHy IpeIMMHUHApHE HCTpare, TYKUOILLY
WIK CyAy WM TOJHOIIEHe TrpahaHcke TykOe Cyqy 3a HakHaAy ILITETE MPOY3POKOBaHE
HE3aKOHUTHM IOCTyNamkeM (HEMOCTYIamkeM) OpraHa KpUBHYHOT TOBEHa M Cylda, Kao H
JjenoBamke MpKaBHUX OpraHa y IWby YTBphuBama KapakTepa W OOMMa IITeTe, Te
JIOHOIIICH-E OJIIIyKe 0 pexaOuiHTaIuju y o0JIMKYy Mjepa 3a HaKHaJy U OOHOBY 3a CBY LITETY
NPOY3pOKOBaHY HE3aKOHUTHM WIIM HEONPAaBIaHUM KPUBHYHUM TOBEHHEM U OCYIIOM. Y TOM
KOHTEKCTY, YHyTap TEOPHjCKOT OKBHpA, y paay cy MoceOHO UCTpaXKeH! MpoOIeMH Ipasa Ha
pexaOuiauTanyjy JHuna y KPHUBHYHOM TMOCTYNKY M MOTYhHOCTH HEroBe peaiu3aluje.
Pasmarpanu cy kimacwuHu (CYIITHHCKH, MaTepyjaHN) U (HOpPMaNHU (TIPOLECHHU) MPUCTYII
pexabuinTalMju y KpUBUYHOM ITOCTYTIKY.

Kibyune peum: pexaOwinranuja, KpUBUYHU TOCTYNAK, HaKHaJa HEMaTepHjaHe
mrere, rpahancka Tyx0a, KpUBHYHOIPOIIECHA PECTUTYIIN]a.

* PenoBHM 4iaH AkaaeMuje Hayka U ymjeTHocTH BocHe m XeprieroBuHe, pefoBHH 4wiaH EBporcke
aKkaJeMuje Hayka M YMjEeTHOCTH, MHOCTpaHH wWiaH Pycke akagemuje NMPHUPOJHHMX HAyKa, CyAHja
VYcraBHor cyna bocHe u Xepuerosune y meH3WjH, penoBHH mnpodecop [IpaBHor dakynrera
Vuusepsutera y buxahy, npodecop emepuryc, bocha m XepueroBuHa, msimovic@anubih.ba,
ORCID: 0000-0001-5116-680X.

** Cynuja BpxosHor cyna Penybnuke Cpricke u penoBHu npodecop Dakynrera 3a 0e30jesHocT u
3amrtuty Crnobomup P Vumsepsurera y bamoj JIlymu, Bocha m Xepuerosuna, vlado s@blic.net,
ORCID: 0009-0002-9640-6488.
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Academician Miodrag N. SIMOVIC, Ph.D*
Vladimir M. SIMOVIC, Ph.D**

REHABILITATION AND OTHER FORMS OF DAMAGES IN RUSSIAN CRIMINAL
PROCEEDINGS

Summary

The paper analyzes the concept and essence of rehabilitation in criminal law
procedure of the Russian Federation, types of damages, and the concept, types and the
structure of the claim fee. The rehabilitation procedure also includes the adoption of a
procedural decision by the competent state authority which determines a person's right to
rehabilitation, as an act that confirms the legal and factual grounds for official recognition of
a citizen as innocent or not involved in the commission of the crime criminal act. In
addition, the submission of a request applies to this process persons for rehabilitation to the
preliminary investigation body, the prosecutor or the court or filing a civil lawsuit in court
for compensation for the damage caused by illegal actions (failure to act) by criminal
prosecution authorities and courts, as well as the actions of state authorities in order to
determine the character and scope damages, and making a decision on rehabilitation in the
form of measures for compensation i restoration for all damages caused by illegal or
unjustified criminal acts prosecution and conviction. In that context, within the theoretical
framework, they are in the work especially researched problems of the right to rehabilitation
of persons in criminal cases procedure and the possibility of its realization. They are
considered classic (substantial, material) and formal (processual) approach to rehabilitation
in criminal proceedings.

Key words: rehabilitation, criminal procedure, non-material compensation
damages, civil action, criminal procedure restitution.

* Full Member of the Academy of Sciences and Arts of Bosnia and Herzegovina, Full Member of the
European Academy of Sciences and Arts, Foreign Member of the Russian Academy of Natural
Sciences, Retired Judge of the Constitutional Court of Bosnia and Herzegovina, Full Professor at the
Faculty of Law, University of Biha¢, Professor Emeritus, msimovic@anubih.ba, ORCID: 0000-0001-
5116-680X.

** Judge of the Supreme Court of the Republic of Srpska, Full Professor at the Faculty of Security and
Protection, Slobomir P University, Banja Luka, vlado s@blic.net, ORCID: 0009-0002-9640-6488.
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MA Muona BACUR"
Ip Jbenocasa UJIMJUR™
Jp Munena MUJIMREBUR™

MAJIOJIETHUYKU BPAKOBH V CPBUJU: HOPMATHBHA 3ABPAHA 1 U3A30BU
[NPEBEHITUJE ¥V ITPAKCU

Caxerak

Pag ce GaBu ¢eHomeHoM MamoneTHHYKHX OpakoBa y CpOuju, ca moceOHUM
OCBPTOM Ha OJHOC M3Mel)y HOpMaTHBHE 3a0paHe W M3a30Ba BUXOBE MPEBEHIIMjE Y MPAKCH.
VY yBOIHOM Jey pa3Mmarpa ce ImojaM MaJoJeTHHYKUX OpaKkoBa, lbHX0BA PacpOCTPamEHOCT
Y OCHOBHE KapaKTEPUCTHUKE, Y3 yKa3UBambe U Ha JPYIITBEHH KOHTEKCT Y KOME Ce OBa I10jaBa
jaBipa. [loceOHa makma mocBeheHa je aHANM3M COIMjaIHUX U KYJITYPOJIOIIKMX (hakTopa
KOjU AOTIPUHOCE O/IpKaBamy OBE MPaKce, YKIby4dyjyhul CHpOMAIITBO, pOIHE HEjeTHAKOCTH U
yTULQ] TPAAUIUOHATHUX HOPMH. Y pajy ce aHalu3upa HOPMAaTHBHH OKBUD KOjU ypebhyje
OBy obnact y mnpaBHOM cucteMmy Pemybnmke CpOuje, y3 yKa3uBame Ha pelieBaHTHE
MeljyHapo He CTaHIap/e KOju Ce OJHOCE Ha CIIpeyaBame JIeqjux Opakoa.

3aBpIHu A€o paaa nmocBeheH je aHaTM3M JAPYLITBEHOT OAr0BOpa Ha MaJloJETHUYKE,
OITHOCHO Jedje OpakoBe y CpOuju, ca mperieqoM mocTojehnx MpeBeHTUBHUX aKTHBHOCTH U
Mepa. Ha ocHOBY youeHHX H3a30Ba, (GOPMYJIHIIY ce MPETNopyKe yCMepeHe Ka yHanpehemy
MpaKce pearoBama ¥ jayamy e(PUKaCHOCTH MPEBEHITN]E OBE T0jaBe.

Kbyune peum: ManoneTHWYKM OpakoOBH; HOPMATHBHH OKBHp; COLMjaHH U
KYJITYpOJIOMIKH (haKTOPH; MPEBEHIIN]a.

* VcTpaskuBay NpUIIPaBHUK, HCTUTYT 3a KPUMUHOJIOLIKA U COLMOJIOIIKA MCTPaKUBaka, Pery6iuka
Cp6wmja, mionavasic6. 1 @gmail.com, ORCID: 0009-0007-4910-9161.

** Bullu Hay4HHU capaHuK, MHCTHTYT 32 KpUMHMHOJIONIKA U COIMOJIOIIKA HCTPAKUBama, Perny6inka
Cpb6uja, lelalela bgd@yahoo.com, ORCID: 0000-0001-5090-1489.
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Cp6wuja, mileninaadresa@gmail.com, ORCID: 0000-0001-8344-5504.
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Miona VASIC, MA®
Ljeposava ILIJIC, Ph.D*
Milena MILICEVIC, Ph.D**

MINOR MARRIAGES IN SERBIA: NORMATIVE PROHIBITION AND CHALLENGES
OF PREVENTION IN PRACTICE

Summary

The paper investigates the phenomenon of minor marriages in Serbia, with a
specific focus on the link between normative bans and the difficulties of their prevention in
practice. The introduction explores the concept of minor marriages, their prevalence and key
features, as well as the broader social context in which this phenomenon occurs. Special
attention is given to analysing social and cultural factors that sustain this practice, such as
poverty, gender inequalities, and the influence of traditional norms. The paper also
examines the normative framework surrounding this issue within the legal system of the
Republic of Serbia, with reference to relevant international standards aimed at preventing
child marriage.

The final part of the paper examines the response to minor, i.e., child marriages in
Serbia, providing an overview of existing preventive activities and measures. Based on the
identified challenges, recommendations are offered to improve response practices and
increase prevention effectiveness.

Key words: minor marriages; normative framework; social and cultural influences;
prevention.

" Research Assistant, Institute of Criminological and Sociological Research, Republic of Serbia,
mionavasic6.l@gmail.com, ORCID: 0009-0007-4910-9161.

** Senior Research Associate, Institute of Criminological and Sociological Research, Republic of
Serbia, lelalela bgd@yahoo.com, ORCID: 0000-0001-5090-1489.

"™ Senior Research Associate, Institute of Criminological and Sociological Research, Republic of
Serbia, mileninaadresa@gmail.com, ORCID: 0000-0001-8344-5504.

208



Mupjana UBA3"

IMPABHU ITAPATOKC JEAMHCTBEHE MOHETAPHE I[1OJIMTUKE Y
OPAI'MEHTHUPAHOM ITPOCTOPY EBPO30OHE

Caxkerak

EBporicka ekOHOMCKa U MOHETapHa yHHja 3aCHOBaHA je Ha KOHIICNTY jeJNHCTBEHE
MOHETapHE IOJHMTUKE, KOja Ce Kao MpaBHAa KOHCTPYKIHMja MpPUMEHYje Ha CBE JpiKaBe
YJaHUIIE €BPO30HE 110 HCTUM HOPMATHBHUM yciloBuMa. Mebhytum, y ycioBuma
CTpYKTypHe W (UHAaHCHjcKe (parMeHTanuje, IIejCTBO Te IOJIUTHKE HE OCTBapyje ce
paBHOMEpHO, Beh MPOM3BOAM pazIUYATE €KOHOMCKE M JPYIITBEHE e(eKTe y TOjequHIM
np>xaBama. OBaj paj Mojiasu O Te3e Ja HaBelIeHa HEyjeJHAuCHOCT IPEICTaBiba IPABHO
peneBaHTaH NpoOJIeM, KOjU Ce MOXKE ONUCcaTH Kao mapagokc ogHoca m3mely dopmanne
jeHAKOCTH MPaBHUX HOPMHU M PA3IMYUTHX IIOCIEIHIA HBUXOBE NMpUMEHe y mpakcu. L[wb
pana je na, monasehn o HOPMaTHBHOT OKBHpa EBpoOICKe yHHWje M pelieBaHTHE CYyICKE M
MHCTUTYIMOHAJHE MTpaKce, aHaJIM3Upa MPaBHY TUMEH3H]y (parMeHTanuje eBpO3OHE U HEeH
YTHIIa] HA OCTBApHUBAKE jeAUHCTBEHEe MOHeTapHe monutuke. [locebaH akieHaT craBiba ce
Ha MNMUTalkEC a JIM pa3jIndyuTu C(l)eKTI/I HCTHUX MEpa MOr'y HOBECTU Yy NHUTAKLC IMPUHIIAIIC
jeHAKOCTH, MpaBHE CHTYPHOCTH M JISTHTHMHOCTH YHYTap IpaBHOT TopeTka EBpormcke
yHauje. Pan ananmu3upa edekTe MOHETapHE NOJUTHKE Y YCIOBUMa (parMEeHTaIUje eBpO30HE.
Y Tom cmuciy, pparMeHTalja ce carjieiaBa He caMo Kao eKOHOMCKH (peHOMeH, Beh u kao
NPaBHM M3a30B KOjH MMa 3Ha4YajHEe UMILUIHKAIHje 32 QYHKIIMOHNCAKE CaBPEMEHOT TIpaBa.

Kibyune peum: QparmeHranuja eBpO30HE, MOHETApHA IOJMTHKA, jETUHCTBEHO
JIejCTBO, PABHHU ITaPaT0KC, TPAHCMHUCHOHH MEXaHU3aM.

* Acucrent, YHuBepsuteT y [lpumruan ca npuBpemeHuM ceaumuteM y Kocosckoj Mwurtposunmy,
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Mirjana IVAZ*

THE LEGAL PARADOX OF THE SINGLE MONETARY POLICY IN A
FRAGMENTED EURO AREA

Summary

The European Economic and Monetary Union is based on the concept of a single
monetary policy, which as a legal construct is applied to all eurozone member states under
the same normative conditions. However, in conditions of structural and financial
fragmentation, the effect of this policy is not realized evenly, but produces different
economic and social effects in individual countries. This paper starts from the thesis that the
aforementioned inequality represents a legally relevant problem, which can be described as
a paradox of the relationship between the formal equality of legal norms and the different
consequences of their application in practice. The aim of the paper is to, starting from the
normative framework of the European Union and relevant judicial and institutional practice,
analyze the legal dimension of the fragmentation of the eurozone and its impact on the
implementation of the single monetary policy. Special emphasis is placed on the question of
whether the different effects of the same measures can call into question the principles of
equality, legal certainty and legitimacy within the legal order of the European Union.
Starting from the existing institutional framework, the paper analyzes the effects of
monetary policy in the context of eurozone fragmentation. In this sense, fragmentation is
seen not only as an economic phenomenon, but also as a legal challenge that has significant
implications for the functioning of modern law.

Key words: eurozone fragmentation, monetary policy, single action, legal paradox,
transmission mechanism.

* Teaching Assistant, University of Pristina in Kosovska Mitrovica, Faculty of Law, Republic of
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Muxaen CEKYJIMh*

MUT'PAIIMIE KAO PEHIELE 3A HEJJOCTATAK KBAJIMOUKOBAHE PA/THE
CHAT'E Y HEMAYKOJ

Caxerak

Hemauka ce cyouaBa ca CTpyKTYpHHM HEIOCTATKOM KBaJH(PHUKOBAHHUX DPaHHKA,
KOjU ce Toropiiasa JeMorpad)ckuM IpoMeHaMa, IIEH3NOHUCAEeM PaJIHAKA KOjH TPUTIAAajy
regepanju 0OejOm-OymMepa W TEXHOJIOMIKMM IpoMeHama. be3 momaTHuUX pagHuKa u3
WHOCTPAHCTBA, KJbYYHH CEKTOPH Kao IITO Cy 3/paBCTBEHA HEra, 3aHaTCTBO, MHQOpMAIIHOHE
TEXHOJIOTHje W 00pa3oBame, M3II0KEHU Cy PU3HUKY OXl MYyTrOpOYHE e€po3Hje, Tj. CMamema
Opoja 3anocnenux. [I[puiiMB cCTaHOBHUIITBA CTOTa HUje APYIITBEHH "ykpac", Beh Hy)KHOCT 1
CTBAapHH MOJIMTHYKK WHCTPYMEHT 3a 00e30ehBame eKOHOMCKE CTaOMITHOCTH U JAPYIITBEHE
¢bynKmoHaHOCTH. McTOBpeMeHO, 4ecTo ce 3aHeMmapyje Ja Cy caMH aJIMUHHUCTPATUBHU
3aXTEBU KOj€ MHIPAaHTH MOpajy Ja HUCIyHe, Takohe neo mpoOiema. 3aXxTeBU KOjH CY
MPOIMCAaHM, OJ IO03HABamka HEMAuKOT je3WKa, Npeko (OpMaNHAX KBanu(HKamja, 10
CJIOKCHUX BHM3HHX MPOIEIypa, YECTO CY TOJHUKO BHUCOKHU Jia BUIIE OJIOMjajy HEro IITO
npuBjiade. MHOTH 3aMHTEPECOBAHH PAJHUIM MUTPAHTH, KOjU Cy HEPETKO XUTHO MOTPEOHH
HEMA4YKOM TPXKHUINTY paja, HE yCIeBajy He 300r HemocTaTka KomreTeHIuja, Beh 30or
OMpOKpaTCKUX Mpernpeka, Koje cy y Hemaukoj TpaguumonanHo Hapounuto uszpaxkene. [lopen
TOra, O]l paJHUKAa MHUTpaHATa ce OYeKyje Ja ce Op30 MHTETPHUIY, JIOK CY JIp)KaBHU OpPTraHH
HaJJIS)KHH 32 MPU3HaBamke KBamU(UKaIja, Aajbe 00pa3oBamke W COIMjalHy HHTETpaIujy,
4YecTo CIOPH WIN/U MMajy Mamak (PUHACHjCKUX CpEeCTaBa 3a W3BPILICHE CBOJHX 33aTaKa.
300r Tora ce Joyla3d JI0 MPOTUBPEYHOCTH — Hemaukoj je HpWIMB pagHO-CHOCOHOT
CTaHOBHHUIIITBA MOTpeOaH, ajl MCTOBPEMEHO ce HaMehy ycJoBM KOjU NPUCTYI HEMadyKOM
TPXKUIITY paja 4YuHe HenoTpeOHOo TemkuM. Crora OOpKHMBO pEIICHE 3a HEIOCTaTaK
KBaIM(UKOBAaHUX paAJHUKA 3axTeBa HE C€aMO OTBOPEHOCT NpeMa KBATU(PHKOBAHUM
MUTPaHTHUMa, Beh W CIPEMHOCT Jla C€ KPUTHUYKU MPEUCIUTA]y M MOJEPHU3Y]Y mocTojehn
NPaBHU OKBUD M CIIOKECHE aJIMUHUCTPATUBHE TIPOIIEypE.

* Mactep exonomucra, llItytrapr, CaBesna Pery6nuka Hemauka, michael@sekulic.eu.
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Michael SEKULIC*

MIGRATION AS A SOLUTION TO THE SHORTAGE OF SKILLED WORKERS IN
GERMANY

Summary

Germany is facing a structural shortage of skilled workers, which is exacerbated by
demographic change, the retirement of the baby boomers, and technological change.
Without additional workers from outside the country, key sectors such as healthcare, crafts,
IT, and education could erode over time. Migration is therefore not a “nice to have”, but
rather an instrument of realpolitik to ensure economic stability and social functionality. At
the same time, it is often overlooked that the requirements that migrants have to meet are
themselves part of the problem. The requirements — from language proficiency to formal
qualification certificates to complex visa procedures — are often so high that they deter
rather than attract. Many people who are urgently needed do not fail due to a lack of
competence, but rather due to bureaucratic hurdles, which are traditionally particularly
pronounced in Germany. Furthermore, migrants are expected to integrate quickly, while
state structures for recognition, continuing education, and social inclusion are often sluggish
or underfunded. This creates a contradiction: Germany needs migration but sets conditions
that unnecessarily hinder access. Therefore, a sustainable solution to the shortage of skilled
workers requires not only openness to qualified immigrants, but also the willingness to
critically examine and modernize one's own legal frame and complex administrative
procedures.

* Master of Economics, Stuttgart, Federal Republic of Germany, michael@sekulic.eu.
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Hp Muxajno BYUNR"

PEAE®UHUCABE CJIOBOAE INIOBUJBE: OPMYCKHN MOPEY3 KAO TTOJIMT'OH
3A HOBU KOHLEIIT CYBEPEHUTETA Y MEHBYHAPO/IHOM [IPABY MOPA

Caxkerak

CaBpemena nemaBamba y OpMycKoM Mopey3y, OJMueHa y HpaHcKoMm ,llmany
yhnpaBbatba MoOpey3oM~ W yBOhewy TpaH3UTHHX TakCH, yKa3yjy Ha 1yOoky
Tpancopmannjy mehyHapomHompaBHOT TopeTka. OBO H3Narame aHAIM3UpA HPAHCKY
Hamepy Ja y capanmu ca OMaHOM peBUAMpA MpaBHU PEXKHUM YIPaBJbamka JETHHM O]
HajBAXHUJUX CBETCKUX IUIOBHMX IIyTeBa, Ipenazehu ca mozena ,,TpaH3UTHOr Ipojiaza” Ha
MOJIEJI CTPOT'O KOHTPOJIUCAHOT ¥ KOMEPILIM]jaTU30BaHOT KOPUAOPA.

LentpanHa xumore3a u3arama je Ja MPUCYCTBYjEMO €pO3HjU YHHUBEP3ATUCTHIKOT
KoHIenTa MelyHapogHe 3ajeqHHLIE y KOPUCT MAapTUKYJapHUX HAMOHAJIHHUX HHTEpeca.
AyTop 3acTyna Te3y Aa ce TPaIulMOHATHUA NPUHIMII c000Je IUIOBUAOE, KONUPHUKOBAH Y
Konsenmju YH o mpaBy mopa, AaHac mpeucnuTyje Kao KOHCTPYKT KOjH je TpHUMapHO
CIIy’)KMO HHTEpPECHMA BEJIMKHX OMOPCKHX M TPrOBaYKUX CHJIA — OHUX KOjU CY U AUKTUPAIH
npaBuiia ommrer MmehyHapoaHor mpasa.

VY uznaramy ce aHaNM3UPajy TPU KIbYYHA acriekTa oBe nmpomeHe: 1. EkoHoMuzanuja
cyBepeHuTeTa: YBoleme TpaH3UTHUX HakHaja U Tuiahame y HeTpaJuIMOHAIHAM BalyTaMa
(jyaH, KpUNTOBaJIyTe€) Ka0 MHCTPYMEHT OTIOpa rio0aiHo] (PHMHAHCHjCKO] XEreMOHHju; 2.
be3bennocna nerntumanuja: Aprymentaunuja Mpana na, kao mpuOpexkHa Ap)kaBa, MMa
OpUMapHO TPaBO Ha 3alITUTY COINCTBEHUX Oe30eIHOCHMX HHTEepeca HacymnpoT
VHUBEP3JIHOM @paBy Ha HecMeTaH mpoias. 3. bumarepaimszam  HacymnpoT
MyJTHIATepaIn3My: AHalU3a HWPAHCKO-OMAaHCKE capajike Kao TOKyllaja CTBapama
PErHOHAITHOT ,,3aTBOPEHOT” TIPABHOT MTOPETKA.

Uznarame cyrepuie aa ciayuaj OpMycKOr TecHana HUje caMo M30JI0BaH WHIMICHT,
Beli CUMIITOM IIMpEr TPeH/a Y KOjeM JIp)KaBe y YCIIOHY WM PETHOHAIHE CHJIE OCIIOpaBajy
,»HEyTpaJIHOCT” MelyHapoIHOT IpaBa Mopa, HacTojehn Aa ycrocTaBe HOBU MPaBHU MOPENaK
KOju pedUIeKTyje MYJITHIONApHY PEaTHOCT M MPUOPUTET HAIMOHAIHE Oe30eMHOCTH Hal
rII00ATHUM TPTOBUHCKHM TOKOBHMA.

Kipyune peun: Opmycku TecHall, IpaBO MOpa, CyBEpEHHUTET, c10004a MI0BHIOE,
Upan, MelyyHapogHOTIpaBHY TIOpEIaK, MPUOPEKHE JIpiKaBe.

* Hayuynn caBerHuk, VMHcTuTyT 32 MeljyHaponHy NOJMTHKY M TmpuBpeny, beorpan, PemyGmmka
Cp6wuja, mihajlovucic@gmail.com, ORCID: 0000-0002-0064-4987.
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Mihajlo VUCIC, Ph.D*

REDEFINING FREEDOM OF NAVIGATION: THE STRAIT OF HORMUZ AS A
TESTING GROUND FOR A NEW CONCEPT OF SOVEREIGNTY IN
INTERNATIONAL LAW OF THE SEA

Summary

Contemporary developments in the Strait of Hormuz, epitomized by Iran’s "Strait
Management Plan" and the introduction of transit fees, point toward a profound
transformation of the international legal order. This presentation analyzes Iran’s intention to
revise, in cooperation with Oman, the legal regime governing one of the world’s most vital
waterways, shifting from the "transit passage" model to a model of a strictly controlled and
commercialized corridor.

The central hypothesis of the presentation is that we are witnessing the erosion of
the universalist concept of the international community in favor of particular national
interests. The author posits that the traditional principle of freedom of navigation, codified
in the UN Convention on the Law of the Sea, is today being re-examined as a construct that
primarily served the interests of major maritime and trading powers — those who dictated
the rules of general international law.

The presentation analyzes three key aspects of this shift: 1. The Economization of
Sovereignty: The introduction of transit fees and payments in non-traditional currencies
(Yuan, cryptocurrencies) as an instrument of resistance against global financial hegemony;
2. Security Legitimatization: Iran’s argument that, as a coastal state, it holds a primary right
to protect its own security interests as opposed to the universal right to unimpeded passage;
3. Bilateralism vs. Multilateralism: An analysis of Iranian-Omani cooperation as an attempt
to create a regional, "closed" legal order.

The presentation suggests that the case of the Strait of Hormuz is not merely an
isolated incident, but a symptom of a broader trend in which emerging states or regional
powers challenge the "neutrality" of the international law of the sea, seeking to establish a
new legal order that reflects multipolar reality and prioritizes national security over global
trade flows.

Key words: Strait of Hormuz, Law of the Sea, sovereignty, freedom of navigation,
Iran, international legal order, coastal states.

* Principal Research Fellow, Institute of International Politics and Economics, Belgrade, Republic of
Serbia, mihajlovucic@gmail.com, ORCID: 0000-0002-0064-4987.
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Hp Heeena MUJIEHKOBUR *
JABHA VYIIPABA U MU3A30BU 21. BEKA
Caxerak

[Tponop MHTEpHETA U MOJEPHUX MH(POPMAIIMOHO-KOMYHUKAIMOHUX TEXHOJIOTHjA Y
TOTOBO CBe c(epe >KMBOTAa CaBPEMEHOI HYOBEKa, JOBEO j€ 10 BEJIUKUX NpOMEHama y
ApywtBy. JpylmTBo je — U MHave, AMHAMUYHA M OTBOPEHA KaTEeropuja, BeoMa OCEeT/bHBA Ha
(ykymHOCT (hakTOpa KOjH CauynibaBajy) peaHOCT y K0joj OUTHIIIE, a TO C€ HAPOUHTO OTiieqa
y HBEroBoM mpeoOpaxkajy W3a3BaHOM  akTyeJIHOM HH(OPMAIMOHO-TEXHOJIOIIKOM
peBomynjoM. JIOCTYMHOCT HMHTEpHETa M MAacOBHAa IIPIMEHAa MOJECPHHUX CpelcTaBa
KOMYyHHKaIFje yOp3alu Cy TpOTOK M pa3MmeHy uHbopmarnmja. llpegHocTn onaxmnrane
pasMeHe HHQOpMalHje Hajupe cy, y Mel)yCOOHMM HHTepakiMjama, OCeTHin TpahaHu.
CBecHe moTeHnmjana u OeHeduTa Koje coOOM HOCH TPHUMEHa HWH(POPMAIHOHO-
KOMYHUKAIIMOHUX TEXHOJIOTHja, Biaje JAp)KaBa IIMPOM CBeTa HMHTCH3UBHO M BeoMa
nmoceeheHo pajge Ha HUXOBOM IITO IIMPEM YKIbYYHMBaKYy y Pajl jaBHUX ympaBa. 3HAUaj
UMIUIEMEHTANNje MOJCPHUX MH()OPMAIIOHO-KOMYHHUKAIIMOHUX TEXHOJIOTHja y paj opraHa
yIpaBa orjiefla Ce y YHICHHUIM Ja Cy YIpPaBO OHM Hajuemhe W HajHEIOCPEIHH]C
AHT@XXOBAaHMW y CBAKOJHEBHOM XHMBOTy rpahana (u mpuspene). Kao pesynarar mpomeHa y
JIpPYIITBY, JaHAac CBEIOYMMO CBOjEBPCHOj TpaHchopMmaiuju ympase. Oj KiIacu4He
»JIpKaBHE  yIpaBe, MPEeKo yIpaBe Kao ,,jaBHe Ciryx0e* u ,,HOBE jaBHE yIpaBe™, CTUIIIH CMO
0 quruTanHe (e-ympaBe) Koja je jOoIl yBeK Yy pa3Bojy, a UHju ce KOHAYHH OOJHUK ca
u3BecHoINy HE MOXE HM NpeaBuieTH. Heku o 1usbeBa KOju ce HacToje NocTuhu cy:
MOje/IHOCTABICHE  TPAJULMOHATHUX  OWPOKPAaTCKUX  Hpouenypa, yoOp3ame H
panMoHajIM3anyja TMOCTYIKA, OJIaKIIaHa KOMYHHKaluja u3Mmel)y oprama u crpaHaka,
MOJIN3akbe TPAHCIIAPSHTHOCTH, CMambelke KOpyIluje y paay ynpase u jap. Kommko he
npesia3ak Ha eJeKTPOHCKY YIpaBy JONPHHETH OCTBapermy OBUX LMibeBa? Pazmunuba mu ce
0 rpaHMIlaMa Tpoleca qururanuzanuje? MiMa jau mecra, Te, y Cliydajy Ja uMa, koja Ou ouia
onTuManHa (WM, jom OoOJbe pEUYeHO, TMPHUXBAaT/FMBA) Mepa YIOTpeOe BelTauke
MHTEIIUTEHIMje Y pajy jaBHe ymnpase? Je oM cBe MMpa MPUCYTHOCT IAMTHTAIH3ALM]EC H
Hajonaszehn Tajgac MpUMeHe BelITayKe WHTEIHUIeHIMje, TipalieH TOBOJbHUM HUBOOM CBECTH
0 ®BUXoBOj Oymyhoj yno3u y KMBOTYy 4YoBedaHCTBa...? HycmnojaBama W JaieKoCe:KHUM
nocienuiama. .. Mcrpaxkupame CIpOBEJICHO Y paly MMa 3a Wb JIa TIOHYJU OJroBOpe Ha
HaBe/ICHA MTUTamba.

Kipyune peum: jaBHa ynpaBa, TpaHcopmanuja, JUTHTaIM3aldja ympase, e-
yrpasa.

* Nouenr, ITpaBHu dakynrer, Yausep3urer y [Ipumtian ca npuspeMennm cequmreM y KocoBckoj
Murposuiy, Perry6nmka Cpouja, nevena.petrovic@pr.ac.rs, ORCID: 0000-0002-0979-7373.
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Nevena MILENKOVIC, Ph.D*
PUBLIC ADMINISTRATION AND THE CHALLENGES OF THE 21st CENTURY
Summary

Expansion of the Internet and modern information and communication technologies
in almost all spheres of modern man’s life, has led to great changes in society. Society is by
the way, a dynamic and open category, very sensitive to (the totality of the factors that make
up) the reality in which it exists, and this is especially reflected in its transformation caused
by the current information technology revolution. The availability of the Internet and the
mass adoption of modern means of communication have accelerated the flow and exchange
of information. The advantages of the facilitated exchange of information were first felt by
the citizens in mutual interactions. Aware of the potential and benefits brought by the
application of information and communication technologies, state governments around the
world are intensively and very dedicatedly working on their wider involvement in the work
of public administrations. The importance of the implementation of modern information and
communication technologies in the work of administrative bodies is reflected in the fact that
they are most frequently and most directly involved in the everyday lives of citizens (and
the economy). As a result of changes in society, today we are witnessing a kind of
transformation of administration. From classic “state” administration, through
administration as a “public service” and ‘“new public administration”, we have reached
digital (e-administration) which is still in development, and whose final form cannot even
be predicted with certainty. Some of the goals that are being sought to be achieved are
simplification of traditional bureaucratic procedures, speeding up and rationalization of the
procedure, facilitated communication between authorities and parties, increasing
transparency, reducing corruption in the work of the administration, etc. How much will the
transition to electronic contribute to the achievement of these goals? Are the limits of the
digitalization process being considered? Is there a place, and if so, what would be the
optimal (or, better said, acceptable) measure of using artificial intelligence in the work of
public administration? Is the increasing presence of digitalization and the upcoming wave of
application of artificial intelligence, accompanied by a sufficient level of awareness of their
future role in the life of humanity...? Side effects and far- reaching consequences... The
research conducted in the paper aims to offer answers to the above questions.

Key words: public administration, transformation, digitalization of administration,
e-administration.

* Assistant Professor, Faculty of Law, University of Pristine in Kosovska Mitrovica, Republic of
Serbia, nevena.petrovic@pr.ac.rs, ORCID: 0000-0002-0979-7373.
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Jp Huxona MUJIOCABJLEBUR”

Jp Josana GPAIIIMHA CTOJAHOBUR™
Jp Hukona UBKOBUR™

JIyka IIETPOBUR™

Hemama JAHKOBUR™ ™

MNOCJIEAULIE KOPUIITREWA BEHITAYKE MHTEJIMT'EHITUIE ¥V BUCOKOM
OBPA30OBAKBY HA EKOHOMCKY JEAHAKOCT U 3AIUTUTY IIOJATAKA O
JIMYHOCTU

Cakerak

Bemrauka MHTENUreHIMja JOBOIM 10 IPAaMAaTHYHHUX IPOMEHA y CBUM acleKTHMa
JbYJICKOT JKHBOTa, Tla M y BHCOKOM o00Opa3oBamy. E(eEeKkTH mbeHe NpUMeHe ce MOry
MOCMAaTpPaTH Ha BHIIE PA3IMYUTHX HUBOA U Ca BHINE PA3IMYUTHX aclekara. AyTOpH y paxy
UCTHTY]y TOCIEANIE Koje je Kopuiheme BeITaYKe MHTEIUTEHIM]e OCTaBUIO Y BHCOKOM
oOpa3oBamy MOCeOHO ca acreKTa eKOHOMCKHUX MPOMEHA M 3alITUTE MOJaTaka O JUYHOCTH.
[IlppumMeHOM  aKCHOJIOIIKOT, EKOHOMCKOT, MpaBHO-IOTMAaTCKOT M MeToja Iperiena
JIUTEpaType, ayTOPH HACTOjE Ja yTBPJC Kako OW MpaBHU CHCTEM Tpedalio Ja OATrOBOPH Ha
HOBOHACTaJIe POMEHE y BUCOKOM 00pa3oBamy.

Kibyune peum: BemTauka WHTEIHWICHIMja, BUCOKO 0Opa3oBame, EKOHOMCKa
HEjeJHAKOCT, 3aIlITHTA M0J[aTaKa O JIUIHOCTH.

* Jlouent, Yuusepsurer y Kparyjesumy, Ilpasuu ¢akynter, Kparyjesau, Pemy6muxa CpOwuja,
nmilosavljevic@jura.kg.ac.rs, ORCID: 0000-0003-0208-2807.

" Jlouent, Yuusepsurer y Kparyjepuy, ITpaBuu Qaxynarer, Kparyjepau, Peny6auxa Cp6uja,
jbrasic@jura.kg.ac.rs, ORCID: 0000-0003-2321-6085.

" Ilouent, Ynusepsuter y Kparyjesuy, Ilpasuu Qaxynrer, Kparyjesan, Pemy6nuka Cp6uja,
nivkovic@jura.kg.ac.rs, ORCID: 0000-0002-9064-8702.

" Acucrent, Yuusepsuter y Kparyjesuy, Ilpasuu Qaxynrer, Kparyjesau, Peny6nuka Cpbuja,
Ipetrovic@jura.kg.ac.rs, ORCID: 0000-0003-1045-9555.

" Acucrent, Yuupepsurer y Kparyjesiy, Ilpasan Qaxynrer, Kparyjesan, Peny6nuka Cpbuja,
njankovic@jura.kg.ac.rs, ORCID: 0009-0008-5083-9513.
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Nikola MILOSAVLJEVIC, Ph.D*
Jovana BRASIC STOJANOVIC, Ph.D**
Nikola IVKOVIC, Ph.D***

Luka PETROVIC™**

Nemanja JANKOVIC™**

CONSEQUENCES OF USING ARTIFICIAL INTELLIGENCE IN HIGHER
EDUCATION ON ECONOMIC EQUALITY AND PERSONAL DATA PROTECTION

Summary

Artificial intelligence is leading to dramatic changes in all aspects of human life,
including higher education. The effects of its application can be observed at many different
levels and from many different aspects. The authors examine the consequences that the use
of artificial intelligence has left in higher education, especially from the aspect of economic
changes and the personal data protection. By applying axiological, economic, legal-
dogmatic and literature review methods, the authors seek to determine how the legal system
should respond to the new changes in higher education.

Key words: Artificial intelligence, higher education, economic inequality, personal
data protection.
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njankovic@jura.kg.ac.rs, ORCID: 0009-0008-5083-9513.
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Octoja C. KAJIABA®

I'PAHMIE 3AKOHUTE OBPAZE 3/IPABCTBEHUX ITOJATAKA: TYMAUYEBA 1
CTAHIAAPIU PA3BUIJEHUN ¥V ITPAKCHU [TOBEPEHUKA 3A UTHOOPMAIIMNIE O
JABHOI' BHAYAJA U BAIUTUTY IIOAATAKA O JIMUHOCTHU

Caxerak

[Ipeamer paga je aHanu3a rpaHHLa 3aKOHUTE 00paje 3IpaBCTBEHHUX IMOJAaTaKa Kao
moceOHe KaTeropwje IojJaTaka O JIMYHOCTH, Ca TOCEOHMM OCBPTOM Ha TyMmaudema M
cTaHfapze pa3BujeHe y nmpakcu [loBepeHuka 3a nadopManyje o/ jaBHOT 3Ha4aja U 3alITUTY
mojaTaka O JIMYHOCTH. Y paly ce pa3MaTpa HOPMATHBHH OKBHp 3aIITHTE MOAATaKa O
muaHOCTH 'y PemyOmummu CpOuju, mpe cBera oapende 3akoHAa O 3alITUTH TOAATaka O
JIMYHOCTH, Ka0 U PEJICBAaHTHUX MPOIMHKCA U3 00JACTH 3/paBCTBa KojuMma ce Onmxe ypehyje
o0Opaza mojaraka O 3IpaBCTBEHOM cramy. [loceOHa maxma mocBeheHa je ycrmoBuMa mof
KojuMa je o0paja 3ApaBCTBEHUX IOJaTaka JOMYIITeHA, MPaBHUM OCHOBUMA 3a HHXOBY
o0pany, Kao M MPUMEHN OCHOBHHX Hadena oOpaje rmojaraka, HAPOYUTO HAUeNa HY)KHOCTH,
MIPOTTOPITMOHATHOCTH M MUHHMH3AIMje TMo/aTaka, y3 obe3behuBame oarorapajyher HuBoa
3alTUTe 0J] HeoBnalrheHe Wik He3aKOHUTE 00paze. AHamu3a o0yxBara OAyKe, MUIUUbCHA
u npenopyke IloBepeHnka, Kpo3 Koje Cy y NMpakCH Pa3BUjeHU PEIEBAHTHH CTAHIApAW 32
MOCTyINamke pyKoBalalla MoJaluMa y 3ApaBCTBEHOM cekTopy. Llmib panga je yrBphuBame
rpaHulla JIONMyINTeHe o0paje U JIONPUHOC TNpElU3HHjeM pa3yMeBamy 3alliTHUTE
3[paBCTBEHMX MO/aTaKa y CaBPEMEHO] PaBHO] MPAKCH.

KibyuHe peum: 31paBcTBEHHM MOJAlM, 3aITUTA MMoJaraka O JMYHOCTH, Hayena
o0paze mojaraka, mocebHa BpcTa rmojaraka o JMYHOCTH, [loBepeHuK.

* lokropann, Yausepsuter y HoBom Cany, [IpaBun ¢dakynrer, caBetnuk y Ciyx6u [ToBepenuxka 3a
nHdopmanuje o1 jaBHOT 3HAYaja M 3aIUTHUTY T10/1aTaka O JIMYHOCTH, kalaba.ostoja@gmail.com
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Ostoja S. KALABA, Ph.D*

THE LIMITS OF LAWFUL PROCESSING OF HEALTH DATA: INTERPRETATIONS
AND STANDARDS DEVELOPED IN THE PRACTICE OF THE COMMISSIONER FOR
INFORMATION OF PUBLIC IMPORTANCE AND PERSONAL DATA PROTECTION

Summary

The subject of this paper is the analysis of the limits of lawful processing of health
data as a special category of personal data, with particular reference to the interpretations
and standards developed in the practice of the Serbian Data Protection Authority -
Commissioner for Information of Public Importance and Personal Data Protection. This
paper investigates the normative structure governing personal data protection within the
Republic of Serbia, focusing on the stipulations of the Law on Personal Data Protection and
pertinent healthcare regulations that specifically address the handling of health-related data.
The analysis emphasizes the circumstances under which the processing of health data is
authorized, the legal justifications for such processing, and the implementation of core data
processing principles. These principles include, but are not limited to, necessity,
proportionality, and data minimization, while also ensuring a sufficient level of protection
against both unauthorized and unlawful processing activities. The analysis includes the
decisions, opinions, and recommendations of the Commissioner, through which relevant
practical standards for data controllers in the healthcare sector have been developed. The
aim of the paper is to determine the limits of permissible processing and to contribute to a
clearer understanding of the protection of health data in contemporary legal practice.

Key words: health data, personal data protection, data processing principles, special
categories of personal data, Commissioner.

* Ph.D Candidate, University of Novi Sad, Faculty of Law
Advisor at the Office of the Commissioner for Information of Public Importance and Personal Data
Protection, Republic of Serbia, kalaba.ostoja@gmail.com.
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[lerap TPAJKOBUKR*
VIJIOT'A IIOPECKUX CABETHUKA Y ITOPECKOM ITOCTVIIKY
Caxerak

ITopeckn mocTymak HpencTaBjba CIOKEH NMPaBHU MEXaHU3aM y OKBHpPY Kora ce
yTBphyjy, KOoHTponuiry U Hamiahyjy mopecke o0OaBe3e MOPECKUX OOBE3HHKA. Y TakBOM
CHCTEMY 3HauajHy YJIOTY MMajy MOPECKH CAaBETHHUIIM Kao CTPYYHA JIMIA KOja CBOJUM 3HAKEM
U HUCKYCTBOM IIOM@XYy IIOPECKHM OOBE3HHIIMMAa Yy IPAaBHIIHOM HCIyHaBamby IMOPECKUX
o0aBe3a W 3allITUTH BUXOBHUX IPaBa y MOCTYIKY MpeJ MOpecKuM opranuMa. OCHOBHU LIUJh
paga je aHanM3a IIOJIOXKaja M YJIOTE€ IOPECKMX CABETHHKA Y MOPECKOM TIIOCTYIIKY Yy
CaBpPEMEHUM TIOPECKUM CHCTEMEMa, Ka0 W pa3Marparme BUXOBOT 3Hadaja y ooe3behuBamy
3aKOHUTOT U e(huKacHOr (PyHKIMOHHCAkha MOPECKOT cucTeMa. Y pajy ce moceOHa MaKmba
moceehyje MpaBHOM OKBHPY KOjH PETYIHIIE IETaTHOCT IMOPECKOT CaBeTOBara, aHAIH3HMPA
ce HauMH Ha KOjH TIOPECKU CABETHUIM YUYECTBY]Y Y MOCTYIIKY, FbHXOBa yJIOra y 3acTylamy
MOPECKUX OOBE3HHKA, MpyXKamy CTPy4YHE HOMONM MPWIMKOM IIOTHOIICHA IOPECKUX
npujaBa, KOMYHHUKAaIMjH ca TOPECKHM OpraHMMa y TIPBOCTENECHHUM IOCTYNIUMA U Y
MOCTYNIMMa TMpaBHe 3amTure. llomasw ce o CTaHOBWINTA Ja aHTAXOBAamke MOPECKUX
CaBeTHHWKa JonpuHOcH Behoj MpaBHO] CHTYPHOCTH TIOPECKHMX OOBE3HHKA, IPABUIIHO]
MPUMEHH MOPECKUX TPOIMUCa U CMamemy MOTYHHOCTH HacTaHKa IOPECKHX CIIOpOBa.
Pesynratu aHanm3e ykasdyjy Ha 3Ha4yajHy YJIOTy HOPECKHX CaBETHHKAa Yy CaBPEMEHOM
MOPECKOM ~ CHUCTEMY, II0CEOHO Y YCJIOBHMa CIIOKEHOT U JHMHAMHUYHOT IIOPECKOT
3aKOHOJIaBCTBA.

Kbyune peun: omopesuBame, aJIMHHUCTpAlMja, 3aKOHUTOCT, KOHTPOIIA,
3aCTyImame.

* CapagHuK y HacTaBW, YHuBep3uTeT y llpumruHN ca mpuBpeMeHMM ceaumreM y KocoBckoj
Murposuiy, [IpaBHu dakynrer, Permybnuka CpOwuja, petar.trajkovic@pr.ac.rs, ORCID: 0009-0004-
6761-8182.
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Petar TRAJKOVIC*
THE ROLE OF TAX ADVISORS IN TAX PROCEDURE
Summary

The tax procedure represents a complex legal mechanism within which tax
liabilities of taxpayers are determined, controlled, and collected. Within such a system, tax
advisors play an important role as professionals who, through their knowledge and
experience, assist taxpayers in properly fulfilling their tax obligations and protecting their
rights in proceedings before tax authorities. The main aim of this paper is to analyze the
position and role of tax advisors in tax procedures in contemporary tax systems, as well as
to examine their importance in ensuring the lawful and efficient functioning of the tax
system. Special attention is devoted to the legal framework regulating the activity of tax
advisory services. The paper analyzes the ways in which tax advisors participate in the
procedure, their role in representing taxpayers, providing professional assistance in the
preparation and submission of tax returns, and communicating with tax authorities in first-
instance proceedings and in procedures of legal protection. The paper proceeds from the
standpoint that engaging tax advisors contributes to greater legal certainty for taxpayers, the
proper application of tax regulations, and the reduction of the possibility of tax disputes.
The results of the analysis indicate the significant role of tax advisors in the modern tax
system, especially in conditions of complex and dynamic tax legislation.

Key words: taxation, administration, legality, control, representation.

* Junior teaching assistant, University of Pristina in Kosovska Mitrovica, Faculty of Law, Republic of
Serbia, petar.trajkovic@pr.ac.rs, ORCID: 0009-0004-6761-8182.
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[Mpeapar PUKAHOBUR

HOBU ITPABIIN V CY3BMJABY KPUMHWHAJIUTETA ¥V LIPHOJ 'OPU — KA3HA
PAJIA Y JABHOM UHTEPECY

Caxerak

VY pany ce amanu3upa €BONyIMja M JOMETH Ka3He paja y jaBHOM uHTepecy y LlpHoj
l'opu kao kiby4He anTepHaTUBE KPAaTKOTPajHUM Ka3zHama 3aTBopa. Y YBOJHOM JAHjely
pa3Matpajy ce TEOpHjCKH MPHUCTYNH KaXmaBamby — OJ PEeTpHOyIHje IO pecTopaTHBHE
mpaBe — y3 OCBPT Ha EBPOIICKE IEHOJIOIIKE TPEHIOBE KOjU Cy YCIOBWIN pedopmy
nomaher 3akoHonaBcTBa. lleHTpamHM 1m0 panma mocBeheH je HOPMATHBHOM OKBHPY,
noceOHO KpuBHYHOM 3aKOHUKY M 3aKOHY O HM3BpIICHY YCIOBHE OCyle M KaszHe paaa y
JaBHOM WHTEpECY, KOjU Cy CTBOPHIIN MPEIyCIOBe 3a paj npodaruone cinyxoe. EMnupujcka
aHanm3a, 3acHOBaHa Ha nofanuMa Cyckor casjera 3a nepuon 2014 - 2024. rogune, ykasyje
Jla HaKOH MHUIMjaJHOT pacta W BpxyHHa y 2019. romunu (7,75%), 3aCTyIJbeHOCT OBE
canknuje y 2024. ronuHu Onibexxu ApacTudaH maj Ha 3,17%. AyTop uaeHTHPUKYje KIbYyYHE
Oapujepe 3a mHPy NPUMjeHY, MOMYT CYAUjCKE WHEpIHje, JOMHHAIMje YCIOBHE OCYIe
(43,18%), ekcnaH3Mje WHCTHTYTa OMOPTYHHUTETAa, TE JIOTUCTHUKHUX HM3a30Ba y capajmbH ca
jaBHHM Tmpenmy3ehmma. 3akipydyje ce Ja paj y jaBHOM HWHTEpecy, YIPKOC €KOHOMCKO]
WCIJIATHBOCTH, 3aXTHjeBa CHAXKHHjY WHCTUTYLUHOHAIHY MOJAPIIKY W MPOQeCcHOHAIN3AIH]Y
npobaroHe ciyx0e kako Ou u30jerao CyaOWHY ,,MPTBOT CJIOBa Ha MHamupy™ W TOCTA0
e(hMKacHO CPEJICTBO PeCOoIlyjan3aluje.

Ksbyune peum: paj y jaBHOM WHTepecy, ainrepHaTuBHe caHkuuje, Llpna [opa,
mpo0arroHa ciy»0a, Ka3HeHa TOJUTHKA, PECOIIH]jaTu3aIyja.

* Jlokropann, Yuusepsuter Llpue Tope, Ilpasru Qaxynrer y Tlogropumu, capajiHuk y HacTaBu
VYHuBep3utera ,,Anpuatuk y bapy u crpyunu capagHuk y OCHOBHOM Ap>KaBHOM TYXXMJIAIITBY Y
Bapy, Llpna I'opa, peedja82@gmail.com, ORCID: 0009-0007-0846-8758.
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Predrag PIKANOVIC®

NEW DIRECTIONS IN CRIME CONTROL IN MONTENEGRO — COMMUNITY
SERVICE AS CRIMINAL SANCTION

Summary

This paper analyzes the evolution and scope of community service orders in
Montenegro as a key alternative to short-term imprisonment. The introductory section
examines theoretical approaches to punishment - ranging from retribution to restorative
justice - with an overview of European penological trends that have necessitated domestic
legislative reform. The central part of the study is dedicated to the normative framework,
specifically the Criminal Code and the Law on Execution of Suspended Sentences and
Community Service Orders, which established the prerequisites for the probation service.
Empirical analysis, based on Judicial Council data for the 2014 - 2024 period, indicates that
following initial growth and a peak in 2019 (7.75%), the prevalence of this sanction fell
drastically to 3.17% in 2024. The author identifies key barriers to wider application, such as
judicial inertia, the dominance of suspended sentences (43.18%), the expansion of the
principle of opportunity, and logistical challenges in cooperation with public enterprises. It
is concluded that, despite its economic viability, community service requires stronger
institutional support and professionalization of the probation service to avoid becoming a
"dead letter on the page" and to serve as an effective means of rehabilitation.

Key words: community service, alternative sanctions, Montenegro, probation
service, penal policy, rehabilitation.

* PhD candidate, University of Montenegro, Faculty of Law in Podgorica, Teaching Associate at
Adriatic University in Bar and Professional Associate at the Basic State Prosecutor’s Office in Bar,
Montenegro, peedja82@gmail.com, ORCID: 0009-0007-0846-8758.
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Hp Paromup AHTOHOBUR*

KOH®JIMKTU 3ACHOBAHU HA BEPCKOJ MPXXBU 1 HETPITEJBMBOCTU HA
IMTPOCTOPY KOCOBA N METOXUIJE

Caxkerak

JyxHa cpricka nmokpajuna KocoBo 1 Meroxuja npencraBiba mojapydje Ha KOM Cy ce
y IPOTEKINX HEKOJIMKO JeleHHja OJBHjali Hajxemhn cykoou. MoTHBH 3a cykoOe cy Omnn
Pa3HOBPCHH, a jeJlaH OJ] Haj3aCTYIUBCHHJHUX j€ BEPCKH MOTHB, OJTHOCHO 3aCHOBAH Ha BEPCKO)
MpPXKIbH B HETPIEJbUBOCTU. LM OBOT paja je Aa yKake Ha Y3pOYHO — MOCIEANYHY BE3Y
mmely koH(prukata u cykoba Koju cy HacTajamu Ha mpoctopy KocoBa m Meroxuje u
BEPCKE MPIKI-E M HETPIEJEUBOCTH, YCMEPEHE MPEBACXOIHO MPeMa TPHITAJHUIIIMA CPIICKOT
Hapona. Y TpPWIOT TOME My YecTH HamaJu Ha CPIICKE MPaBOCIaBHE CBETHIE — IIPKBE,
MaHacTHpe, alli U MpaBociaBHa Tpobska Ha KocoBy m Meroxumju. [IpermocraBka je ma cy
MIPUITATHUIM aJI0AHCKOT Hapoa [IMJbaHO HAIaJalld BEpCKe 00jeKTe, ca IUJbEM YIpOKaBama
CPIICKOT Hapo[a, jep cy 3Hanu na cy CpOu Hapo[, KOju je YBPCTO BE3aH 3a MPABOCIIABIBE, TE
na je Cpricka rmpaBociIaBHa IIPKBA MMajla ¥ UMa KJbY4YHY YJIOTY OIICTaHKAa CPIICKOT Hapoia
Ha KocoBy u Meroxuju.

Kibyune peun: npymrBeHr KOH(OIMKTH, BEPCKAa HETPIEJEUBOCT, IIOTPOM, YOUCTBA.

* Hayunn capamnuk, MHCcTHTYT 3a cprcky Kyarypy I[lpumruna—Jlenocasuh, Permy6nuka CpOuja,
antonovicr@gmail.com, ORCID: 0000-0001-9134-6346.
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Ratomir ANTONOVIC, Ph.D*

CONFLICT BASED ON RELIGIOUS HATRED AND INTOLERANCE IN KOSOVO
AND METOHIJA

Summary

The southern Serbian province of Kosovo and Metohija is an area where the fiercest
conflicts have taken place in the past few decades. The motives for the conflicts were
diverse, and one of the most common is the religious motive, that is, based on religious
hatred and intolerance. The aim of this paper is to point out the cause-and-effect relationship
between the conflicts and clashes that arose in the area of Kosovo and Metohija and
religious hatred and intolerance, directed primarily towards members of the Serbian people.
This is supported by frequent attacks on Serbian Orthodox holy sites - churches,
monasteries, but also Orthodox cemeteries in Kosovo and Metohija. The assumption is that
members of the Albanian people targeted religious objects with the aim of endangering the
Serbian people, because they knew that the Serbs were a people strongly tied to Orthodoxy,
and that the Serbian Orthodox Church had and continues to have a key role in the survival
of the Serbian people in Kosovo and Metohija.

Key words: social conflicts, religious intolerance, pogrom, murders.

* Research Associate, Institute for Serbian Culture Pristina—Leposavi¢, Republic of Serbia,
antonovicr@gmail.com, ORCID: 0000-0001-9134-6346.
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Jp CaBa AKCUR"
TITOCJIEAUILIE TOTAJIMTAPU3MA
Caxerak

Y TOTanUTapHOM MOJUTHYKOM PEXHUMY, Ce, 10 NeUHULM]H, HETOKYITHOM IPYIITBY
Hamehe wpeonoruja Biamajyhe mapTuje Kao jeAuHHM MOMUTHYKH Mporpam. [lomutidako
aHraxoBame je Moryhe jemMHO Kpo3 WIAHCTBO Yy Biaaajyhoj maptuju. Ykomnuko y oapehenoj
Ip>KaBH, TIOCTOje BEWKH OpOj OpyKaHHUX OpraHa, TO YOIIITe He Mopa Ja 3HA4H Jla ce paau
0 MWIJIMTApU30BAHO] WA TOJHUIM]CKO] IpXaBU (Ka0 HAjeKCTIOHUPAHUJUM TOIUTHIKAM
PeXMMHIMa TOTAIMTapU3Ma), HEr0, TO CaMO MOKe OWTH (a3a HaCcTaHKa MUIUTApU3Ma U
MOJIMITHjCKE Np)KaBe, Ka0 KUXOBO KBAaHTHTATHUBHO OOENeXkje, M0 KOHAYHOT (opMHUpama
TaKBOT THUIa TOTAIUTapHE JpkaBe. KoHauHe KapaKTEpUCTHKE TOTAIMUTapHE IpKaBe, Kao
Beh ¢opmupane, orienajy ce Kpo3 IbCHAa KBaUTAaTHBHA o00elekja, a TO Cy, IPBO,
KOHLICHTpAIMja BPXOBHE JIPKaBHE BJIACTH y OpraHMMa YIIpaBe, M JPYro, IITO je ¥ KOHAYHH
Wb TaKBe JpXKaBe, yNpaBJbamke MOA3aKOHCKMM aKTUMa, OJHOCHO onpehuBame mpaBa H
obaBe3a rpahaHa myTeMm OIyKa ympaBHUX opraHa. KoHauHa mocneania ToTalruTapusMa je
HETIOCTOjame BiIaJaBHHE MPaBa U YKUAAkE MPaBHE JPiKaBe.

KibyuHe peun: ToTanuTapusaM, BlaJaBUHa MPaBa, MpaBHA JAPiKaBa.

PenoBun npodecop, Yuusepsurer y Ilpumruan ca npuBpemeHuM cexumteM y KocoBckoj
Murposuiy, [IpaBau dakynrer, Peryomuka Cpouja, sava.aksic@pr.ac.rs, ORCID: 0000-0002-0293-
7820.
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Sava AKSIC, Ph.D*
CONSEQUENCES OF TOTALITARISM
Summary

A totalitarian political regime, by definition, imposes the ideology of the ruling
party on the entire society as the only political program. Political engagement is possible
only through membership in the ruling party. If in militarism and the police state, as the
most exposed political regimes of totalitarianism, there is an increase in the number of
armed bodies, then this is only a phase, as its quantitative characteristic in the final
formation of a totalitarian state. The final characteristics of a totalitarian state, when it is
already formed as such, are reflected in its qualitative characteristics, and these are, first, the
concentration of supreme state power in the administrative bodies; and second, which is the
final goal of such a state, management by bylaws i.e. the maintenance of the rights and
obligations of citizens through decisions of administrative bodies. The final consequence of
totalitarianism is the absence of the rule of law and the abolition of the legal state.

Key words: totalitarianism, rule of law, legal state.

* Full Professor, University of Pristina in Kosovska Mitrovica, Faculty of Law, Republic of Serbia,
sava.aksic@pr.ac.rs, ORCID: 0000-0002-0293-7820.
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Hp Canna ROPALT

CYKOB ITAPHMYHINX CTPAHAKA O YUHBEHUILIAMA 1 BEIHTAYERE KAO
JOKA3HO CPEJICTBO

Caxkerak

CrniopoBu koju HacTajy usmely rpahana, kao u m3mely rpahana u mpaBHUX JHLA,
MpeNCTaB/bajy WHAMBHIyaldHE JpPYIITBEHE CykoOe KOju ce, Kama je ped o
rpahaHCKOTIPaBHUM OJHOCHMA, PellaBajy y MapHUYHOM TOCTYNKY. Pan ce 6aBu cykobom
MAapHUYHUX CTpaHaka y TOTJeAy YHILEHHIA, KAao jeIHUM OJf LEHTPATHUX o0enexja
MapHUYHOT TOCTynKa. I[lomasu ce o cTaHOBWINTA /1@ CTPaHKE W3HOCE CYNPOTCTAaBIHEHE
YHCHUYHE TBPAGE, 0K j€ 3a/1aTaK Cy/a J1a Kpo3 JOKa3HU MOCTYIAK YTBPIH KOje Cy O THX
TBPAEY MPABHO pelieBaHTHE U TauHe. [loceOHa maxma nmoceehieHa je curyalpjama y Kojuma
CyZ HE pacnoiake CTPyYHHM 3HAmeM HEONXOIHUM 3a yTBphUBame CHOPHUX UYHIGCHHIA,
300r vera ce mpuberasa BelITaucwky. Y paay ce aHAIM3MUpa MPaBHA NMPUPOJA BEIITAUCHA,
TI0JIO’KAj M yJIoTa BEIITaKa y IMOCTYIIKY, Kao M OZHOC M3Mel)y Haja3a M MUIIUbEHha BEIITaka 1
Hadyena cio0ogHe oleHe noKasa. lMcThde ce qa BemTaderme HeMa IPeCcyqHy YIOTY Y
JIOHOIIICHY CYACKE OJTyKe, Beh mpeacTaBiba TOKa3HO CPEICTBO Koje cyay oMmoryhasa na, y3
moMoh moceOHNX CTPYYHHX 3Hama, pa3jaCHU CIIOpHE MPABHO PEIIEBAaHTHE UHEHCHUIIE, YHME
ce CTBapa OCHOB 3a JIOHOIICHE OJUTyKe W KOHAYHO PEelIeHEe Cropa Koju je OMO MOBOA 3a
MapHHMILY.

Kbyune peum: crop 0 4YMICHUIIAMA, JIOKA3WMBambe, BEINTAYCHE Kao JOKa3HO
CPEACTBO.

* Banpennu mnpocdecop, Yuusepsuter y Kparyjeuy, IIpaBuu dakynrer, PemyOmuka CpbOwuja,
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Sanda CORAC, Ph.D.*

CONFLICT BETWEEN LITIGATING PARTIES REGARDING FACTS AND EXPERT
EVIDENCE AS A MEANS OF EVIDENCE

Summary

Disputes that arise between citizens, as well as between citizens and legal entities,
represent individual social conflicts which, when it comes to civil law relations, are resolved
in civil litigation proceedings. This paper examines the conflict between litigating parties
regarding facts as one of the central characteristics of the litigation proceedings. The
examination starts from the standpoint that the parties present opposing factual claims,
while the task of the court is to determine, through the evidentiary process, which of those
claims are legally relevant and accurate. Particular attention is devoted to situations in
which the court does not possess the specialized knowledge necessary to establish disputed
facts, which is why it resorts to expert evidence. The paper analyzes the legal nature of
expert evidence, the position and role of expert witnesses in the proceedings, as well as the
relationship between the expert’s findings and opinion and the principle of free evaluation
of evidence. It is emphasized that expert evidence does not have a decisive role in rendering
a judicial decision, but rather represents a means of evidence that enables the court to, with
the assistance of specialized professional knowledge, clarify disputed legally relevant facts,
thereby creating the basis for rendering a decision and ultimately resolving the dispute that
was the cause for litigation.

Key words: dispute over facts, evidence, expert evidence as a means of evidence.
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Associate Professor, University of Kragujevac Faculty of Law, Republic of Serbia,
scorac@jura.kg.ac.rs, ORCID 0000-0003-1902-7628.
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Hp Cama JAHKOBWHh CTEITAHOBUR*

MNPEKUA ITOCTYIIKA UCTIMTUBABA 3JIOYIIOTPEBE JIOMUHAHTHOI!
[NOJIOXKAJA IMPOUCTEKJIOI" 3 ITOCJIOBHE KOHLIEHTPAILTMJE - HAT'OJJBOM:
JOMARE U ITPABO LIPHE I'OPE ITPE/I BPATUMA EBPOIICKE YHUJE

Caxerak

[Ipeamer pazna je mpuMeHa HHCTUTYTA HAroA0e y CUTyalllju MOCTOjamka PU3HUKA O
HapylllaBama KOHKYPEHIIHje yCIIel 3JI0yHoTpede JOMUHAHTHOT IOJI0XKaja MPOHUCTEKIIOT U3
MOCJIOBHE KOHIIeHTpalyje. [luib pama je olleHa OCHOBAaHOCTU peKuUMa apriori 3abpaHe
crIpaM Mojeja eKCTeH3MBHE NPUMEHE NMpaBWIa pa3yMHE MPOIEHEe KPO3 YIOpPEIHH IPHKa3
nomaher u mpasa Llpue ['ope, a y cBeity npaBuiia EBporicke yauje.
3akJbydyak TOBOPH y TPUIIOT IIOCTOjakba CIEeHU(UYHOI pPU3MKA TOBPENC KOHKYPCHIIH]jC
yciieq TIOCTIOBHE KOHIIEHTpAIMje Koja je TOTEHIMjalTHO pe3yNITUpaia 3J0yImoTpedoM
JOMUHAHTHOT TIOJIOKaja. Y METOJOJOMIKOM TOTJieNy, OH WHKIMHHpA IIHUPOj MPUMEHH
npaBWia pa3yMHE MPOLEHE, a Yy MPOLIECHOM CMHCIY TIIPEero3Haje MOoJeNl Haroabe H
KOHCEKBEHTaH HPEKH] IOCTYIKa Kao 00OCTpaHO KOPUCTaH, M ONpaBJaH ca CTaHOBHUILTA
MPEBCHTUBHOI" AC€JI0BAkha - MUHUMHU3HPabha aHTI/IKOHKypeHHI/IjCKOF pHU3UKa.

KibyuHe peum: mociioBHa KOHIICHTpaImja, 3JI0yMoTpeda JOMUHAHTHOT TIOJI0XKaja,
e(eKTHBHA KOHKYPEHIIHja, TPABUIO pa3yMHe MPOLEHe, MPEKHU]I OCTYIKA ycien Haroaoe.

* PenoBHu npodecop, Yausepsurer y beorpany, ®@akynrter noautuukux Hayka, Permy6imka Cpouja,
sanja.dankovic@fpn.bg.ac.rs, ORCID: 0009-0009-4000-6400.
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Sanja DANKOVIC STEPANOVIC, Ph.D.*

SUSPENSION OF PROCEEDINGS FOR THE INVESTIGATION OF ABUSE OF A
DOMINANT POSITION RESULTING FROM BUSINESS CONCENTRATION
THROUGH SETTLEMENT: DOMESTIC AND MONTENEGRIN LAW AT THE
DOORSTEP OF THE EUROPEAN UNION

Summary

The subject of this paper is the application of the settlement mechanism in situations

involving a risk of distortion of competition due to the abuse of a dominant position arising
from a business concentration. The aim of the paper is to assess the justification of the a
priori prohibition regime in comparison with the model of extensive application of the rule
of reason. This is achieved through a comparative presentation of domestic and
Montenegrin law, and in the light of the normative framework of the European Union.
The conclusion supports the existence of a specific risk of competition infringement
resulting from a business concentration that may have resulted in the abuse of a dominant
position. From a methodological perspective, it leans toward a broader application of the
rule of reason, while in procedural terms it recognizes the settlement model and the
consequent suspension of proceedings as mutually beneficial and justified from the
standpoint of preventive action aimed at minimizing anticompetitive risk.

Key words: business concentration, abuse of dominant position, effective
competition, rule of reason, suspension of proceedings due to settlement.

* Full Professor, University of Belgrade, Faculty of Political Sciences, Republic of Serbia,
sanja.dankovic@fpn.bg.ac.rs, ORCID: 0009-0009-4000-6400.
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Hp Cenan JAIIAPEBUR”

[NPEITOPYKA MOP BP. 205 O 3AIIOIIIJbPABAKBY 1 TIOCTOJAHCTBEHOM PAJTY 3A
MUP 1 OTIIOPHOCT KAO OATI'OBOP HA KPU3E 1 CYKOBE

Caxkerak

[Ipenopyka Mehynaponne opranuzanuje paza Op. 205 o 3amomubaBamy U
JOCTOjaHCTBEHOM paly 3a MHP M OTIOpHOCT, ycBojeHa 2017. roamHe, ocTana je CKOPO
He3ala)XeHa y CTPYYHO] jaBHOCTH. Y TIHTamy j€é HW3Yy3eTHO 3HAYajaH W OpHUTHHAIAH
nokymeHT. Y Ilpenopyuu ce majy aerabHe MHCTPYKIMjE Koje OM Tpedaio Jia MmoCcayxe 3a
penaBambe y3poKa M TOCIEeIUIa HEeCTAaOWIHOCTH Yy JPYUITBY M 32 W3rPalby OTHOPHHX
3ajelHUIa Y CIIy4ajy KpH3a, paToBa W APYTrUX MTETHUX norahaja, y KoHTeKCTy pama. C
003UpOM Ha CIIOKEHE M HEOUCKHMBAHE OKOJIHOCTH Y MOCIEA0j ICHCHUJU Y CBETY, CTPYYHH
Y PaKTHYHU 3HA4Yaj OBOT JOKyMEHTa je u3y3eTaH. Y3 IIpernopyky, y TEKCTy Cy NpHKa3aHH
W HEKHM Mame MO3HATH CTPYYHHU TIOJMOBH, Kao LITO CY ,,KPXKOCT* U ,,0TIIOPHOCT" 3ajeHHUIIA,
Ha KOjuMa MTOYMBa OBaj JOKYMEHT.

Kibyune peun: pan, pagau OZHOCH, Kpr3a, KPXKOCT, OTIIOPHOCT.

* PemoBun mpodecop, Yuusepsurer y Hoom Cany, IIpaBHu ¢akynrer, Penybnauka CpOwuja,
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Senad JASAREVIC, Ph.D*

ILO RECOMMENDATION NO. 205 ON EMPLOYMENT AND DECENT WORK FOR
PEACE AND RESILIENCE AS A RESPONSE TO CRISES AND CONFLICTS

Summary

International Labour Organization Recommendation No. 205 on Employment and
Decent Work for Peace and Resilience, adopted in 2017, has gone almost unnoticed by our
professional public. It is a document that should serve to address the root causes and
consequences of instability and to build resilient communities and states in the context of
work and working conditions, in the event of crises, wars and similar adverse events. This
paper presents this document in more detail.

Key words: labour, labour relations, crisis, fragility, resilience.

* Full Professor, University of Novi Sad, Faculty of Law, Republic of Serbia,
s.jasarevic@pf.uns.ac.rs, ORCID: 0000-0001-9402-7770.
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Hp Cnahana I'JIUT'OPUR”

BAHCYJICKU METO/U 3A PEITABAKE PA/THUX CIIOPOBA Y PEITYBJIMIN
CPBUIN

Caxkerak

Bancyncku MeToam 3a periaBamke pagHUX CIIOPOBa, KA0 METOAM KOjH Aoyaze U3
AHIITACAKCOHCKOT MpaBa, MpeACTaBibajy OpkH, jeQTHHUjU U epUKACHIjH HAYHH 3a PelLICHEe
pagaux cropoBa. OBH METOAM C€ MOTY KOPHUCTUTH Kao ajJTepHATHUBA WJIM IaK, JOIyHa
CYICKOM IIOCTYNKy. BaHcyacku mocTymuu cy apOHMTpaxka, MHUPEHE U IOCpEelIOBarbe.
ApOuTap, MUpHUTESs WU TOCPETHUK HE mpecyhyjy, Beh HacToje ma mpuOmmke CympoTHa
CTQHOBHIITA CTPaHA Yy PAJHOM CIOPY. YKOJHMKO CE€ MOCTHTHE pelIeHe, OHO JISITUMUYHO
3aJI0BOJbaBa MpedepeHIje 00e cTpane, YuMe Cy 00€ CTpaHe Ha JOOWTKY, JIOK y CYACKOM
MOCTYIKY jeHa cTpaHa yBek mobehyje. JloroBop ce Moxe moctuhu cipeMHoIIhy cTpaHa y
MOCTYIIKY Ha IOMYIITame, MOMEPamkEeM ca MoYeTHEe Mo3uuuje. MokeMo HU3ABOJUTH Kao
MaHy IIOCTYyIIKa IIOCpeIOBama HE00aBE3HOCT CHopasyMa, JIOK Cy CYyICKe Ipecyle H
apOuTpakHa pelIemha MPaBHOCHAKHA M W3BpIIHA. Vako Cy KOPHCTH 011 BAHCYACKAX HauYMHA
3a pelliekhe pajHuX CIOpPOBa BENWKE, OHW HUCY JOBOJHHO 32KUBENH y MPAaKCH. Y UYJIaHKY
hemMo mprMeHOM HOPMATHBHOT, MCTOPHjCKOT M YIMOPEIHO MPABHOT METO/Aa HACTOjaTH Ja
OTKpHjeMO pa3jiore 3a To u ja gamo npesyiore de lege ferenda y nuspy Behe 3acTyrbeHOCTH
OBHX HaYMHa 3a pellaBamke paJHuX CIIOpOBa y MPAKCH.

Kbyune peum: BaHCYJICKM HAaYMHM pellaBamba pPAJHAX CIIOPOBA, MHUPEHE,
apOuTpaxa, MOCpeaoBamke, PaaHHU CIIOP.
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Sladana GLIGORIC, Ph.D*

OUT-OF-COURT METHODS FOR RESOLUTION OF LABOUR DISPUTES IN THE
REPUBLIC OF SERBIA

Summary

Out-of-court methods for resolving labour disputes, originating from Anglo-Saxon
law, offer a faster, more cost-effective, and efficient alternative to traditional litigation.
These procedures, which include arbitration, conciliation, and mediation, may serve as
either alternatives or supplements to court proceedings. Unlike judges, arbitrators,
conciliators, and mediators do not render binding decisions but instead facilitate
reconciliation between disputing parties. When a resolution is achieved, it typically reflects
a compromise that partially satisfies both parties, in contrast to court proceedings, where
one party prevails. Agreements are possible when all parties are willing to make
concessions and adjust their initial positions. A notable limitation of mediation is that any
agreement reached is non-binding, whereas court judgments and arbitration awards are
legally binding and enforceable. Despite the significant advantages of out-of-court methods
for resolving labour disputes, their practical implementation remains limited. In this article,
we employ normative, historical, and comparative legal methods to identify the underlying
causes of this limited adoption and to propose de lege ferenda recommendations aimed at
increasing the use of these methods in practice.

Key words: Out-of-court methods for resolving labour disputes, arbitration,
mediation, labour disputes.

* Assistant Professor, University of Business Academy in Novi Sad, Faculty of Law for Commerce
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Hp Cnobonan I1. OPJIOBUR”
JAPYIITBEHU CYKOB YV CPBUIN KAO Y3POK ITOJIUTUYKHUX [TPOMEHA
Caxerak

[TpBEHCTBEHO CTYAEHTCKH, @ TIOTOM U IIUPH Irpal)aHCKH MPOTECTH KOjH CY 3aII0YeTH
kpajem 2024. romuHe (TOBOJAOM Tparelnuje Ha HOBOCAJICKO] IMKEIIC3HUYKO] CTaHUIIM),
HAroBECTWJIM Cy MOJUTHYKE MpoMeHe. U mopea cBUX OKOJIHOCTH KOje Cy MOCTOjalie TOKOM
CBAaKO/IHEBHUX IPOTECTa OPTaHW30BAaHMX BHUIIIE O TOIMHY J[aHa, a KOje Cy MOIJIE TOBECTH
70 TOJUTHYKHX TIpOMEHa — OWJIO0 TyTeM MpEeBpeMEHUX MapiaMeHTapHHX H300pa,
(dopMupama npenasHe Biaae WIM 4ak (AKTHIKHM HAYMHOM — JPYIITBO CE TPHOJIVKUIO
PEIOBHUM HapliaMeHTapHUM U TpeJICeTHIYKIM H30oprMa. buio ia ce onpixe Kao peroBHU
WM BaHpEeIHU, n300pu fie OUTH Wi MOTBp/A JIa CYKOOJBEHO MOTUTHYKO ApyITBO y Cpouju
BHIIIE HUjE UCTO, a mTo he ce moTBpAnUTH o0eIoM oro3uiyje; win he ce Ha THM n300opruMa
MoKa3aTu Ja APYLITBEHH CyKoO HHUje OMO TOJIMKO jak Aa OW M3a3Bao MPOMEHY BIacTH. Y
paxy he ce anHamu3upaTé INOHAIIAkE HAJBHUIIMX OpPraHa BJIACTH OJHOCHO H3BPIIABAIHE
PUXOBUX HAJUIGKHOCTH M3 YCTABHOIIPABHE MNEPCICKTHBE, Ca KPUTUYKAM IPUCTYIIOM Y
OLIEHM TIOITOBaka YCTaBa OJl CTpaHE KOHKPETHOT AP)KaBHOT OpraHa TOKOM IIEpPHOAA
JpYIITBEHUX cykoOa. PerpocmextuBHO, pax he cagpkaTh M yCTaBHONPABHU M HMOJIUTHIKH
OCBPT Ha APYLITBEHE CYKOOE KOjU Cy IOBEJIH, WIM MaK HHUCY, JO MOJUTUYKHUX MPOMEHA Y
HoBHjoj uctopuju CpbOuje. Ilpe crera, peu je o memoHcTpanujama u3 1991. rogune (9.
MapT), CTyACHTCKO-rpahaHCKMM TpoTecTMMa U mmeTmama 1996-97. romuHe u
METOOKTOOAPCKUM MOJIUTHUKKUM ITpoMeHama u3 2000. roaune.

KibyuHe peun: apymrBeHu cyko0, MOJUTHYKE IpoMeHe, yctas, CpOuja, mpoTecT.
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Slobodan P. ORLOVIC, Ph.D*
SOCIAL CONFLICT IN SERBIA AS A CAUSE OF POLITICAL CHANGE
Summary

Primarily students and later broader civic protests that began in late 2024 (following
the tragedy at the Novi Sad train station), signaled political changes. Despite all the
circumstances that existed during the daily protests organized for more than a year,
circumstances that could have led to political change — whether through early
(extraordinary) parliamentary elections, the formation of a transitional government, or even
in a de facto manner — the society has moved closer to regular parliamentary and
presidential elections. Whether they are held as regular or extraordinary, the elections will
either be a confirmation that the conflicted political society in Serbia is no longer the same,
which will be confirmed by the victory of the opposition; or they will show that the social
conflict was not so strong as to cause a change of government. The paper will analyze the
behavior of the highest authorities, i.e. the implementation of their jurisdiction, from a
constitutional law perspective, with a critical approach to assessing the respect for the
Constitution by a specific state authority during periods of social conflicts. Retrospectively,
the paper will also contain a constitutional and political overview of social conflicts that
have led, or have not led, to political changes in the recent history of Serbia. First of all, we
are talking about the demonstrations of 1991 (March 9), student and civic protests and
marches of 1996-97, and the political changes of October 5th in 2000.

Key words: social conflict, political changes, constitution, Serbia, protest.
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Hp Cuexana BPKUR*

KPUBUILIA, KAJABE U OITPOIITAJ — KPUBUYHOIIPABHU U
KPUBUYHOITPOLIECHHM ACIIEKTU

Caxerak

VY ¢oxycy oBOTr pana Hajlazu ce MOjMOBHA TpHja/a: KPUBHIIA, Kajarbe M OMpPOIITa)j,
nmocMaTpaHa Kpo3 MPU3MY CPIICKOT KPHBHYHOT MaTEpHjaTHOT ¥ MPOLIECHOT 3aKOHOJIaBCTBA.
[Ipu Tome, ayTop ce He O0aBM aHAIM30M KPWUBHUIE KAO MPABHOT MHCTHTYTa, Beh ocehameMm
KPHBUIIEC ¥ Kajara Kao MCHUXOJOMIKAM KaTeropujama, Te MUTambeM 1a JIH KPUBUYHOIPABHA
cucTeM Mperno3Haje Ta ocehama KOJ OKPUBIHEHOT M KaKaB je HEroB MpPaBHU OJIrOBOp Ha
MTIOMEHYTE EMOIH]e.

OxpuB/bEHH MOXKE IIOKa3aTH CBOje Kajame oaromapajyhmM BepOamHuUM W/HIH
pEaTHUM aKTUBHOCTHMA, Kao INTO Cy HpHU3HAIE JieNla, W3BUIbEHE omTeheHoM, HakHazIa
HITeTe, y3IpKaBame O JaJbel Yhibeha KpUBHUHHX jaeia. Kajame Moxe OUTH HM3paKeHO
YHWJIATEPATHAM WK OWjaTepaJHUM 4MHOM. Kajame KOl OKpUBJEEHOT MOXKE CE€ TOjaBUTH
mpe cyhema, y ToKy cyhema, kao u mocie cyhema.

Nako K3C yomniure He mo3Haje TepMuH Kajame, a 3KII ra momume caMo Ha jeJHOM
Mecty (w1 284, ct. 3), ayTop 3aKkJbydyje Ja Halll 3aKOHOJaBall HHj€ OCTa0 HEOCETJFUB Ha
3HaKe Kajama OKPHBJREHOT. Heke mpaBHe mocieanIe Kajamba OKPUBIBEHOT MOTY HACTYIIUTH
y TPETKPUBHYHOM TOCTYNKY (HMp. 010auaj KpUBWUYHE TIpUjaBe), HEKE y KPUBUYHOM
MOCTYNKY (HIp. OIMepaBame KazHe), a HEeKe y MOCTYINKY M3BpIICHha KPUBHYHUX CAHKIIH]ja
(HIIp. YCIOBHU OTIIYCT).

Jlakiie, oH CBOjHUM KajameM MOXE 3apajliTH camMo Heke OeHepHuTe y KPUBHUYHOM
MOCTYNKY WJIM TIOCTYIIKY H3BpIICHA 3aTBOPCKE Ka3HE, a HM3Y3€THO MOXE 3aJ00HMTH H
MOTITYHU ONpOINTaj (0€3yCIOBHUM WIIM YCIOBHHM OJIyCTajalbeM O] MOKPETalkha KPUBUYHOT
MOCTYTIKA). Y3/pKaBambe 0]] JaJbel KPUMHHAITHOT TIOHAIIamka y oJroBapajyheM BpeMeHCKOM
WHTEpBAy HAKOH W3JpKaHe, 3acTapeiie WM ONpOIITEHEe Ka3He, MOXE JIOBECTH U 10
HACTyIlama 3aKOHCKE M CYJICKe pexaduiuTalyje ocyheHor, kao u 10 npectanka oapeherux
MPaBHUX MOCJIEUIIA OCY/IE.

Kibyune peum: KpuBHIla, Kajambe, OMNPOIITAj, KPUBUYHO TIPaBO, KPHUBUYHHU
MOCTYTIAK.
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Snezana BRKIC, Ph.D*

GUILT, REMORSE AND FORGIVENESS — CRIMINAL LAW AND CRIMINAL
PROCEDURE ASPECTS

Summary

The focus of this paper is the conceptual triad of guilt, remorse, and forgiveness,
examined through the lens of Serbian substantive and procedural criminal law. In doing so,
the author does not analyze guilt as a legal institution, but rather the feeling of guilt and
remorse as psychological categories, as well as the question of whether the criminal justice
system recognizes these emotions in the accused and what its legal response to them is.

The accused may demonstrate remorse through appropriate verbal and/or concrete
actions, such as confessing the offense, apologizing to the injured party, compensating for
damages, and refraining from further criminal conduct. Remorse may be expressed through
unilateral or bilateral acts. It may arise before trial, during trial, or after the conclusion of
proceedings.

Although the Criminal Code does not recognize the term “remorse” at all, and the
Criminal Procedure Code mentions it only once (Article 284, paragraph 3), the author
concludes that the legislator has not remained insensitive to signs of remorse on the part of
the accused. Certain legal consequences of remorse may occur in the pre-investigation stage
(e.g., dismissal of a criminal complaint), others during criminal proceedings (e.g.,
sentencing), and others in the enforcement of criminal sanctions (e.g., parole).

Thus, through remorse, the accused may obtain certain benefits in criminal
proceedings or during the execution of a prison sentence, and in exceptional cases may even
receive full forgiveness (through unconditional or conditional abandonment of criminal
prosecution). Refraining from further criminal behavior over an appropriate period
following the completion, expiration, or pardon of a sentence may also lead to statutory or
judicial rehabilitation of the convicted person, as well as to the termination of the legal
consequences of a conviction.

Key words: guilt, remorse, forgiveness, criminal law, criminal procedure.
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Hp Cphan BOPHEBUR"
Jp Hukona UBKOBUHR™

(HE)MOT ITPABA V EPU BEIITAUKE UHTEJIMT'EHIIUIE
Caxerak

VY pagy cy aHanu3upaHu NmpoOJeMy MpPaBHOT peryiucama APYIITBEHHX Cykoba
KOjU HacTajy Kao TIOCIieWla eKCIaH3WBHOT pa3Boja BEIUTAYKE HWHTEIHUTCHIH]E.
TpamumuoHnanHo pa3yMeBame IpaBa Kao H3pa3a JpylITBeHe Mohwu, mobuja HOBY
JTVIMEH3H]Y Y CAaBPEMEHUM TEXHHYKO-TEXHOJIOIIKAM yCIOBUMA. Y CIIe/l TOTa, HEOMXOAHO je
(dopMymHCcaTH ONMIITY W TPETJIEAHY CIMKY IpaBHE PEakilije IMOBOJOM CBE H3PaKEHHjUX
yTHIIaja BEIITAYKe HWHTEIMICHIM]C Ha IOJIOKA] ApKaBe, Mo3uIlujy rpahaHa, anu U Ha
CIOCOOHOCT IMPaBHOT TIOpETKa Jla YCIOCTaBH CTaOWIHY perynatuBy. M3mely BemTauke
WHTEIMTeHIIN]je, IpKaBe U rpaljaHa ycrocTaBibajy ce pa3imduTe BPCTE OIHOCA, KOJU Ce Y
pany uaeHTUUKYjy U o0jamimaBajy y GYHKIUjH pa3yMeBamba HAuWHA Ha KOjU UX MPaBO
perynuiie. YBHI y peryjJaTOpHE TOKOBE y O0JAaCTH BEIITayKe HHTEIMTCHIHjE IpyKa
OCHOB 3a (TIpe)UCITUTUBAE IPYIITBeHe MONM IpaBa M N3BJIAYCHHE 3aKJbYYHUX 3aMaXarmba O
MEepCIeKTHBaMa HhErOBOT Jajber pa3Boja. ¥ TOM CMHUCIY, IIpaBHA HayKa je MO3BaHa Ja
HCTPaXKH PeaKifje caBpeMeHOT MPaBHOT MOPETKa, 3aKOHOJABCTBA H MTPAaKCce KOjuMa Ce Jajy
OJIrOBOPH Ha MOCTIeTUIIC MPUMEHE BEIITAUYKE HHTEIUTEHIINjE Y APYIITBY.

Kibyune peun: npaBo, npaBHa Moh, BelTauka HHTEINTEHIINja, pKaBa.
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Srdan PORPEVIC, Ph.D*
Nikola IVKOVIC, Ph.D**

THE (IN)ABILITY OF LAW IN THE AGE OF ARTIFICIAL INTELLIGENCE

Summary

This paper examines the problems of legal regulation of social conflicts arising
from the expansive development of artificial intelligence. The traditional understanding of
law as an expression of social power acquires a new dimension under contemporary
technical and technological conditions. Accordingly, it becomes necessary to formulate a
general and coherent overview of societal responses to the increasingly pronounced impact
of artificial intelligence on the position of the state, the status of citizens, and the capacity
of the legal order to establish stable regulation. Various types of relationships emerge
between artificial intelligence, the state, and citizens; these relationships are identified and
explained in the paper in order to clarify the manner in which they are regulated by law.
An insight into regulatory developments in the field of artificial intelligence provides a
basis for the (re)examination of the social power of law and for drawing concluding
observations on the prospects of its further development. In this sense, legal scholarship is
called upon to examine the responses of the contemporary legal order, legislation, and
practice to the consequences of the application of artificial intelligence in society.
Keywords: law, legal power, artificial intelligence, state.

* Full Professor, University of Kragujevac, Faculty of Law, Republic of Serbia,
sdjordjevic@jura.kg.ac.rs, ORCID: 0000-0002-7005-1810.

** Assistant Professor, University of Kragujevac, Faculty of Law, Republic of Serbia,
nivkovic@jura.kg.ac.rs, ORCID: 0000-0002-9064-8702.

242



Hp Cphan PAJIYJIOBUKR”
JHannna MAPMHKOBUHR™

CTULHABE ITOCJIIOBHE CIIOCOBHOCTHU Y CBETJIY KOJIBEPT'OBE TEOPUJE
MOPAJIHOI" PA3BOJA

Caxerak

CreneHoBame MOCIOBHE CIIOCOOHOCTH W TpafyelHO LIMpPEeHe Kpyra NpaBHHX
pammy Koje (HU3MYKa JIMIA MOTY CaMOCTalHO Ipeay3uMaTd BpIIM c€, MO IpaBWIy, Ha
OCHOBY peJlaTHBHE IIPETIOCTaBKe CTEleHa 3pEJIOCTH Y 3aBHCHOCTH O]l y3pacTa JIHIA.
Kopenamja m3mel)y y3pacta W ca3peBama JIWYHOCTH OCHOB je KOHIIENTAa IOCIIOBHE
cnocobHoctn u 'y PenyOmuum CpOuju. MeljytuMm, oBaj KOHILIENT YCBOjEH j€ MPETSKHO Ha
OCHOBY HCTOPHjCKOIIPABHUX HCTpaXKMBamka M YIOPEIHONPaBHUX HCKycTaBa, a 0e3
JTUPEKTHOT OCTlamama Ha Ca3Hama y IPYrUM 00JIacThMa, TIpe CBera y 0OJIaCTH IICUXOJIOTH]E.
VY TeopHjCKO-eMITMPHjCKOM HCTPaKUBaKy KOje je paay MPETXOIUII0, YOUMIN CMO 3HaYajHy
MOAYyAapHOCT U3Mel)y TpeHyTHEe MO3UTHBHONIPABHE MOCTaBKE M TEOPHj€ MOPATHOT pa3Boja
Jlopenca KonbGepra. bynyhu na je y oBOM TpeHYTKy AOCTyIHA paaHa Bep3uja Oymayher
I'pahanckor 3akonuka PemyOnumke CpOuje, moctoju morpeba Ja ce MpaBHH IUCKYPC O
3pENOCTH JIMIA TIPOIIUPH W YBaXXH Ca3Hama y 00JacTH OMOJIOTHjE, COIMOJIOTH]e, ai Tpe
cBera ncuxonoruje. CTora, y OKBHpY OBOT pajia, C OCJIOHLIEM Ha HOPMAaTUBHHU METOJI, 3aTUM
Y TEXHUKE aHATUTUYKOT U CHHTETHYKOT METOJ/a, pa3MaTpaMo IPOIEeC CTUIama IOCIOBHE
cnocobHOCTH y KOHTeKCTY Konbeprose Teopuje.

KsbyuHe peun: mocioBHa ciocOOHOCT, y3pacT, 3peliocT, MopaiHocT, Konbeprosa
TeopHja.
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Srdan RADULOVIC, Ph.D*
Danica MARINKOVIC**

ACQUISITION OF CONTRACTUAL CAPACITY IN THE LIGHT OF KOHLBERG'S
THEORY OF MORAL DEVELOPMENT

Summary

The gradation of contractual capacity and the steady expansion of the scope of legal
acts that natural persons may undertake independently are, as a rule, based on a relative
presumption of the individual’s degree of maturity, determined by age. The correlation
between age and the maturation constitutes the foundation of the concept of legal capacity
in the Republic of Serbia as well. However, this concept has been developed predominantly
on the basis of legal research and comparative law experiences, without direct reliance on
insights from other disciplines, psychology included. In the theoretical-empirical research
that preceded this paper, we identified a significant correspondence between the current
positive-law framework and Lawrence Kohlberg’s theory of moral development. Given that
a working version of the future Civil Code of the Republic of Serbia is available for
discussion, there is a need to broaden the legal discourse on personal maturity and to
incorporate findings from biology and sociology, and above all from psychology.
Accordingly, this paper, relying on the normative method as well as the techniques of
analytical and synthetic methods, examines the process of acquiring legal capacity in the
context of Kohlberg’s theory.

Key words: contractual capacity, age, maturity, morality, Kohlberg’s theory.
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Hp Cranka CTJEITAHOBUR*
Cumeon [IETKOBUH™
Muxauno JAMJAHOBUR*™

KOTI'A JE HAP JYCTUHUJAH ITOCTABUO 3A IIPBE HYBAPE MAHACTUPA CBETE
EKATEPUMHE HA CHHAJY: CPBE, BJIAXE NJIN BECE?

Caxerak

Kana je map Jyctunmjan carpaamo modeTkoM 6. BHjeKa MaHACTHP KOjH j€ JaHAC
Mmo3HaT Kao MaHacTup cBete Exarepune Ha CuHajy 0BEO je ca mojapydja jy>xHo o JlyHasa
qyBape ca CBOjUM IOPOAHIIaMa KOjH Cy HACTAmCHH y CHHAjCKO]j ITyCTHBbH OKO MaHacTupa. ¥
HaIllO] HaylHM JI0 Caja je Majo M3y4YaBaHO KO Cy y CTBapu OWJIU TH JbYIU KOje je uap
Jyctunujan, u cam polleH Ha OBMM HaIlMM MPOCTOpPHMA IIOCTABHO 3a 4yBape, YMjH CY Y
CTBap¥ MOTOMIIM JaHaIIkH [lebanmje Koju HAacTamyjy Te MIPOCTOPE U KOJH CYy O] aparicKor
Hapoja mpuMmIiIH uciaMm. Ha mHTepHeT mopranuma Mory ce HahiM pa3Ha cBojaTama Koja
HEeMajy 110 cajia yTeMeJbeha y HaydHHM HCTpaxkuBamuMa. KoayTopu Cy y CBOjUM paHUjUM
pagoBUMa HWCTPAXHMBAIM JApPOBHUIIC MOJJIOBCKMX M BJIANIKHX BOjBOAA MAaHACTHPY
MurnemeByu, a y OBOM paay Kpo3 JapOBHHIE HMCTHX THX BIlajJiapa MaHACTHPY CBETE
Exarepune m anammsupajyhu nocta OCKyIHYy Hay4yHy JHTEpaTypy O OBOM IUTamy Ha
HamMM mpoctopuMa W ynopehyjyhu je ca pamoBuMa ayCTpUjCKHX HCTpaXKuBada H
UCTPaXMBa4a PyMYHCKOT IIOpHjeKiIa U CTBapHUM JoralajuMa U3 HOBHj€ UCTOpHje. Y OBOM
pany JoKa3yjy KO Cy y CTBapH OMJIM TH NPBH 4yBapH. [Ipenmer ucrpaxkuBama cy 1 OpojHU
TparoBu MoHaxa CuHaWTa KOju cy Ojekanu Ojf ONACHOCTH M HaJa3Wid yTOUHIINTE Y
MaHactupuma y CpOuju, a moceOHO y XOMOJbCKMM IUTaHMHaMa. J[ajy onroBop koju je To
Becku je3uk kojuM cy roBopriid MoHacu MaHnactupa. Bpiiie u ananuzy oOHOBe MaHacTHpa
kojy je yunnno Ceern CaBa. Y OBOM pajay Ha Kpajy Iajy OArOBOp Ha NHUTAKkE KO Cy Y
cTBapy OWJIM TH NIPBH YyBapH U KO Cy NpelH JaHalmkux [ledanuja.

Ksbyune peun: manactup, uyBapu, Cunantu, becu, Cpou, Cetu Capa.
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Stanka STJEPANOVIC, Ph.D*
Simeon PETKOVIC**
Mihailo DAMJANOVIC***

WHO WERE APPOINTED BY EMPEROR JUSTINIAN AS THE FIRST GUARDIANS
OF THE MONASTERY OF SAINT CATHERINE ON SINAI: SERBS, VLACHS OR
BESSI?

Summary

When Emperor Justinian built, at the beginning of the 6th century, the monastery
today known as the Monastery of Saint Catherine on Sinai, he brought from the area south
of the Danube guardians with their families, who were settled in the Sinai desert around the
monastery. In our scholarship, little attention has so far been devoted to the question of who
these people actually were—those whom Emperor Justinian, himself born in these regions,
appointed as guardians—and whose descendants are in fact today’s Jebaliyya, who inhabit
these areas and who adopted Islam from the Arab population. Various claims lacking
grounding in scientific research can be found on internet portals. The co-authors, in their
earlier works, examined charters of Moldavian and Wallachian voivodes granted to the
Mileseva Monastery, and in this paper, through the charters of those same rulers granted to
the Monastery of Saint Catherine, and by analysing the rather scarce scholarly literature on
this issue in our region, as well as by comparing it with the works of Austrian researchers
and researchers of Romanian origin and with actual events from more recent history, they
demonstrate who these first guardians actually were. The subject of the research also
includes numerous traces of Sinai monks who fled from danger and found refuge in
monasteries in Serbia, particularly in the Homolje mountains. The paper provides an answer
to the question of what the Bessian language was that the monks of the monastery spoke. It
also analyses the restoration of the monastery carried out by Saint Sava. Finally, the paper
provides an answer to the question of who these first guardians actually were and who the
ancestors of today’s Jebaliyya are.

Key words: monastery, guardians, Sinaites, Bessi, Serbs, Saint Sava.

* Full Professor, University of East Sarajevo, Faculty of Law, Republic of Srpska, Bosnia and
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Crepan DYPUR”

[NPUCHUJIHE MUT'PAITUJE U CABPEMEHU CYKOBU KPO3 ITPU3MY
TPAAUIIMOHAJIHOT" KOHLIETITA U3BJEIJIMIE

Caxkerak

deHoMeH NPUCHITHUX MHUTPalfja y CaBpeMEHUM KOH(IMKTHMA CBE Mambe OJroBapa
TpaJUIMOHAJIHUM TpeTrnocTaBkama MehyHapogHor wus3bjernmuukor mpasa. Jlok je
Konsenmmja o crarycy ms0jermuma u3 1951. rommue, nomymena IIporoxomom m3 1967.
rOJMHE, TMPHMapHO KOHIMIIUpaHa Ha TMapaJurMd KIACHYHHX OpYyKaHUX cykoba H
MOJIUTUYKOI NIPOrOHA y KOHTEKCTY XJIAAHOI paTa, CaBpEMEHa MHIPALiOHA KpeTama CBE
yemhe mpousiiaze W3 APYIMITBEHUX CyKoOa HIDKET WHTEH3WTETa, YKJby4yjyhu Hacuibe
0aHIM, KPUMHHAIHUX KJIAHOBA W MOJUTUYKY perpecHjy HIKer WHTe3uTeTa. TakBu 00IHIu
HEAP)KaBHOT U HECTPYKTYPUCAHOT HacuJba FEHEPHIIY pacesbaBambe KOje MPAaBHU PEKUM U3
1951. Huje mpeaBUANO, TEPMHUHOJIOUIKH HE MPETNO3Haje HUTH CallpKU aJIeKBaTHE MEXaHU3Me
3aIITUTE 3a JIMIA KOja HAIyIITajy TePUTOPHjy 300T CHEMU(PUIHHAX CaBPEMEHHX PHU3HKA.
[locneamuno, cee Behm Opoj nmua He wWcMymaBa (opMaiaHe KpPUTEpHjyMe H30jerInIKor
cTaryca, anu cy (pakTHYKH IPUCHIHO pacesbeHa, MPH YeMy ce Hallaze y MPaBHOM BaKyymy
m3mel)y xymaHuTapHe nmoTpedbe M HOpMATHBHHUX OorpaHnyema. [lonasehn ox HaBeneHor, pan
MPEUCTINTYje aJeKBATHOCT TPAIUIMOHATHOT KOHIENTa W30jerniuie y CyCpeTy ca HOBHM
W3BOpUMa MPHUCWIIHUX MUrpanyja. AHamu3oM Mel)yHapoJHOT MpaBHOT OKBHPA, YIMOPEIHUX
PETMOHAIHUX TPHUCTYNIAa U CaBPEMEHHMX MHIPALMOHMX KpeTama, paja MpodiemMarusyje
MUTamke Ja JIU je mocrojehn pekuM 3alTHTe HOPMATHUBHO 3aCTapho U y KOjO] MEpH je
HEOIXO/IHA HEroBa JOKTPHMHApPHA M HOpPMATHUBHA ajanTauyja. TuMme ce oTBapa IIupe
MUTalkEe OJPKUBOCTH Mel)yHapoIHOT MpaBHOT MOpETKa y peryiucamy MHUrpanuja Koje ce
BUIIIE HE YKJIANA]y Y TPAAUIIMOHAIHY JIOTHKY paTa, MPOTOHA U MOJUTHUYKE ToJapHu3allyje.

Kmbyune peun: KonBeHnuwja o crarycy umzbjermuma 1951, mpucumHo paceibeHa
JuIa, n30jeruIe, CaBpeMeH! CYKOOH.

* Capanuuk y HactaBu, DakyiTeT 3a MOCIOBHY eKOHOMHjy W mnpaBo bap, PemyGmuka Llpna I'opa,
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Stefan DPURIC*

FORCED MIGRATION AND CONTEMPORARY CONFLICTS THROUGH THE LENS
OF THE TRADITIONAL REFUGEE CONCEPT

Summary

The phenomenon of forced migration in contemporary conflicts corresponds
increasingly less to the traditional assumptions of international refugee law. While the 1951
Convention Relating to the Status of Refugees, supplemented by the 1967 Protocol, was
primarily conceived within the paradigm of classical armed conflicts and political
persecution in the context of the Cold War, contemporary migratory movements are
increasingly generated by low-intensity social conflicts, including gang violence, criminal
clans and low-intensity political repression. Such forms of non-state and unstructured
violence produce displacement that the 1951 legal regime neither envisaged nor
terminologically recognizes, and for which it does not provide adequate mechanisms of
protection for persons fleeing specific contemporary risks. Consequently, an increasing
number of individuals do not meet the formal criteria for refugee status, yet are de facto
forcibly displaced and situated in a legal vacuum between humanitarian need and normative
constraints. Against this backdrop, the paper reassesses the adequacy of the traditional
refugee concept when confronted with new drivers of forced migration. By analyzing the
international legal framework, comparative regional approaches and contemporary
migratory patterns, the paper problematizes whether the existing protection regime has
become normatively obsolete and to what extent doctrinal and normative adaptation is
required. This opens the broader question of the sustainability of the international legal
order in regulating migratory phenomena that no longer fit the traditional logic of war,
persecution and political polarization.

Keywords: 1951 Refugee Convention, forcibly displaced persons, refugees,
contemporary conflicts.

* Teaching assistant, The Faculty of Business Economics and Law in Bar, Republic of Montenegro,
sdjuricfpe@gmail.com.
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Credan PAJIOJUNR®

TPUAECET 'OAMHA HAKOH ITPECYJIE V IIPEAMETY JIOU3UAY [NPOTHB
TYPCKE: EOEKTHU U ITIEPCIIEKTUBE

Caxkerak

[Mutame ekcrpaTepuTOpHjanHe HaAIeKHOCTH EBpoTicKor cyaa 3a JbyjAcka mpasa je
BEOMa BakKaH W CIIOKEH NpaBHH KOHCTPYKT. Y MeljyHapoOHONpaBHO] jypUCIUKIHOHO]
TEOPUjU W TIPAKCH, BAaHTEPUTOPHjaTHO BPILICH-E BIACTU JApKaBa, Ma CIEACTBEHO TOME H
yCIIOCTaBJbahe CYACKE HAUIeKHOCTH, KapaKTepulle BHUILIEACHCHUjCKA pa3Boj Tpen
MeljyHapoTHUM CyOBHMa. Y peJeBaHTHHUM IpecyaaMa, HacTajo jé HEKOJIUKO TECTOBa, Tj.
V3BpIIIEHA j€ Tpajayja CTelneHa KOHTPOIle KOjy NpkaBa BpIIM BaH CBOje CyBEpeHE
teputopuje. Tako aeduHUcaHu cTaHmapAu KopuinheHW cy y ABa MelycoOHO moBe3aHa
acriekta. [IpBo, 3a yTBphuBame OArOBOPHOCTH IpXaBe 3a MelhyHapoIHe NMPOTHBIpPABHE
akte, ucnuTyjyhu ummenuny ydemha apxkaBe y Kpuiewy MeljyHapogHor mnpaBa Ha
TEPUTOPHUjU IpyTe npkaBe. Ty je moceOHO BakHA IpecyAa Mo TyxO0u Hukaparse mpotus
CA/l-a mpeng Mehynapogaum cynoM mpasie, Kaia je KopuirheH TecT eeKTHBHE KOHTPOIIE
HaJ NOOYHBEHMYKMM cHarama. Jpyro, cpolHH cTaHAapAM KOpHIINEHH Cy W OJ CTpaHe
EBponickor cyna 3a JpyncKa INpaBa, pagd yCIOCTaBJbama jJYPUCOUKIMOHE Be3e H3Mely
KOHTpoJie onpel)eHe cTpaHe TEepUTOpHje M TaMO HACTAIMX KpUIeHka JbYACKHAX IpaBa.
OnHOCHO /2 JIM Cy Tako HacTaja Kpilema EBpOIicKe KOHBEHIIMjE O JbYJICKUM MpaBUMa, O]
CTpaHe HCHUX 3eMasba WIAHWIA, MOoJ HajuexkHomhy EBpomckor cyma. ¥ Tom cmuciy,
nmoceOHO ce uctuye npecyaa y npeamety Jlousuay nporus Typcke u3 1996. rogune. OBaj
CIIOp HACTa0 je Ha OCHOBY cuTyauuje Ha Kumpy, rie ce ceBepHHM /€0 OCTpBa Hala3u IOJ
TYpCKOM KOHTPOJIOM. Y TOCTYNKY npea EBpornckuM CyZoM IEHTPaTHO MUTaHke OJHOCHIIO
ce Ha TO Jia JI Cy aKTH Mpery3eTd Ha Teputopuju Kunpa npunucusu Typckoj? ['macosuma
BehinHe cynuja, jemaHaecT mpema IecT, oaroBop je Omo mosutuBadH. Cyn je crao Ha
CTAaHOBHUIITE Ja j€ MOJHOCHUTE/bKA MPEJCTaBKE TPAjHO CIpeYeHa Ja MPUCTYIH CBOjO]
MMOBHMHHM Ha ceBepHOM Jeny Kumpa, 300r mpucycrtBa TypckuxX BOjHHX cHara. M3 Tora je
npoM3aluia MOBpeJa HEHOI IpaBa Ha HMMOBHHY, oaHOcHO uimaHa 1 Ilporokoma 1 y3
EBpornicky xonBeHnmjy. deduHucanu creneH KOHTpPOJE TYPCKHX BIIACTH Tlacu eeKTHBHA
omnmITa KOHTpoJa Tepuropuje. HakoH ose oanyke, EBporicku cya oiyuuBao je y CIMYHAM
OKOJIHOCTHMA O TIHTay JYPUCAUKIIMOHE Be3e Y HEKOIHMKO cliydajeBa — bankoBuh u apyrw,
Bexpamu un Capamaru, An-1lexa, An-Cxennn, An-Ilamyn utn. OHO WITO je 3ajeAHUYKO HU3Y
aHaJM3UpaHUX CydajeBa jecTe OJulyunBame EBPOICKOr cyla O TOME Ja JIM je KpLICHe
EBporicke KOHBEHIIMje, KOje je HAcTajlo BaH TEPUTOpHje Ap)kaBa wiaHuia KoHBeHIHje,

*

Hokropann, VYuusepsurer y Hosom Cany, IlpaBaum @akynrer, Pemy6Gmuka CpOuja,
stefan.radojcic77@gmail.com, ORCID: 0000-0002-4423-1033.
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crpaM H-MXOBOT BpIICHA BIACTH Ha KOHKPETHO] TEPUTOPHjH, MOA0OHO na EBporicku cyn
YCIOCTaBH eKCTPAaTEpPUTOPHjaTHY HaUIexKHOCT. LIMIb pana je ma ce u3BpIIM aHalN3a 3Havaja
U yTunaja npecyae y npeamerty Jlousunoy npotus Typcke, Ha Jajbl pa3BOj OBOT KOHIIENTA
Ha/AJISKHOCTH, TOKOM npoTekinx 30 roanHa.

Kibyune peun: EBporckm cyn 3a JbyACKa IIpaBa, e€KCTPAaTEPUTOpPHjaTHA
HA/JISKHOCT, jYPUCAUKIIMOHA BE3a.
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Stefan RADOJCIC *

THIRTY YEARS AFTER THE RULING IN THE CASE OF LOIZIDOU V. TURKEY:
EFFECTS AND PERSPECTIVES

Summary

The issue of extraterritorial jurisdiction of the European Court of Human Rights is a
very important and complex legal construct. In international legal jurisdictional theory and
practice, extraterritorial exercise of state authority, and consequently the establishment of
judicial jurisdiction, is characterized by decades-long development before international
courts. In relevant rulings, several tests have emerged, i.e. a gradation of the level of control
exercised by the state outside its sovereign territory has been carried out. The standards thus
defined were used in two interrelated aspects. First, to establish the state responsibility for
international wrongful acts, examining the fact of the state's involvement in the violation of
international law on the territory of another state. In that regard, the judgment in the case of
Nicaragua v. United States before the International Court of Justice is particularly
important, as it employed the effective control test over the rebel forces. Secondly, related
standards have also been used by the European Court of Human Rights to establish a
jurisdictional link between the control of a certain foreign territory and the human rights
violations that occurred there. That is to say, whether such violations of the European
Convention on Human Rights, by its member states, fall under the jurisdiction of the
European Court. In this regard, the judgment in the case of Loizidou v. Turkey from 1996 is
particularly noteworthy. This dispute arose from the situation in Cyprus, where the northern
part of the island is under Turkish control. In the proceedings before the European Court,
the central question was whether the acts carried out on the territory of Cyprus could be
attributed to Turkey? By a majority vote of the judges, eleven to six, the answer was
affirmative. The Court took the position that the applicant was permanently prevented from
accessing her property in the northern part of Cyprus due to the presence of Turkish military
forces. This resulted in a violation of her property rights, specifically Article 1 of Protocol 1
to the European Convention. The defined level of control by the Turkish authorities is
effective overall control of the territory. After this decision, the European Court has ruled in
similar circumstances regarding the issue of jurisdictional link in several cases — Bankovi¢
and others, Behrami and Saramati, Al-Jedda, Al-Skeini, Al-Jaloud, etc. What is common to
the series of analyzed cases is the European Court's deciding upon whether a violation of the
European Convention, which occurred outside the territory of the member states of the
Convention, in relation to their exercise of authority in a specific territory, is suitable for the

* PhD candidate, University of Novi Sad, Faculty of Law, Republic of Serbia,
stefan.radojcic77@gmail.com, ORCID: 0000-0002-4423-1033.
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European Court to establish extraterritorial jurisdiction. The aim of this paper is to analyze
the significance and impact of the ruling in the case of Loizidou v. Turkey on the further
development of this concept of jurisdiction over the past 30 years.

Key words: European Court of Human Rights, extraterritorial jurisdiction,
jurisdictional link.
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Hp Crojana [IETPOBUR *

OPEBUBAE BPCTE CYIIAPHUYAPCTBA CTPAHAKA N3BPHIHOI
[NOCTVYIIKA ITIO U3JIYYHOJ TY>XBU TPEREI" JIMLIA

Caxerak

[Iutame mnopm3ama wW3IydHE Tyx)Oe Tpeher nmma mMmoBe3aHO je ca THUTAmHEM
MOJHONIeHa MPUroBopa Tpeher Jmna y U3BPIIHOM HOCTYNKY. 3aKOHOAABIM Y EHTHTETHMA
Bbocue m Xepuerosune ommre HUCY peryiucand kKora Tpehe e Mo)ke MMEHOBATH Kao
TY>)KEHOT CBOjJOM HW3IYyYHOM TYXOOM. YKommKko Om Tpehe nmme TyXwio o0je cTpaHKe
M3BPILIHOT [TOCTYTIKA, YIUTHO j€ KOja BpCTa CynapHUYapcTBa OU ce Taja 3acHOBaa.

Llwb oBOr HMCTpaKMBama jeé Ha OCHOBY HOPMAaTHBHO-JOTMATCKE M JTOKTPUHAPHE
aHaJIM3€¢ YTBPAMTU BPCTY CYIapHMYApCTBa KOja CE 3aCHHMBAa MMEHOBAmkEM 00je CTpaHKe
M3BPIIHOT TIOCTYTKAa Kao Ty)keHe. Jluimema Koja je mocTaBjbeHa OBHM paJoM HHje camo
TEOpHjCKH, Beh je W MpakTHYHO 3HaudajHa, Oymayhu 1ma of BpcTe CylmapHHYapCTBa 3aBHICE U
OpojHa JIpyra murama y IOCTYIKY (Kao INTO je IHUTAalke JOMYIITEHOCTH Tyx0e, ma u
OCHOBAHOCTH TY>XO€HOT 3aXTjeBa, MUTakE HAYNHA OITydHBakha H CIL.).

Kibyune peum: mpuroBop Tpeher numa, M3iydHa Tyk0a, CTpaHKE H3BPIIHOT
MOCTYIIKA, TY>KOSHH 3aXTjeB, CYIPHUYIAPCTRO.

* Banpenanu npodecop, Yuusepsurer y bamoj Jlynu, [IpaBau daxynrer, Pemybnnka Cpricka, bocha
n XepuerosuHa, stojana.petrovic@pf.unibl.org, ORCID: 0000-0002-9507-8585.
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Stojana PETROVIC, Ph.D*

DETERMINING THE TYPE OF LITIGATION CONSORT BETWEEN THE PARTIES
OF THE ENFORCEMENT PROCEEDINGS UNDER A THIRD PARTY'S CLAIM

Summary

Primarily students and later broader civic protests that began in late 2024 (following
the tragedy at the Novi Sad train station), signaled political changes. Despite all the
circumstances that existed during the daily protests organized for more than a year,
circumstances that could have led to political change — whether through -early
(extraordinary) parliamentary elections, the formation of a transitional government, or even
in a de facto manner — the society has moved closer to regular parliamentary and
presidential elections. Whether they are held as regular or extraordinary, the elections will
either be a confirmation that the conflicted political society in Serbia is no longer the same,
which will be confirmed by the victory of the opposition; or they will show that the social
conflict was not so strong as to cause a change of government.

The paper will analyze the behavior of the highest authorities, i.e. the
implementation of their jurisdiction, from a constitutional law perspective, with a critical
approach to assessing the respect for the Constitution by a specific state authority during
periods of social conflicts. Retrospectively, the paper will also contain a constitutional and
political overview of social conflicts that have led, or have not led, to political changes in
the recent history of Serbia. First of all, we are talking about the demonstrations of 1991
(March 9), student and civic protests and marches of 1996-97, and the political changes of
October 5th in 2000.

Key words: social conflict, political changes, constitution, Serbia, protest.
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MA Teonopa TOJKOBUh"
MA Mamma MAPKOBUR™
Hp Omusepa [IABUREBUR™

KAPAKTEPUCTUKE ITEHAJIHE MOJEPHU3AIIUJE KPO3 OJIHOC [TPABHOI'
[NOPETKA 1 COIMJAJIHE CTBAPHOCTU 3ATBOPA V¥ PEITYBJIMIW CPENIN

Caxerak

Kasznene pedopme y mocrconmjanuctinakum 3emibama Mcroune EBpore onsujane
Cy C€ y CKJIa/ly ca CTaHAapauMa eBPOICKOT Ka3HEHOT 3aKOHOIABCTBA, TIPH UeMy je pedopma
3aTBOPCKOT  CHCTEMa TMpelcTaBjbasia  jedHy OA  HAjAOCIeTHHUje  CIPOBEICHHX
MHCTUTYIIUOHAITHUX TIpoMeHa. HakoH Tpu JelieHHje MMIUIEMEHTAIH]E ,,eBPOIICKOT MOJIelia
KaXmbaBama“ y 3eMJbaMa OWBIIET WMCTOYHOT OJIOKa, HWCTpaKUBama yKasyjy Ha
amOuBaNieHTHE e(peKTe Koje Cy OBE MPOMEHE MPOM3BEIIe y 3aTBOPCKUM 3ajeHIIaMa U Mehy
BUXOBUM akTepuma. KOHTpaJMKTOPHU UCXOIU MEHATHUX PeQOpMHU HCIIOJBUIIH CYy ce KPO3
TUCKpEeTIaHIijy n3Mel)y HOpMAaTHBHUX IUJbEBA MOJEpHU3AIMje M XyMaHHU3aIldje 3aTBopa,
Kao KJbYYHHX MOCTyJIaTa €BPOICKE MEHAJIHE IOJUTHUKE M CTBApHUX edekara Koje cy
pedopme mpoussene y 3arBopckoj mpakcu. Ca IpaBHOT aclekTa, y pajly ce aHaJlu3upa
HOPMaTHBHU OKBHP W3BpIIEeHa Ka3zHe 3aTBopa y Pemyomumm CpOuju, ca moceOHUM OCBPTOM
Ha 3aKOHOIaBHe pedopMe CIpOBEICHE Yy Tpolecy YyckiahuBama ca eBPOINCKUM
CTaHIapAnMa MOCTyNama ca JMIuMa JuiieHnM ciobone. [Tocedna maxma mocsehena je
omHocy wu3Mel)y QopMamHO ycCIOCTaB/beHMX MpaBHHX CTaHAap[a, 3aCHOBaHMX Ha
MPUHIMIIAMA XYMaHOT MOCTYTamka, 3allTHTE JbYACKHX MPaBa U pecolyjain3anyje ocyheHux
JHIa ¥ HBUXOBE NPHMEHE y CBAaKOJHEBHO] 3aTBOPCKOj MpaKch. AHalHM3a yKasyje Ha TO Ja
nporec pedopme u yckiahuBamba HOPMATUBHUX M MHCUTYIIMOHAJIHUX PEIICHa HE JOBOJIU
HYKHO JI0 TIOTIIYHOT TMOJyJIapama ca COLMjaTHOM CTBapHOIIhy 3aTBOpa, IMITO MOTBphyje
noTpedy MHTEePIUCHUIUIMHAPHOT cariie/laBamka Ka3HEeHHX peOpMH Y CaBpEeMEHUM MTPaBHUM
CHCTEMHMA.

Kbyune peum: mneHanHa MojepHH3alMja, 3aTBOPCKH CHUCTEM, Ka3Ha 3aTBOpA,
KBaJIUTET JKUBOTA Y 3aTBODY.
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MA Teodora GOJKOVIC*
MA Masa MARKOVIC **
Olivera PAVICEVIC, PhD ***

PENAL MODERNISATION AND THE RELATIONSHIP BETWEEN THE LEGAL
ORDER AND THE SOCIAL REALITY OF PRISONS IN THE REPUBLIC OF SERBIA

Summary

Penal reforms in post-socialist countries of Eastern Europe have been implemented
in accordance with European penal standards, while prison system reform represents one of
the most consistently pursued institutional transformations. After three decades of
implementing the “European model of punishment” in the countries of the former Eastern
bloc, research points to the ambivalent effects of these changes within prison communities
and among their actors. The contradictory outcomes of penal reforms are manifested in the
discrepancy between the normative objectives of prison modernisation and humanisation, as
key principles of European penal policy and the actual effects observed in prison practice.
From a legal perspective, the analysis focuses on the normative framework regulating the
execution of prison sentence in the Republic of Serbia, with particular emphasis on
legislative reforms introduced as part of the alignment with European standards for the
treatment of persons deprived of liberty. Particular attention is devoted to the relationship
between formally established legal standards, based on the principles of humane treatment,
human rights protection, the resocialisation of convicted persons and their implementation
in everyday prison practice. The analysis suggests that the process of reform and alignment
of normative and institutional arrangements does not necessarily lead to full convergence
with the social reality of prisons, therefore indicating the need for an interdisciplinary
approach to the study of penal reforms in contemporary legal systems.

Key words: penal modernisation, prison system, prison sentence, quality of prison
life.
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Hp Tonop KAJIAMATUEB*
Hp Huxona MYPIIEB™

MOBUIIHE ATUIMKAILIMIE 3A UCXPAHY 3AIIOCJIIEHMX TOKOM PAIA
Caxerak

[IpaBo Ha maheHy UcXpaHy 3alOCIECHUX je IPU3HATO y OKBUPY MMO3UTUBHOT PaHOT
mpaBa Kao JOAAaTHO MPaBO KOje ce MOXE yCIIOCTABUTH M pa3BHjaTu u3Mely mocrnonasna u
pagHWKa paad HEroBe NMpUMEHe Yy OKBHpPY pamgHor omHoca. OBo mpaBo o6e30ehyje ma
3amociieHuMa OyJie ajiekBaTHO o0e30eheH 0OpoK Ha TepeT MociojaBlia TOKOM 00aBJbama
pagaux obaBe3a 3a mMoTpede MoCIoaBlia y TOKy pagHor Bpemera. OBO mpaBo ce Hajuenihe
KOMOWHYje ca paBOM Ha Iay3y y TOKY paJHOT BpeMeHa. Y OBOM pajly pa3BHjaMo JOAAaTHO
npaBo Ha TulaheHy uCXpaHy 3amocieHuX W Kopuiheme OBOT MpaBa IMyTeM MOOMIHHX
aruTUKaIyja 3a KCXpaHy 3arocieHHX Ha pajy.

KibyuHe peun: pannu ogHocH, paBo Ha miaheHy ucxpany, yclioBe pajsia, MOOWITHE
aruTAKanyje.
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Primus®, Cxomsse, Penyomka CeBepra Makenonwuja, t.kalamatiev@pf.ukim.edu.mk, ORCID: 0009-
0006-9982-1969.
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Todor KALAMATIEV, Ph.D*
Huxona MYPIIEB, Ph.D**

MOBILE APPLICATIONS FOR EMPLOYEE NUTRITION AT WORK
Summary

The right to paid nutrition for employees is recognized within the framework of
positive labour laws as an additional right that can be established and developed between
the employer and the employees in order to apply it within the framework of the
employment relationship. This right ensures that employees are adequately provided with a
meal at the expense of the employer during the performance of work obligations for the
needs of the employer during working hours. This right is most often combined with the
right to a break during working hours. In this paper, we develop the additional right to paid
nutrition for employees and the use of this right through mobile applications for employee
nutrition at work.

Key words: employment relationship, paid nutrition, working conditions, mobile
applications.

* Full Professor, Ss. Cyril and Methodius University, Faculty of Law “lustinianus Primus”, Skopje,
Republic of North Macedonia, t.kalamatiev@pf.ukim.edu.mk, ORCID: 0009-0006-9982-1969.

** Ss. Cyril and Methodius University, Faculty of Law “Iustinianus Primus”, Skopje, Republic of
North Macedonia, nikola.murdzev@gmail.com, ORCID: 0009-0006-2227-1209.
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Ounnn MWIAJIMHOBUR*
MAJIOJIETHULIA KAO YUYMHUOILIYM KPUBUYHUX JTEJIA
Caxerak

AyTop y paigy mpoydaBa MaJIOJIETHUYKY ACIMHKBEHIH]Y Kao JPYIITBEHY I10jaBy
KOja 3axTeBa MYJITHOUCIHMIUIMHAPHU TPHUCTYI. Y TPBOM Jeny paga obpalyje mojam u
o0enexxja MaJloJIETHUYKE JACTMHKBEHIMje, T¢ BpIIM aHaIM3y Y3poka U (akropa Koju
JONIPUHOCE BpIICHY KPUBUYHUX J€J1a, ca TIOCEOHUM OCBPTOM Ha HUXOBY JIMYHOCT.

Haxkon Tora, npukasaH je 1mojoxaj MajgoJIeTHUKA Y IO3UTHBHONPABHUM IIPONHCUMA
Peny6nnke CpOuje, ykibydyjyhn crennpuaHOCTH KPUBHYHE OATOBOPHOCTH MAaJOJICTHHKA,
Mepe Koje ce IpeMa luMa IpUMeRY]jy, Kao U 3Hadaj pecorujanuzamnyje. Kpos craructauaky
o0paJy ¥ aHalnM3y MajoJeTHHX W3BpILIMJIala KpUBHYHHX jAena y PemyOmuum CpOuju 3a
nepuon ox 2018. mo 2022. romuHe, pag uMMa 3a LWb Ja M[OpPUKAXE U aHAIA3UpA
KapaKTEepHCTHUKE MalloJIETHHYKE JenuKkBeHIje v Permyonmm Cpouju. AHanmm3a ce 3acHUBa
Ha mojanuMa PemyOnuukor 3aBoja 3a CTATHCTHKY Kao 3BAHUYHOM HM3BOPY CTATUCTUYKHX
nH(popMaIyja.

KibyuHe peun: ManojeTHUIM, KPUBUYHA JIeNla, CAHKIH]E, MTOJI0XkKa] MaJOJICTHHKA,
CTaTUCTHYKA aHAJIH3a.

*

Hoxrtopann, VYHusep3urer y KparyjeBuy, IIpaBam ¢axynrer, Peny6muka Cpbuja,
miladinovicf@gmail.com, ORCID: 0009-0005-9918-0471.
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Filip MILADINOVIC*
JUVENILES AS PERPETRATORS OF CRIMINAL OFFENCES
Summary

The author examines juvenile delinquency as a social phenomenon that requires a
multidisciplinary approach. In the first part of the paper, the concept and characteristics of
juvenile delinquency are analyzed, followed by an examination of the causes and factors
contributing to the commission of criminal offences, with particular reference to the
personality of juvenile offenders. Subsequently, the position of juveniles within the positive
legal framework of the Republic of Serbia is presented, including the specific features of
juvenile criminal responsibility, the measures applied to them, as well as the importance of
resocialization. Through statistical processing and analysis of juvenile offenders in the
Republic of Serbia for the period from 2018 to 2022, the paper aims to present and analyze
the characteristics of juvenile delinquency in the Republic of Serbia. The analysis is based
on data provided by the Statistical Office of the Republic of Serbia as an official source of
statistical information.

Key words: juveniles, criminal offences, sanctions, position of juveniles, statistical
analysis.

* PhD candidate, University of Kragujevac, Faculty of Law, Republic of Serbia,
miladinovicf@gmail.com, ORCID: 0009-0005-9918-0471.
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Hp ®wimn MUPUR*
YTHULAJ PATHUX CYKOBA HA KPUMHWHAJIUTET
Caxerak

VY KpUMHUHOJIOTHjH C€ paT MoCMarpa Kao er3oreHd (akTop KpUMHHAIUTETa ca
BEOMa M3PAKEHUM YTHUIIajeM Y KpUMUHOTeHe3u. HanMme, y Bpeme paTHHX JeliaBama J0Ia3H
70 OTEKAHOT paja MPaBOCYIHUX OpraHa, IITO MOroJyje MOpacTy CTOME KPUMHHAIHUTETA.
Ocum TOTa W CaMM paTHH CyKOOM TOBOJE O CTpajama JbYId U IHHXOBE BHIIECTPYKE
BuktuMm3anmje. I[lpeamer panma je aHanW3a KOMIDIEKCHOT YTHIIja paTHUX cykoba Ha
kpumuHanuTeT. OBaj yrtumaj he y pamy Outm cariemaH monaszehw ox pasmHuUTHX
KPUMHUHOJIOIIKAX TEOpHja, ca IM/beM MNpOHAaKerkha HajOoJbH JPYIITBEHUX M HPaBHUX
MEXaHHM3aMa 3a Cy30Hjame KPUMHHAIUTETA.

Kbyune peum: par, KpUMUHAJIUTET, KPUMHHOTEHE3a, KPHMHHOJIOIIKE TEOpH]e,
er3oreHu (pakTopu KpUMHHAIUTETA.

* Hay4Hu capagHUK M CaMOCTaJlHM CTPYYHO-TEXHMYKH capaaHuk 3a cryauje II u III cremnena,
Vuuepsurer y Humy, IIpaBam dakynrer, Peny6muka Cpouja, filip@prafak.ni.ac.rs,
filip.miric@gmail.com, ORCID: 0000-0002-3066-070X.
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Filip MIRIC, Ph.D*
THE IMPACT OF ARMED CONFLICTS ON CRIME
Summary

In criminology, war is regarded as an exogenous determinant of crime with a
particularly pronounced influence on the process of criminogenesis. During periods of
armed conflict, the functioning of judicial and law enforcement institutions is significantly
impaired, which creates conditions conducive to an increase in crime rates. Moreover,
armed conflicts themselves result in human suffering and the multiple victimization of
individuals. The subject of this paper is an analysis of the complex impact of armed
conflicts on crime. This impact is examined through the lens of various criminological
theories, with the aim of identifying the most effective social and legal mechanisms for the
prevention and suppression of crime.

Key words: war, crime, criminogenesis, criminological theories, exogenous
determinants of crime.

* Research Associate and Independent Professional and Technical Associate for Second- and Third-
Degree Studies, University of Ni§, Faculty of Law, Republic of Serbia, filip@prafak.ni.ac.rs,
filip.miric@gmail.com, ORCID: 0000-0002-3066-070X.
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Hp Anexcanapa JUMUTPUIEBU R

[NPABO HA IOBPY VIIPABY U UHCTUTYT ,,AYTABA AAMUHUCTPALINIE®:
I[NPABHA ITPUPOJA, ITIOCJIEAULIE N 3AILITUTA CTPAHAKA

Caxerak

Pag ce 6aBu anamm3om ¢denHomena “hyrama ympaBe” kKao creqUQHUYHOT OOJIUKA
HETIOCTYIaka OpraHa yIpaBe y 3aKOHOM IPOIHCAHUM POKOBHMA, Ca MMOCEOHNM OCBPTOM Ha
HCTOBY MPaBHY MPUPOJY, MECTO y CHCTEMY YIPAaBHOT MpaBa U MOCIEAUIIE KOje IPOU3BOAN
MO MpPaBHH MOJOXKAj CTpaHaka. Y (OKYCy HCTpaKHMBama Hala3d ce MCIUTUBAKE Ja JIH
mocrtojehn HOPMATHBHM OKBHp M MEXaHW3MHU TpaBHE 3amTuTe 00e30elyjy memoTBopHY,
0JIarOBpEeMEHy W MOTIYHY 3allTUTy of ‘“hyTama aaMuUHUCTpalje”’, Kao M carjiclaBame
OBOI' MHCTHTYTa Yy CBETNIy CaBPEMEHHX CTaHIapAa IpaBa Ha ao0py ympaBy. Y pamy ce
Mojia3u O] MPETIOCTAaBKE J1a, MAKO MpaBHU cucteM QopmanHo mpeasubha onarorapajyhe
WHCTPYMEHTE 3alllTUTE, HUXOBa IMPaKTHYHA NpPHUMEHA HE Jiaje YBEK 3all0BoJbaBajyhe
pesynrare, IITO MOXE JOBECTH 10 TIOBpEIE IpaBa CTpaHaKka M HapyllaBama IpaBHE
curypHocTH. VcTpakuBame ce 3acHMBa Ha MPHUMEHH HOPMAaTHBHE METOJC KPO3 aHAIU3Y
Bakehnx mpommca, KOMIIAPaTUBHOIIPABHE METONE KPO3 OCBPT Ha €BPOICKE CTaHIapje H
pemniema, Kao ¥ aHAIN3e PENICBAHTHE CYJCKE MpakKce, ca IHJbEM Jla Ce YKake Ha KJbydHe
HenocTaTke mocrtojeher cucrteMa M MOHYIE NPaBIM HErOBOT yHampehema y KOHTEKCTY
jadama e(pMKACHOCTH jaBHE yNpaBe M OCTBapHBama NpaBa Ha J00py ympaBy. Pan mma 3a
Wb Jla JONPUHECE TEOPUjCKOM pa3yMeBamy MHCTHTYyTa ‘“hiyTama yrmpaBe” M yKake Ha
NpaKTHYHE HEIOCTaTKe Yy HEroBOj NMPHMEHH, ca MOCEOHMM OCBPTOM Ha MOTpeldy jadara
eMKacHOCTH yIpaBHe 3allITHTE U yHarpelema npaBHe CUTYpHOCTH rpalaHa.

Kibyune peun: Kibyune peun: hyrame ynpaBe, epHKAacCHOCT, MMpaBHA 3allTHTA,
no0pa yrpasa, IMoJI0Xkaj CTpaHaKa.

* Jlouent, YHuBep3urer y IlpumruHu ca npuBpemenum ceauimteM y Kocosckoj Mwurtposunmy,
[TpaBHu daxynret, Perryonmka Cpouja, alexandra.studentmedia@gmail.com.
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Aleksandra DIMITRIJEVIC*

THE RIGHT TO GOOD ADMINISTRATION AND THE INSTITUTE OF
ADMINISTRATIVE SILENCE: LEGAL NATURE, CONSEQUENCES AND
PROTECTION OF PARTIES

Summary

This paper examines the phenomenon of administrative silence as a specific form of
inaction by administrative authorities within legally prescribed time limits, with particular
focus on its legal nature, its place within the system of administrative law, and the
consequences it produces for the legal position of parties. The research centers on assessing
whether the existing normative framework and legal remedies ensure effective, timely, and
comprehensive protection against administrative silence, as well as on evaluating this
phenomenon in light of contemporary standards of the right to good administration. The
paper proceeds from the assumption that, although the legal system formally provides for
appropriate mechanisms of protection, their practical application does not always yield
satisfactory results, which may lead to violations of parties’ rights and undermine legal
certainty. The research is based on the application of the normative method through the
analysis of applicable regulations, the comparative legal method through an overview of
European standards and solutions, and the analysis of relevant case law, with the aim of
identifying key shortcomings of the existing system and proposing directions for its
improvement in the context of strengthening the efficiency of public administration and
ensuring the realization of the right to good administration. Theoretical realization of the
silence of administration provides an aim of its own, but emphasizing practical drawbacks.
The need for enhancing good administration and legal protection should be the primary
incentive of both governments and citizens.

Key words: the silence of administration, good administration, efficiency, legal
protection, the position of parties.

* Assistant Professor, University of Pristina in Kosovska Mitrovica, Faculty of Law, Republic of
Serbia, alexandra.studentmedia@gmail.com.

264



CIP - Karanoruzanuyja y myOnuKaruju
Haponna oubmmoreka Cpouje, beorpan

34:316.4(048)
343.1(048)
342.9(048)

MEBYHAPO/IHU nayunu ckyn JpymTBenu cykoOu u caBpemeHo mpaso (16 ; 2026 ; KocoBcka Murposuia)

300pHuK caxxeTaka / Mel)yHapoauu HaydHu ckym JIpynITBeHH CYKOOU U CaBpEeMeHO Mpaso, 22. u 23. maja 2026.
romuae 'y KocoBckoj Murposunm ; [opranmsatopu] [IpaBHu dakynrer, UHCTUTYT 3a KPUMHHOJOIIKA M
COIMOJIOIIKA MCTPaXKUBama, VHCTUTYT 3a yHOpEJHO MpaBo ; [IVIaBHM W OATOBOPHHU ypeaHuk MehyHapomHor
HayyHoOT ckyma Cama Aranacos] = Collection of summaries / International scientific conference Social conflicts
and contemporary law, 22nd and 23rd of May 2026 in Kosovska Mitrovica ; [organized by] Faculty of law, Institute
of criminological and sociological research, Institute of comparative law ; [editor-in-chief of the International
scientific conference SaSa Atanasov]. - KocoBcka Mutposuna : Yausepsurer y [lpumuau, [IpaBHn dakynrer =
Kosovska Mitrovica : University of Pristina, Faculty of Law ; Beorpax : MHcTHTYT 32 KpUMHHOJOIIKA M
COLIMOJIONIKA HCTpaxkuBama : MHcTHTYT 3a ymopenHo mpaBo = Belgrade : Institute of criminological and
sociological research : Institute of comparative law, 2026 (Kpasseso : KBapk = Kraljevo : Kvark). - 264 ctp. ; 24
cm

Ynopezno cpim. TEKCT U eHIIL. npeBof. - Tupax 100.
ISBN 978-86-6083-114-1 (I1d)
1. Aranacos, Cama, 1966- [I1aBHM 1 OATOBOPHH YPEIHHK]

a) IlpaBo -- JlpymrBenu acmekt -- Amncrpaktu 0) KpuBuuHM moctynak -- ANCTpakTd B) YIIpaBHO IPaBoO --
ArncTpaktu

COBISS.SR-ID 194286601






